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PREFACE. 

In  the  present,  being  the  Ninth,  Edition  of 
"  Instructions  for  the  use  of  Candidates  for 
Holy  Orders,  and  of  the  Parochial  Clergy,"  many 
alterations  have  been  made  in  consequence  of 
recent  amendments  in  the  law  relating  to  the 
Clergy.  The  Author  trusts  that  this  work 
will  be  foimd  useful,  not  only  by  those  for 
whose  inmiediate  use  it  is  designed,  but  also 
by  Solicitors  and  others  who  may  be  engaged 
in  the  exercise  of  any  of  the  various  Powers 
given  to  Incumbents  in  the  cases  enumerated 
in  the  Table  of  Contents. 
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PRACTICAL 

FORMS  AND  INSTRUCTIONS. 


INSTRUCTIONS  to  CandidaUs  for  Deacon's 
Orders\ 

PiBSOKS  desirous  of  being  admitted  as  candidates  for  Appiica. 
Deacon's  Orders,  are  recommended  to  make  a  written  ^uhop/  * 
application  to  the  bishop  ^,  six  months  before  the  time 
of  ordination,  stating  their  age,  college,  academical 
degree,  and  the  usual  pkkce  of  their  residence ;  together 
with  the  names  of  three  or  more  clergymen  or  other 
persons  of  respectability,  to  whom  they  are  best 
known;  and  to  whom  the  bishop  may  apply,  if  he 
thinks  fit,  for  further  information  concerning  them. 

The  following  six  papers  are  to  be  sent  by  a  candi-  Papers  io 
date  for  Deacon's  Orders  to  the  secretary  of  the  bishop  ^  ^^^ 
in  whose  diocese  the  curacy  which  is  to  serve  as  a  title  bishop's 
is  situate,  four  weeks  before  the  day  of  ordination,  or  "®°'^®**^' 
at  such  other  time  as  the  bishop  shall  appoint ;  and  in 
due  time  he  will  be  informed  by  the  bishop's  secretary 
when  and  where  to  attend  for  examination ;  for  which 
purpose  the  candidate  should,  with  the  papers,  send 
his  proper  address. 

*  Ab  to  ordinations  spedallj  for  the  Colonies,  see  the  Act  59 
Geo.  in.  c.  60.    Appendix. 

*  As  the  practice  may  not  be  alike  in  every  diocese,  application 
shoald  be  made  by  a  candidate  to  the  bishop's  secretary  for  in- 
stnictions. 
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2  INSTRUCTIONS  AS  TO 

Testimo-  1 .  Lettebs  testimonial  from  his  college ;  and  in  case 
^'  ^  the  candidate  shall  have  quitted  college^  he  must  also 
present  letters  testimonial  for  the  period  elapsed  since 
he  quitted  college,  in  the  following  form,  signed  by 
three  beneficed  clergymen,  and  countersigned  by  the 
bishop  of  the  diocese  in  which  their  benefices  are 
respectively  situate,  if  they  are  not  beneficed  in  the 
diocese  of  the  bishop  to  whom  the  candidate  applies  for 
ordination. 

2.  Form  of  Letters  Testimonial  for  Orders. 

To  the  •  Right  Reverend ,  by  divine  permission 

Lord  Bishop  of [ths  bishop  in  whose  diocese 

the  cwracy  conferring  the  Htle  is  situate"] . 

Testimo-        Whereas  our  beloved  in  Christ,  A.  B.,  bachelor  of 

three^^      arts  {or  other  degree)^  of college,  in  the  university 

beneficed    of ,  hath  declared  to  us  his  intention  of  offering 

o  ergTmen.  j^j^j^g^jf  ^  ^  candidate  for  the  sacred  office  of  a  deacon, 
and  for  that  end  hath  requested  of  us  letters  testimonial 
of  his  good  life  and  conversation ;  we  therefore,  whose 
names  are  hereunto  subscribed,  do  testify  that  the  said 
A.  B.  hath  been  personally  known  to  us  for  the  space 

of  * last  past ;  that  we  have  had  opportunities  of 

observing  his  conduct ;  that  during  the  whole  of  that 
time  we  verily  believe  that  he  lived  piously,  soberly, 
and  honestly ;  nor  have  we  at  any  time  heard  any  thing 
to  the  contrary  thereof;  nor  hath  he  at  any  time,  as  fitr 
as  we  know  or  believe,  held,  written,  or  taught  any  thing 


*  It  is  to  be  observed  tbat  tbe  proper  address  to  an  arebbishop  is, 
**  To  tbe  Most  Reverend  ,  by  oiyine  Proyidence  Lord  Areb- 
bishop of ; "  and  tbe  style  "  Grace ''  is  to  be  used  instead  of 

"  Lorasbip."    Tbe  proper  address  to  tbe  Bisbop  of  Darluun,  is, 
'*  To  tbe  Right  Reverend         ,  by  divine  Providence ." 

*  For  three  years,  or  such  shorter  period  as  may  have  elapsed 
since  the  date  of  the  Colle<?e  Testimonial. 
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contrary  to  the  doctrine  or  discipline  of  the  United 
Church  of  England  and  Ireland;  and  moreover  we 
believe  him^  in  oar  consciences^  to  be^  as  to  his  moral 
conduct,  a  person  worthy  to  be  admitted  to  the  sacred 
order  of  deacons. 

In  witness  whereof  we  have  hereunto  subscribed 

our  names,  this day  of  — : — ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and . 

*  C.  D.,  rector  of . 

B.  F.,  vicar  of . 

G.  H.,  rector  of  > 

\8ee  hefore,  as  to  counter 8ignature,'\  To  be 

signed. 

3.  Form  of  notice  or  ''  Si  quis/'  and  of  the  certificate  SI  quw,  or 
of  the  same  having  been  published  in  the  church  S^  p^|j!° 
of  the  parish  where  the  candidate  usually  resides,  Hshed  in 
to  be  presented  by  the  candidate  if  he  shall  have 
quitted  college. 

Notice  is  hereby  given,  that  A.  B.,  bachelor  of  arts  Form 

(or  other  degree),  of college,  Oxford  [or  Cambridge] ,  *  ^"^^* 

and  now  resident  in  this  parish,  intends  to  offer  himself 
as  candidate  for  the  holy  office  of  a  deacon  at  the 

ensuing  ordination  of  the  Lord  Bishop  of * ;  and 

if  any  person  knows  any  just  cause  or  impediment  for 
which  he  ought  not  to  be  admitted  into  holy  orders,  he 
is  now  to  declare  the  same,  or  to  signify  the  same  forth- 
with to  the  Lord  Bishop  of , 

We  do  hereby  certify,  that  the  above  notice  was  Certificate 
publicly  read  by  the  undersigned  C  D.,  in  the  parish  tioS^of  **^ 
church  of ,  in  the  county  of ,  during  the  time  notice. 


»  It  i«  recommended  that  the  party  giving  the  title  be  not  one 
of  the  snbscribeni. 

•  The  bbhop  in  whose  diocese  the  curacy  conferring  the  title  in 
nituatc. 

b2 
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of  divine  service  on  Sunday  the day  of last 

[(yr  instant],  and  ^  no  impediment  was  alleged. 

Witness  our  hands  this  day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred 

and . 

C.  D.,  oflBciating  minister. 
B.  F.,  churchwarden. 

Divinity         4.  Cbetipicatb  from  the  Divinity  Professor  in  the 
lectures,     university,  that  the  candidate  has  duly  attended  his 

lectures. 
Other  Also  a  certificate  from  any  other  professor  whose 

®^^^®*     lectures  the  candidate  may  have  been  directed  by  the 

bishop  to  attend. 

Certificate  &•  Cbbtificatb  of  the  Candidate's  baptism,  from  the 
of  baptisir,  yegigjjer  book  of  the  parish  where  he  was  baptized,  duly 
signed  by  the  officiating  minister,  to  show  that  he  has 
completed  his  age  of  twenty-three  years;  and  in  case  he 
shall  have  attained  that  age,  but  cannot  produce  a  certi- 
ficate of  his  baptism,  then  a  declaration  is  to  be  made 
®' P«^f  ^7  by  the  father  or  mother  of  the  candidate  or  other  com- 
otherwise.  petent  person,  before  a  justice  of  the  peace,  of  the  actual 
time  of  his  birth,  date  and  place  of  baptism,  and  why 
a  certificate  cannot  be  produced,  or  such  other  evidence 
as  may  be  satisfactory  to  the  bishop,  is  to  be  furnished ; 
and  here  it  may  be  necessary  to  remark,  that  by  an  act 
of  the  44th  Geo.  III.  c.  43.,  intituled,  ''An  Act  to 
''  enforce  the  due  observance  of  the  canons  and  rubric 
*'  respecting  the  ages  of  persons  to  be  admitted  into 
''  the  sacred  order  of  deacon  and  priest,''  it  is  enacted, 
"  that  thenceforth  no  person  shall  be  admitted  a  deacon 
before  he  shall  hare  attained  the  age  of  three  and 
twenty  years  complete;  and  that  no  person  shall  be  ad- 


'  If  Bx^  impediment  be  alleged,  notice  thereof  should  be  given 
by  the  omciating  minister  to  the  bishop. 
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mitted  a  priest  before  he  shall  have  attamed  the  age  of 
four  and  twenty  years  complete :  and  that  if  a  person 
shall  be  admitted  a  deacon  before  he  shall  have  attained 
the  age  of  twenty-three  years  complete,  or  a  priest 
before  he  shall  have  attained  the  age  of  twenty-four 
years  complete,  such  admission  shall  be  void  in  law ; 
and  the  person  so  admitted  shall  be  incapable  of  holding 
any  ecclesiastical  preferment/' 

6.     The  form  of  a  Nomination  to  serve  as  a  Title  for  Title  for 
Orders — ^if  the  Incumbent  is  non-resident.  orders. 

To  the  Bight  Beverend ^  Lord  Bishop  of . 

These  are  to  certify  your  lordship,  that  I,  C.  D.,  Form  of 

rector  \<yr  vicar,   &c.]  of ,  in  the  county  of ,  tion,  if  in- 

and  your  lordship's  diocese  of ,  do  hereby  nominate  ^^^^^'^t « 

A.  B.,  bachelor  of  arts  (or  other  degree),  of college,  dent. 

in  the  university  of ,  to    perform   the   office  of 

curate  in  my  church  of aforesaid ;  and  do  promise 

to  allow  him  the  yearly  stipend  of pounds,   to  be 

paid  by  equal  quarterly  payments  [as  to  amwunt  of 
stipend,  see  title  ^^  Stipends  paycible  to  Oitrates'^,  with  the 

surplice  fees',  amounting  on  an  average  to pounds 

per  annum  {if  they  are  intended  to  he  allowed),  and  the 
use  of  the  glebe-house,  garden,  and  offices,  which  he 
is  to  occupy  {if  that  he  the  fact;  if  not,  state  the  reason, 
and  namie  whei'e  and  what  distance'  frmn  the  church 
the  curate  proposes  to  reside)  :  and  I  do  hereby  state  to 
your  lordship,  that  the  said  A.  B.  does  not  intend  to 
serve,  as  curate,  any  other  parish,  nor  to  officiate  in  any 
other  church  or  chapel  {if  such  he  the  fact ;  otherwise 
state  the  real  fact) ;  that  the  net  annual  value  of  my  said 
benefice,  estimated  according  to  the  act  of  parliament 

14  2  Victoria,  c.  106,  sects.  8  and  10,  is pounds, 

and  the  population  thereof,  according  to  the  latest  re- 


•  See  76th  sec.  of  1  A  2  Victoria,  c.  106. 
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turns  of  population  made  under  the  authority  of  parlia- 
ment^ is .  That  there  is  only  one  church  belong- 
ing to  my  said  benefice  {if  there  he  another  church  or 
chapel,  state  the  fact) ;  and  that  I  was  admitted  to  the 
said  benefice  on  the day  of ,  18 — . 

Witness   my   hand  this day  of ,  in  the 

year  of  our  Lord  18 — . 

[Si-gnatwre  amd  address  of]       C.  D. 

Declaration  {required  by  the  Clerical  Subscription 
Act,  1865  (28  &  29  Victoria,  c.  122),  to  be  written 
at  the  foot  of  the  Nondnation'] , 

Dedara-         T  0*  D.,  Incumbent  of in  the  county  of ,  bond 

tion,  that     ._  t,i.  i       a     t%      t*  •.•»  ^ 

the  stipend ^06  undertake  to  pay  to  A.  B.  oi ,  m  the  county  of 

wiUbe  Ao»4 ^Q  annual  sum  of pounds  as  a  stipend  for  his 

iDcumbeiit  services  as  Curate;  and  I,  A.  B.,  bond  fide  intend  to 
©eiv5  by  re<5eive  the  whole  of  the  said  stipend, 
candidate.  And  each  of  US,  the  said  C.  D.  and  A.  B.,  declare  that 
no  abatement  is  to  be  made  out  of  the  said  stipend  in 
respect  of  rent  or  consideration  for  the  use  of  the  glebe- 
house  ;  and  that  1,  C.  D.,  undertake  to  pay  the  same, 
and  I,  A.  B.,  intend  to  receive  the  same,  without  any 
deduction  or  abatement  whatsoever. 

{^SignoMi/res  of] 

CD. 
A.B. 

6a.  The  form  of  Nomination  to  serve  as  a  Title 
for  Orders— if  the  Incumbent  is  resident. 

Form  of         The  Same  form  as  No.  6,  so  far  as  "  quarterly  pay- 

Uo^ ifthe  ^®^*8  f'  then  proceed  as  follows  : — ^And  I  do  hereby 

incumbent  state  to  your  lordship,  that  the  said  A.  B.  intends  to 

reside  in  the  said  parish,  in  a  house  [describe  its  situ- 

ation,  so  (w  clearly  to  identify  it] ,  distant  from  my  church 

mile    [t/*A.  B.   does  not   intend  to  reside  in  the 

parish,  then  state  at  what  place  he  intends  to  reside,  and 
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its  distance  from  the  said  chwrcK]  ;  that  the  said  A.  B. 
does  not  intend  to  serve^  as  cnrate^  any  other  parish, 
nor  to  officiate  in  any  other  church  or  chapel  {if  such  be 
the  fact,  otherwise  state  the  real  fact). 

Witness  my  hand  this day  of ,  18 — . 

{^Signatvnre  cmd  address  of]  CD. 

Deda/ration  \reqvA/red  by  the  Clerical  Subscription  Act, 
1865,  to  be  written  at  the  foot  of  the  Nornmation. 

I,  C.  D.,  Incnmbent  of ,in  the  county  of ,  bond  Declare. 

fide  undertake  to  pay  to  A.  B.,  of ,  in  the  county  of 

,  the  annual  sum  of poimds  as  a  stipend  for 

his  services  as  curate ;  and  I,  A.  B.,  bond  fide  intend  to 
receive  the  whole  of  the  said  stipend. 

And  each  of  us,  the  said  C.  D.  and  A.  B.,  declare  that 
no  abatement  is  to  be  made  out  of  the  said  stipend  in 
respect  of  rent  or  consideration  for  the  use  of  the  glebe- 
house  ;  and  that  I,  C.  D.,  undertake  to  pay  the  same, 
and  I,  A.  B.,  intend  to  receive  the  same,  without  any 
deduction  or  abatement  whatsoever. 

[Signatures  of] 

CD. 
A.B. 

Candidates  for  Deacon's  Orders  are  requested,  when  Candidates 
they  send  their  papers,  to  state  their  place  of  residence,  thelr^d. 
and  post  town,  or  their  present  address.  dress. 

Incumbents  giving  titles  for  orders,  and  candidates.  Stipends  to 
are  referred  to  the  instructions  hereinafter  given,  under 
the  head  '^  Stipends  payable  to  Cirates.'' 

Deda/ration  to  be  made  cmd  subscribed,  cmd  Oath  to  be 
taken  cmd  subscribed  by  all  persons  who  a/re  to  be 
ordained  Deacon. 

I,  A.  B.,  about  to  be  admitted  to  the  Holy  Order  oi^^^' 
Deacons,  do  solemnly  make  the  following  Declaration: — assent,  Ac. 
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I  assent  to  the  Thirty-nine  Articles  of  Religion  and 
to  the  Book  of  Common  Prayer  and  of  the  Ordering 
of  Bishops,  Priests,  and  Deacons.  I  believe  the  doc- 
trine of  the  United  Church  of  England  and  Ireland,  as 
therein  set  forth,  to  be  agreeable  to  the  word  of  God ; 
and  in  pubb'c  prayer  and  administration  of  the  Sacra- 
ments I  will  use  the  form  in  the  said  book  prescribed, 
and  none  other,  except  so  far  as  shall  be  ordered  by 
lawful  authority. 

Oath  of  l^  A.  B.,  about  to  be  admitted  to  the  Holy  Order  of 

^egiance,  jj^^^^j^g^  ^^  swear  that  I  will  be  faithful  and  bear  true 

Allegiance  to  Her  Majesty  Queen  Victoria,  her  heirs 

and  successors  according  to  law. 
So  help  me  God. 

Ordination  The  act  of  parUament  59  Q«o.  HE.  c.  60,  should  be 
ocSonies,  referred  to  by  those  candidates  for  orders  who  are  to 
^^-  officiate  as  clergymen  in  the  colonies  or  the  foreign 

possessions  of  the  Crown. 
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INSTRUCTIONS  as  to  Priest* s  Orders'. 

The  following  papers  are  to  be  sent  by  a  candidate  Papers  for 
for  Priest's  Orders  to  the  secretary  to  the  bishop  four  ordOTs" 
weeks  before  the  day  of  ordination,  or  at  such  other 
time  as  the  bishop  shall  appoint ;  and  in  due  time  he  will 
be  informed  by  the  bishop's  secretary  when  and  where 
to  attend  for  examination. 

Where  a  candidate  applies  for  Priest's  Orders  to  the 
same  bishop  who  ordained  him  deacon,  the  papers 
Nos.  1  and  2  only  are  required. 

1.  Letters  Testimonial  of  his  sound  doctrine,  good  Testiino- 
life,  and  behaviour,  for  the  time  elapsed  since  he  was  ^'^* 
ordained  deacon,  signed  by  three  beneficed  clergymen, 

and  countersigned  by  the  bishop  of  the  diocese  in  which 
their  benefices  are  respectively  situate,  if  not  beneficed 
in  the  diocese  of  the  bishop  to  whom  the  candidate 
applies  for  ordination.  [See  form  of  Testimonial,  m 
Instructions  as  to  Deacon's  Orders,  No.  2.] 

2.  Notice,  or  ''  Si  quis,''  and  certificate  of  the  pub-  Si  qui*, 
lication  thereof.     [See  form  thereof  in  the  Instncctions 

as  to  Deacon^ s  Orders,  No.  3.] 

In  case  the  candidate  was  ordained  deacon  by  the 
bishop  of  another  diocese,  he  must  produce  not  only 
the  papers  Nos.  1  and  2,  but  also  the  following  papers, 
Nos.  3,  4,  and  5,  and  the  consent  of  the  bishop  who 
ordained  him  deacon  to  his  being  ordained  priest  in 
another  diocese. 

As  it  is  not  common  for  a  deacon  to  be  ordained  Direction* 
priest  by  any  other  than  the  bishop  who  admitted  him  ^  J^ 


•  It  is  not  usual  to  confer  Priest's  Orders  till  the  candidate  has 
been  a  deacon  one  whole  year,  at  the  least. 
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ordained  to  Deacon^s  Orders,  a  candidate  applying  to  the  bishop 
another  of  another  diocese  most,  in  the  first  instance,  state  to 
bishop.       jjijjj  the  particular  circumstances  which  occasion  the 

application,  the  curacy  which  he  served,  and  for  what 

period. 

Letters  of      3.  Lbttbes  of  Deacon's  Orders.  * 

deacon's 

orders. 

Certificate      4.  A  Certificate  of  his  baptism.     \8ee  directions  as  to 

of  baptism,  ^j^^  game,  No.  5,  in  the  Instructions  for  Deacon's  Orders,'] 

Title.  5.  Nomination,  if  he  be  not  already  licensed.     [/See 

forms,  No:  6  and  6a,  in  the  Instructions  for  Beacon's 
Orders.] 

Declara-  The  same  Declaration  is  to  be  made  and  subscribed, 
'^*°°*  and  oath  taken  and  subscribed,  by  candidates  for  Priest's 

Orders  as  are   mentioned  in  the  Instructions  as  to 

Deacon's  Orders. 

Candidates      Candidates  for  Priesf  s  Orders  are  requested,  when 

to  send 
their  ad- 


they  send  their  papers,  to  state  their  place  of  residence 


dress.         and  post  town,  or  their  present  address. 

The  act  of  parliament  59  Geo.  III.  c.  60,  should  be 
referred  to  by  those  candidates  for  orders  who  are  to 
officiate  as  clergymen  in  the  colonies  or  the  foreign 
possessions  of  the  Crown. 


Digitized  by 


Google 


STIPEND! AR  Y  CURA  TES,  J 1 


INSTRUCTIONS  for  obtaining  a  Licence  to  a 
Stipendiary  Curacy, 

It  is  expected  that  a  curate  shall  remain  in  the  dio-  Where 
cese  of  the  bishop  by  whom  he  was  ordained^  for  two  having  ^^ 
years  at  the  least.    If  he  should  desire  to  remove  into  ^"  "* 
another  diocese  before  the  expiration  of  such  term,  it  is  two  years, 
proper  that  he  should  apply  to  the  bishop  of  that  dio-  Pi^posesto 
cese,  and  also  to  the  bishop  who  ordained  him,  for  their  curate  in 
sanction,  stating  the  specisd  circumstances  which  induce  dk^|^^ 
him  to  apply. 

By  the  76th  section  of  1  &  2  Victoria,  c.  106,  it  is 
enacted  as  follows : — 

'^  And  be  it  enacted.  That  in  every  case  where  a  curate  Curate  to 
is  appointed  to  serve  in  any  benefice  upon  which  the  jj^eg^^ 
incumbent  either  does  not  reside,  or  has  not  satisfied  when  the 
the  bishop  of  his  full  purpose  to  reside  during  fourj^^.  ^^ 
months  in  the  year,  such  curate  shall  be  required  by  resident, 
the  bishop  to  reside  within  the  parish  or  place  in  which 
such  benefice  is  situate ;  or  if  no  convenient  residence 
can  be  procured  within  such  parish  or  place,  then  within 
three  statute  miles  of  the  church  or  chapel  of  the  be- 
nefice in  which  he  shall  be  licensed  to  serve — except  in 
cases  of  necessity,  to  be  approved  of  by  the  bishop,  and 
specified  in  the  licence ;  and  such  place  of  residence 
shall  also  be  specified  in  the  licence.^' 

By  the  83rd  section  of  the  same  act,  it  is  enacted  as 
follows : — 

*'  And  be  it  enacted.  That  it  shall  be  lawful  for  the  Bishops 
bishop  of  the  diocese,  and  he  is  hereby  required,  sub-  *^^*^' 
ject  to  the  several  provisions  and  restrictions  in  this  act  pends  to 
contained,  to  appoint  to  every  curate  of  a  non-resident  ^'^'^  ' 
incumbent  such  stipend  as  is  specified  in  this  act ;  and 
every  licence  to  be  granted  to  a  stipendiary  curate, 
whether  the  incumbent  of  the  benefice  be  resident  or 
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and  decide  non-resident  thereon,  shall  specify  the  amount  of  the 
respecting  Stipend  to  be  paid  to  the  curate ;  and  in  case  any  dif- 
them.  ference  shall  arise  between  the  incumbent  of  any  benefice 
and  his  curate  touching  such  stipend,  or  the  payment 
thereof,  or  of  the  arrears  thereof,  the  bishop,  on  com- 
plaint to  him  made,  may  and  shall  summarily  hear  and 
determine  the  same,  without  appeal;  and  in  case  of 
wilful  neglect  or  refusal  to  pay  such  stipend,  or  the 
arrears  thereof,  he  is  hereby  empowered  to  enforce  pay- 
ment of  such  stipend,  or  the  arrears  thereof,  by  mo- 
nition, and  by  sequestration  of  the  profits  of  such 
benefice/' 

The  following  papers  are  to  be  sent  to  the  secretary 
of  the  bishop  by  a  curate  applying  to  be  licensed  : — 

1.  A  Nomination  by  the  incumbent  in  the  following 
form ;  but  if  it  is  intended  as  a  title  for  orders, 
see  forms  No.  6  and  6a,  Deacon's  Orders. 

Nomination  Foem  A. 

The  following  form   of  Nomination  is  intended  to 
serve  where  the  incumbent  is  non-resident. 

Form  of  To  the  Bight  Reverend ,  Lord  Bishop  of  — — . 

tion  of  a         I^  ^*  H.,  of ,  in  the  county  of and  your 

^^*®».      lordship's  diocese  of ,  do  hereby  nominate  E.  F., 

cumbent  is  bachelor  of  arts  {or  other  degree),  to  perform  the  office 

dent!^^"     ^^  *  curate  in  my  church  of aforesaid ;    and  do 

promise  to  allow  him  the  yearly  stipend  of ,  to  be 

paid  by  equal  quarterly  payments,    [as  to  amount  of 
stipend,  see  titU  "  Stipends  payable  to  Curates/^'}  with 

the  surplice  fees,  amounting  to pounds  per  annum 

{if  they  are  intended   to  be  allowed),  and  the  use  of 
the'  glebe-house,  garden,  and  offices,  which  he  is  to 


'  A  portion  of  glebe  adjacent  to  fi^lebe-house,  not  exceeding  four 
acren,  may  (bj  sect.  93)  be  assigned  to  a  curate  residing  in  glebe 
house,  at  a  rent  to  be  fixed. 
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occupy  {if  that  he  the  fact ;  if  not,  state  the  reason, 
and  na/me  where  and  at  what  distance  from  the  church 
the  cwrate  purposes  to  reside) :  and  I  do  hereby  state  to 
your  lordship^  that  the  said  E.  F.  does  not  serve  any 
other  parish,  as  incombent  or  curate ;  and  that  he  has 
not  any  cathedral  preferment  or  benefice,  and  does  not 
officiate  in  any  other  church  or  chapel  (if,  however,  the 
curate  does  serve  another  charch  as  incwmhent,  or  as 
curate — or  has  any  cathedral  preferment,  or  a  benefice, 
or  officiates  in  any  other  chv/rch  or  chapel, — the  same 
respectively  must  he  correctly  cmd  parUcularly  stated) : 
that  the  net  annual  value  of  my  said  benefice^  estimated 
according  to  the  act  1  &  2  Victoria,  c.  106,  sects.  8  and 
10,  is pounds,  and  the  population  thereof,  accord- 
ing to  the  latest  returns  of  population  made  under  the 

authority  of  parliament,  is ;  that  there  is  only  one 

church  belonging  to  my  said  benefice  {if  there  he  another 
church  or  chapel,  state  the  fact) ;  and  that  I  was  admitted 

to  the  said  benefice  on  the day  of   ■■■     ,  18 — . 

Witness  my  hand  this  day  of ,  in  the 

year  of  our  Lord  18—. 

[Signat/wre  cmd  address  of} 

Q.  H. 

Declaration  [required  hy  the  Clerical  Subscription  Act, 
1865,  (28  <md  29  Victoria,  c.  122)  to  he  written  at  the 
foot  of  the  Nomination^] 

I,  G.  H.,  Incumbent  of ,  in  the  county  of ,  P^^' 

bond  fide  undertake  to  pay  E.  F.,  of ,  in  tite  county 

of ,  the  annual  sum  of pounds  as  a  stipend  for 

his  services  as  Curate;  and  I,  E.  F.,  bond  fide  intend  to 
receive  the  whole  of  the  said  stipend. 

And  each  of  us,  the  said  G-.  H.  and  E.  F.,  declare  that 
no  abatement  is  to  be  made  out  of  the  said  stipend  in 
respect  of  rent  or  consideration  for  the  use  of  the  glebe- 
house ;  and  that  I,  G.  H.,  undertake  to  pay  the  same, 
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and  I,  E.  F.,  intend  to  receive  the  same^  without  any 
deduction  or  abatement  whatsoever. 

[Signatures  of] 

G.H. 

E.  P. 

Nomination  Foem  B. 

The  following  form  of  Nomination  is  proposed  where 
the  incumbent  is  resident : — 

Form  of  The  same  form  as  A.,  so  far  as  ''  quarterly  payments ; " 
don^oTa  ^^^^  proceed  as  follows : — ^And  I  do  hereby  state  to  your 
curate,  lordship^  that  the  said  E.  F.  intends  to  reside  in  the  said 
incumbent  pa^ish,  in  a  house  {describe  its  situation,  so  a^  clearly  to 

ia  resident,  id^f^j^  ti)  distant  from  my  church mile  (ifE.  F. 

does  not  intend  to  reside  in  the  parish,  then  state  at  what 
pUice  he  intends  to  reside,  a^id  its  distance  from  the  said 
church) ;  and  that  the  said  E.  F.  does  not  serve  any  other 
parish  as  incumbent  or  curate ;  and  that  he  has  not  any 
cathedral  preferment  or  benefice^  and  does  not  officiate 
in  any  other  church  or  chapel — {if  however,  the  curate 
does  serve  another  parish,  as  incumbent  or  as  curate, — 
or  has  amj  cathedral  preferment  or  a  benefice,  or  officiates 
in  any  other  church  or  chapel, — the  same  respectively 
m/ust  be  coirectly  and  particularly  stated) . 

Witness  my  hand  this day  of ,  in   the 

year  of  our  Lord  one  thousand  eight  hundred 

and . 

[Signature  and  address  of] 

Q.  H. 

Declaration   [required  by  the  Clerical  Subscription  Act, 
1865^  to  be  written  ai  the  foot  of  the  Nominatioti.] 

Declara-         I^  G.  H.,  Incumbent  of ,  in  the  county  of , 

bond  fide  undertake  to  pay  to  E.  F.,  of ,  in  the  county 

of ,  the  annual  sum  of pounds  as  a  stipend  for 

his  services  as  curate ;  and  I,  E.  F.,  bond  fide  intend  to 
receive  the  whole  of  the  said  stipend. 
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And  each  of  os^  the  said  G.  H.  and  E.  F.^  declare  that 
no  abatement  is  to  be  made  out  of  the  said  stipend  in 
respect  of  rent  or  consideration  for  the  use  of  the  glebe- 
house;  and  that  I^  G.  H.^  undertake  to  pay  the  same^ 
and  I,  E.  P.,  intend  to  receive  the  same^  without  any 
deduction  or  abatement  whatsoever 

[Signatures  of] 

G.  H. 
E.  F. 


2.  Letters  of  Orders,  Deacon  and  Priest.  Letters  o( 

orders. 


3.  Lettbbs  Testimonial  to  be  signed  by  three  bene- 
ficed clergymen,  in  the  following  form : — 

To  the  Right  Reverend ,  Lord  Bishop  of . 

We,  whose  names  are  hereunder  written,  testify  and  Testimo- 
make  known   that  E.  P.,  clerk,  bachelor  of  arts  {or  ^^^' 

other  degree),  of college,  in  the  university  of , 

nominated  to  serve  the  cure  of ,  in  the  county  of 

,  hath  been  personally  known  to  us  for  the  space  of* 

three  years  last  past ;  that  we  have  had  opportunities  of 
observing  his  conduct;  that  during  the  whole  of  that 
time  we  verily  believe  that  he  lived  piously,  soberly,  and 
honestly,  nor  have  we  at  any  time  heard  any  thing  to 
the  contrary  thereof;  nor  hath  he  at  any  time,  as  far  as 
we  know  or  believe,  held,  written,  or  taught  any  thing 
contrary  to  the  doctrine  or  discipline  of  the  United 
Church  of  England  and  Lreland;  and  moreover  we 
believe  him  in  our  consciences  to  be,  as  to  his  moral 
conduct,  a  person  worthy  to  be  licensed  to  the  said 
curacy. 

Li  witness  whereof  we  have  hereunto  set  our  hands 


*  K  the  clerk  nominftted  shall  have  heen  ordained  a  less  time  than 
three  years,  the  testimonial  may  be  from  the  time  of  ordination. 
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Counter- 
signature. 


this day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and . 

•  A.  B.,  rector  of . 

C.  D.,  vicar  of . 

I.  J.,  rector  of . 

To  be  countersigned,  if  all  or  either  of  the  sub- 
scribers to  the  testimonial  are  not  beneficed  in 
the  diocese  of  the  bishop  to  whom  it  is  ad- 
dressed, by  the  bishop  of  the  diocese  wherein 
their  benefices  are  respectively  situate. 


Lioenoe.  On  receipt  of  these  papers,  the  bishop,  if  he  be  satis- 
fied with  them,  will  either  appoint  the  clergyman 
nominated  to  attend  him,  to  be  licensed,  or  issue  a 
commission  to  some  neighbouring  incumbent. 


Curate's 
snbsorip. 
tions  and 
oath. 


Regittrjof 
lioenca. 


Deolara. 
tion  tobe 
made  in 
chnroh. 


Every  person  Ucensed  to  a  stipendiary  curacy  is  to 
make  and  subscribe  the  Declaration  of  Assent^  pre- 
scribed by  the  ''Clerical  Subscription  Act,  1865/'  and 
to  take  the  oath  of  canonical  obedience : — "  I,  E,  P.,  do 
"  swear  that  I  will  pay  true  and  canonicd  obedience  to 

''the  Lord  Bishop  of  in  all  things  lawful  and 

"  honest. 

"  So  help  me  God." 

The  Ucence  will  be  sent  by  the  bishop  to  the  registry- 
office,  and  firom  thence  it  will  be  forwarded  to  the 
churchwardens. 

On  the  first  Lord's  day  on  which  he  officiates  in  the 
church  in  which  he  is  licensed  to  serve,  the  curate  has 
publicly  and  openly  to  make  the  declaration  of  assent 
in  the  presence  of  the  congregation  t3iere  assembled, 
and  at  the  time  of  divine  service. 

*  It  is  recommended  that  the  clergyman  nominating  be  not  a 
subscriber  to  the  testimonial. 

4  See  form  of  Declaration  of  Assent,  p.  7. 
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By  the  106th  section  of  the  Residence  Act  (1  &  2  Nospiri. 
Victoria,  c.  106),  it  is  enacted.  That  no  spiritual  person  to  serve 
shall  serve  more  than  two  benefices  in  one  day,  unless  ?^°^^  ^^'^ 

•;'  ,        two  bene- 

in  case  of  unforeseen  and  pressing  emergency ;  in  which  fioos  in  one 
case  he  shall  forthwith  report  the  circumstance  to  the     ^' 
bishop. 

The  directions  as  to  notices  to  be  given  for  the  curate  Notice  to 
to  give  up  the  cure  are  contained  in  the  95th  section  of  quit  cure, 
the  said  act;  and  for  his  quitting  the  house  of  residence,  ^^^  house. 
in  the  96th  section ;  and  as  to  notice  of  the  curators  Curate's 
intention  to  relinquish  the  cure,  in  the  97th  section ;  re^^^,*^ 
and  power  is  given  to  the  bishop  by  the  98th  section.  Bishop 
to  revoke  any  licence  to  a  curate  (after  having  given  ^l^Qce^af-*^ 
him  sufficient  opportunity  to  show  reason  to  the  con-  ter  giving 
trary),  subject  to  an  appeal,  according  to   the  same  J^^unity 
section,  to  the  archbishop  of  the  province  within  one  ^  ^how 

__  re&son 

month  after  service  of  revocation.     For  the  mode  of  to  the 
appeal  see  section  111.     The  several  matters  included  ^b^oct^o 
in  this  paragraph  require  to  be  conducted  with  legal  appeal, 
accuracy. 

(1.)  Form  of  notice  by  a  new  incfwmh&ni  to  a  curate 
to  quit  curacy,  or  to  give  up  possession  of  house 
of  residence ;  to  be  given  within  six  months  after 
admission  to  the  benefice. 

I,  A.  B.,  clerk,  having  been  duly  admitted  to  the  Notice  by 

rectory  of ,  in  the  county  of and  diocese  of  ^mbenT 

J  do  hereby,  in  pursuance  of  the  power  and  autho-  to  curate 

rity  for  this  purpose  vested  in  me  by  virtue  of  the  act  curacy 

of  parliament  passed  in  the  first  and  second  years  of  C^^^  ^ 
.  ...  sr^^^  "P 

her  present  Majesty^s   reign,  intituled,   ''  An  Act  to  possession 

''  abridge  the  holding  of  benefices  in  plurality,  and  to  ^^^^p. 

''  make  better  provision  for  the  residence  of  the  clergy,^'  piicabie  to 

give  notice  to  and  require  you,  E.  F.,  clerk,  to  quit  and 

give  up  the  curacy  of aforesaid  \ihe  following  to  he 

c 
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added  where  applicable — and  to  deliver  up  possession  of 

the  rectory  house  of aforesaid^  and  the  offices, 

stables,  gardens,  and  appurtenances  thereto  belonging, 
and  (if  any)  such  part  of  the  glebe  land  as  has  been 
assigned  to  you]  at  the  expiration  of  six  weeks  from 
the  giving  of  this  notice  to  you. 

Witness  my  hand  this day  of ,  18 — . 

(2.)  Form  of  notice  by  an  incumbent,  to  a  curate  to 
quit  curacy,  or  to  give  up  house  of  residence  ;  but 
the  premoua  permission  of  the  bishop  is  required. 

Notice  by       T  A.  B.,  clerk,  rector  of ,  in  the  county  of 

(with        and  diocese  of ,  m  pursuance  of  the  power  and 

^^^^ttT**  authority  for  this  purpose  vested  in  me  by  virtue  of  the 
permis-  act  of  parliament  passed  in  the  first  and  second  years 
q^^^  ^  '^^  ^®^  present  Majesty's  reign,  intituled,  "  An  Act  to 
curacy  and  ''  abridge  the  holding  of  benefices  in  plurality,  and  to 
poM^sion  '^  niake  better  provision  for  the  residence  of  the  clergy,'* 
of  house,    do  hereby,  with  the  permission  of  the  Bight  Eeverend 

,  Lord  Bishop  of  the  diocese  of ,  aforesaid, 

signified  by  writing  under  his  lordship's  hand,  give 
notice  to  and  require  you,  E.  F.,  clerk,  my  licensed 

curate  of aforesaid,  to  quit  and  give  up  the  said 

curacy  of [the  following  to  be  added  where  ap- 

plicable — ^and  the  rectory  house  of aforesaid,  and 

the  offices,  stables,  gardens,  and  appurtenances  thereto 
belonging,  and  (if  any)  such  part  of  the  glebe  land  as 
has  been  assigned  to  you]  at  the  expiration  of  six 
calendar  months  from  the  giving  of  this  notice  to  you'. 

Witness  my  hand  this day  of ,  18 — . 


*  This  notice  must  be  dated  on  a  day  subsequent  to  the  date  of 
the  instrument  signifying  the  bishops  permission,  which  per- 
mission is  required  by  the  act  1  <fe  2  yict.  c.  106.  sect.  96,  whether 
the  incumbent  be  resident  or  non-'Tesident, 


Digitized  by 


Google 


STIPENDIAR  Y  CUR  A  TES,  1 9 

FoBM  of  bishop's  permission  to  an  incumbent  to  give 
his  curate  notice  to  quit  curacy,  or  give  up  posses- 
sion of  house  of  residence. 

{Applicable  to  Notice  No.  2  only.) 

1, ,  Lord  Bishop  of  ,  do  hereby,  on  the  ap-  Form  of 

plication  of  A.  B.,  clerk,  rector  of ,  in  the  county  ^^^g^i^u 

of and  my  diocese  of ,  signify  my  permission  to  inoum- 

for  him  to  require  and  direct  E.  F.,  clerk,  his  licensed  gj^ 

curate  at  aforesaid,  to  quit  and  give  up  the  said  noti<»- 

curacy  [the  following  to  he  added  where  applicable — and 

to  deliver  up  possession  of  the  rectory  house  of 

aforesaid,  and  the  offices,  outhouses,  gardens,  and  ap- 
purtenances thereto  belonging,  and  (if  any)  such  part  of 
the  glebe  land  as  has  been  assigned  to  the  said  E.  F. 
as  such  curate]  upon  six  calendar  months'  notice  thereof 
being  given  to  such  curate. 

CKven  under  my  hand  this day  of ,  18 — . 

The  notice  No.  1  applies  only  to  an  incumbent  newly  Aa  to 
admitted  to  a  benefice,  and  must  be  given  within  six  ^^^ 
months  after  such  admission. 

The  notice  No.  2  applies  to  every  other  case  of  an  No.  2. 
incumbent  requiring  his  curate  to  quit  the  curacy.    The 
permission  of  the  bishop  is  required  only  in  the  latter 
case. 

The  112th  section  contains  directions  as  to  the  mode  Directions 
in  which  the  notice  is  to  be  served;  and  it  directs  that  ^rvioe'of 
"  it  shall  be  served  personally  upon  the  spiritual  person  notice, 
therein  named  or  to  whom  it  shall  be  directed,  by  show- 
ing the  original  to  him  and  leaving  with  him  a  true 
copy  thereof,  or,  in  case  such  spiritual  person  cannot  be 
found,  by  leaving  a  true  copy  thereof  at  his  usual  or 
last  known  place  of  residence,  and  by  affixing  another 
copy  thereof  upon  the  church  door  of  the  parish  in 

c  2 
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whicli  sach  place  of  residence  shall  be  situate/'  The 
notice  muflt  immediately  after  the  service  thereof  be 
returned  into  the  Oonsistorial  Court  (or  the  Court  of 
Peculiars,  in  the  case  of  an  archbishop's  or  bishop's 
peculiar — see  sect.  108),  and  be  there  filed,  together 
with  an  affidavit  of  the  time  and  manner  in  which  the 
same  shall  have  been  served. 

Legal  as-        As  very  great  care  must  be  taken  strictly  to  comply 
to  notioM*  with  the  requisitions  of  the  act  in  regard  to  notices, 
re«^»*-       incumbents  are  recommended,  if  in  doubt,  to  avail  them- 
selves of  legal  assistance. 


Stipends  payable  to  Curates. 

As  to  The  stipends  to  be  paid  to  curates  by  non-resident 

payab^  to  ii^cumbents  must  be  in  strict  conformity  with  the  direc- 
cnratea  hj  tions  of  the  act  of  parliament  1  &  2  Victoria,  c.  106, 
bonts  in-  Where  incumbents  of  benefices  were  instituted  before 
&'*^'  July  20,  1813,  a  greater  stipend  than  £75  per  annum 
20th  Jnij,  cannot  be  enforced,  but  the  bishop  may  add  to  that  sum 
1813.         £15  -j^  j-3^  ^f  ^  house. 

Scale  of  The  stipends  to  be  assigned  to  the  curates  of  non- 
l^t^  ^resident  incumbents  admitted  to  benefices  after  the 
by  non,  abovc  date,  are  to  be  according  to  the  following  scale, 
incTun-       prescribed  by  the  85th  section : — 

bentsinstl*       rm  •         i    •      •  i       ■•  i  «l/^/^ 

tuted,  Ac  The  stipend  is  m  no  case  to  be  less  than  £80  per 
2^  ^  annum,  or  than  the  annual  value  of  the  benefice,  if  such 
1813.       '  value  shall  not  amount  to  £80. 

If  the  population  amounts  to  300,  the  stipend  is  to  be 
not  less  than  £100  per  annum. 

K  the  population  amounts  to  500,  the  stipend  is  to  be 
not  less  than  £120  per  annum. 

If  the  population  amounts  to  750,  the  stipend  is  to  be 
not  less  than  £135  per  annum. 

If  the  population  amounts  to  1000,  the  stipend  is  to  be 
not  less  than  £150  per  annum. 
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If  the  yalne  per  annmn  shall  not  amount  to  the  said 
respective  snms^  the  stipend  is  not  to  be  less  than  the 
whole  value;  subject  however  to  deduction  (see  sects. 
91,  92). 

Where  the  annual  value  of  a  benefice  shall  exceed  Larger 
£400,  the  bishop  may  (by  sect.  86)  assign  to  the  curate,  J^Sa^"* 
resident  within  the  same  and  serving  no  other  cure,  <»«®«- 
a  stipend  of  £100,  though  the  population  may  not 
amount  to  300  persons;  and  where  the  annual  value 
shall  exceed  £400,  and  the  population  shall  amount  to 
500  persons,  the  bishop  may  assign  to  the  curate,  re- 
sident within  the  same  and  serving  no  other  cure,  any 
larger  stipend,  so  that  the  same  shall  not  exceed  by 
more  than  £50  per  annum  the  stipend  required  to  be 
assigned  to  the  curate. 

Where  the  population  exceeds  2000,  the  bishop  may  if  popuia- 
(by  sect.  86)  require  the  incumbent  to  nominate  two  ^^^^ 
curates,  with  stipends  not  exceeding  together  the  shop'  may 
highest  rate  of  stipend  allowed  to  one  curate.  J^j^n^' 

Incumbents  who  have  become  incapable  of  perform-  cmpatea. 
ing  their  duties  from  age,  sickness,  or  other  unavoidable  ^®h^^^^^' 
cause  (and  to  whom,  ttom.   these  or  from  any  other  currenoo  of 
special  and  peculiar  circumstances,  great  hardship  would  may  a^i^' 
arise,  if  they  were  required  to  pay  the  full  stipend),  may  smaUOT 
(by  sect.  87)  be  relieved  by  the  bishop,  with   the  con- 
sent of  the  archbishop  of  the  province. 

A  less 

The  bishop  may  (by  sect.  89)  direct  that  the  stipend  atipend 

to  a  curate  licensed  to  serve  two  parishes  or  places  shall  signed,  if  * 
be  less  for  each  by  a  sum  not  exceeding  £30  per  annum  o^^™^*® 
than  the  full  stipend.  another 

parish. 

All  agreements  for  payment  of  a  less  stipend  than  ^^^g^, 
that  assigned  by  the  licence  are  (by  sect.  90)  declared  ™o»*«  ^ 
to  be  void;  and  if  less  be  paid,  ^e  remainder  may  be  stipends 
afterwards  recovered  by  the  curate  or  his  representa-  ^^g^'j^ 

tives.  licences,  to 

boToid. 
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Curatea  to      When  a  stipend^  equal  to  the  whole  value  of  a  benefice, 

^d  rates  ^  assigned  to  the  curate,  he  is  (by  sect.  91)  to  be  liable 

of  red-      to  all  charges  and  out-goings  legally  aflfecting  the  bene- 

honse  in     fice :  and   (by  sect.  94)  when  such  a  stipend  as  last 

certam       mentioned  is  assi&rned,  and  the  curate  is  directed  to  re- 
cases;  and  . 
in  all  other  side  in  the  glebe-house^  he  is  to  be  liable  to  the  taxes, 

S^'may  parochial  rates,  and  assessments  of  the  glebe-house  and 

order  sums  premises;  but  in  every  other  case  in  which  the  curate 

same  by     shall  SO  reside  by  such  direction,  the  bishop  may,  if  he 

to  be^^dT  ®^^  *^^^  **'  ^^^^  *^*  *^®  incumbent  shall  pay  the 
by  the  in-  Curate  all  or  any  part  of  such  sums  as  he  may  have  been 
cumbent.  j^qoipe^  ^o  pay,  and  shall  have  paid,  within  one  year, 
ending  at  Michaelmas-day  next  preceding  the  date  of 
such  order  for  any  such  taxes,  parochial  rates,  or  assess- 
ments as  should  become  due  at  any  time  after  the  pass- 
ing of  the  act. 

Payment  

of  curate's  Where  incumbent  is  a  lunatic,  the  committee  is  to 
committee  P^J  ^^®  curate's  Stipend  (see  sect.  79). 

of  a 

^™ent  Sequestrator  to  pay  to  curate  the  stipend  assigned 
of  onrate's  to  him  by  the  bishop  (see  sect.  99).  Sequestrator  to 
sec^Mtra^  pay  to  the  curate,  during  the  vacancy  of  a  benefice,  the 
^"-  stipend  ordered  by  the  bishop  (see  sect.  100). 

For  more  For  more  full  particulars  as  to  curates,  their  stipends 
tionS^  as  ^^^  allowances,  appointment  of  curates,  their  residence, 

to  curates,  revocation  of  their  licences,  &c.  &c.,  see  the  act  1  &  2 

refer  to  .         . 

act  1  A  2    Victoria,  c.  106,  from  sect.  75  to  102,  both  inclusive. 

10?  from    "^^  ^*'  ^  ^^^  iovih.  in  the  Appendix,  as  is  also  a  copious 
sect.  76  to  index  of  ref(^:«noe  to  the  sever^  provisions  of  the  said 
102,  and         x 
to  index  to  *^*- 
the  act. 
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INSTRUCTIONS  for  obtaining  a  Licence  to  a 
Lectureship, 

The  following  papers  are  to  be  sent  to  the  secretary 
to  the  bishop  by  the  clergyman  to  be  licensed : — 

1.  A  GfiiKTiFicATB  of  his  having  been  duly  elected  Certificate 
to  the  office^  or  an  appointment  under  the  hand  and  ^f  ©lection, 
seal  of  the  person  or  persons  having  power  to  appoint; 

on  the  face  of  which  instrument  it  should  be  shown 
by  whom  and  in  what  manner  the  office  had  been 
vacated. 

2.  A  Cebtifigate^  signed  by  the  incumbent  of  the  Certificate 
church,  of  his  consent  to  the  election  or  appointment ;  ^^J^^ 
unless  the  same  is  rendered  unnecessary  by  some  act  of  sent. 
parliament,  or  otherwise. 

8.  Lbttkrs  of  Orders,  Deacon  and  Priest.  Letters  of 

orders. 

4.  Lbttbes  Testimonial,  by  three  beneficed  clergy-  Testimo- 
men.     \8ee  form  No.  3.  in  Insi/ructions  as  to  Licence  ^^• 
to  Btipendicmf  Curates;   adding,   ''and  moreover  we 
"  believe  him  in  our  consciences  to  be,  as  to  his  moral 
''  conduct,  a  person  worthy  to  be  licensed  to  the  said 

lectureship.'*] 


(€ 


Before  the  licence  is  granted,  the  ''Declaration  of 
Assent,'*  and  the  Declaration  against  Simony  have  to 
be  made  and  subscribed,  and  the  Oath  of  Allegiance 
and  Supremacy  and  the  Oath  of  Canonical  Obedience 
to  the  bishop  have  to  be  taken. 

The  following  are  the  forms  of  the  declarations  and 
of  the  oaths  : — 

I,  A.  B.,  about  to  be  admitted  and  licensed  to  the  Deciara. 
Friday  evening  Lectureship  in  the  church  of ,  in  ^J^t. 


Digitized  by 


Google 


24  INSTRUCTIONS  AS  TO 

the  county  of and  diocese  of  ,  do  solemnly 

make  the  following  declaration: — I  assent  to  the 
Thirty-nine  Articles  of  Beligion  and  to  the  Book  of 
Common  Prayer,  and  of  the  ordering  of  bishops, 
priests,  and  deacons.  I  believe  the  doctrine  of  the 
United  Chnrch  of  England  and  Ireland,  as  therein 
set  forth,  to  be  agreeable  to  the  Word  of  God; 
and  in  public  prayer  and  administration  of  the  Sacra- 
ments, I  will  use  the  form  in  the  said  book  prescribed, 
and  none  other,  except  so  far  as  shall  be  ordered  by 
lawful  authority. 

Deoiora-         I,  A.  B.,  about  to  be  admitted  and  licensed  to  the 

tion  that    Friday  evening  Lectureship  in  the  church  of ,  in 

niacal        the  county  of and  diocese  of ,  solemnly  de- 

or^miBe  ^^^^  *^^*  ^  hsi^YQ  not  made,  by  myself  or  by  any  other 
hsA  been  person  on  my  behalf,  any  payment,  contract,  or  promise 
of  any  kind  whatsoever,  which,  to  the  best  of  my  know- 
ledge or  belief,  is  simoniacal,  touching  or  concerning  the 
obtaining  the  preferment  of  the  said  Lectureship,  nor 
will  I  at  any  time  hereafter  perform  or  satisfy,  in  whole 
or  in  part,  any  such  kind  of  payment,  contract,  or  pro- 
mise made  by  any  other  without  my  knowledge  or 
consent. 

Oath  of  I,  A.  B.,  do  swear  that  I  will  be  faithful  and  bear 

aiiegianoo.  ^^^  allegiance  to  her  Majesty  Queen  Victoria,  her 
heirs  and  successors  according  to  law. 
So  help  me  God. 

Oath  of          I,  A.  B.,  do  swear,  that  I  will  pay  true  and  canonical 
otedS^e.  obedience  to  the  Lord  Bishop  of and  his  suc- 
cessors, in  all  things  lawful  and  honest. 
So  help  me  Grod. 

After  the  lecturer  is  licensed,  he  is  to  make  the  De- 
claration of  Assent  in  the  church  in  which  he  is  licensed 
to  serve.     The  Clerical  Subscription  Act  does  not  limit 
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the  time  within  which  it  has  to  be  done  j  but  it  will  be 
well  to  do  it  on  the  first  Lord^s  day  [or  if  the  lecture- 
ship be  a  weekday  one^  then  on  the  first  day]  that  the 
lecturer  officiates. 

The  act  7  and  8  Vict.  c.  59,  intituled,   ''An  Act  for  Act  7  A 
"better  regulating  the  Offices  of  Lecturers  and  Parish  ®  ^^^^^ 
''  Clerks,'^  is  set  forth  in  the  Appendix  to  this  work,  better 
This  act  does  not  affect  any  lecturer  or  preacher  ap-  thfoffi^ 
pointed  previous  to  the  29th  of  July,  1844,  except  <>^?°*^™ 
with  his  consent.     But  as  to  those  appointed  after  that  olerks. 
time  it  authorizes  the  bishop,  with  the  consent  of  the 
incumbent,  to  require  a  lecturer  or  preacher  to  perform 
such  clerical  or  ministerial  duties  as  assistant  curate, 
or  otherwise,  within  the  parish,  &c.,  as  the  bishop,  with 
the  assent  of  the  incumbent,  shall  think  proper. 

A  clergyman  may  be  appointed  to  the  office  of  church  A  clergy- 
clerk,  chapel  clerk,   or  parish  clerk  in  any  district,  ^So^wd 
parish,  or  place,  and  licensed  by  the  bishop  with  all  the  ^*^® 
emoluments ;  and  in  respect  thereof  he  is  to  be  liable  chiuoh 
to  perform  such  spiritual  and  ecclesiastical  duties  within  ^^^J^iq 
such  district,  parish,  or  place,  as  the  incumbent  thereof,  to  perform 
with  the  bishop's  sanction,  may  from  time  to  time^^^^ 
require. 
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INSTR  UCTIONS  for  obtaining  a  Licence  to  Cure  not 
Stipendiary^  and  not  mcule  a  Vicarage  by  the  act  y. 
and  '^%  Vict,  c,  117,  sect,  a. 

[Ab  to  stamp  Lioenoe,  see  page  27.] 

Bt  that  act^  section  1^  the  9th  section  of  the  District 
Church  Tithes  Act,  1865,  is  repealed ;  and  by  section  2 
''  the  incumbents  of  the  church  of  every  parish  or  new 
parish  for  ecclesiastical  purposes,  not  being  a  rector, 
who  is  or  shall  be  authorized  to  publish  banns  of  matri- 
mony in  such  church,  and  to  solemnize  therein  mar- 
riages, churchings,  and  baptisms  according  to  the  laws 
and  canons  in  force  in  this  realm,  and  who  is  or  shall 
be  entitled  to  take,  receive,  and  hold  for  his  own  use 
and  benefit  the  entire  fees  arising  from  the  performance 
of  such  offices  without  any  reservation  thereout,  shall 
from  and  afber  the  passing  of  this  act,  for  the  purpose 
of  style  and  designation,  but  not  for  any  other  purpose, 
be  deemed  and  styled  the  vicar  of  such  church  and 
parish  or  new  parish,  as  the  case  may  be;  and  his  bene- 
fice shall  for  the  same  purpose  be  styled  and  designated 
a  vicarage/' 

The  papers  to  be  delivered  to  the  bishop's  secretary 
are — 1.  Letters  of  Orders,  Deacon  and  Priest.  2.  A 
nomination  to  the  cure.  3.  Testimonial  as  in  the  case 
of  licence  to  a  lectureship  {mutatis  nvutandis). 

The  clergyman  appointed  to  the  cure,  when  he  sends 
his  papers  to  the  bishop's  secretary,  should  request  him 
to  give  him  full  instructions  as  to  what  may  be  neces- 
sary in  his  case  with  respect  to  obtaining  the  bishop's 
licence,  and  as  to  any  thing  to  be  done  or  form  to  be 
observed  by  himself  after  he  is  licensed,  to  give  validity 
to  the  licence*. 

*  K  the  nominee  be  a  plundiBt,  see  last  paragraph,  p.  31. 
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Stamp  Duties  payable  on  Appointments  to  Ecclesiastical 
Benefices^  8fc, 

By  act  27  Victoria^  c.  18,  the  following  stamp  duties 
are  imposed : — 

For  and  upon  any  donation  or  presentation,  by  whom- 
soever made,  of  or  to  any  ecclesiastical  benefice, 
dignity,  or  promotion : 

Also  for  and  npon  any  collation  by  any  archbishop  or 
bishop,  or  by  any  other  ordinary  or  competent  autho- 
rity to  any  ecclesiastical  benefice,  dignity,  or  pro- 
motion: 

Also  for  and  upon  any  institution  granted  by  any 
archbishop,  bishop,  chancellor,  or  other  ordinary, 
or  by  any  Ecclesiastical  Court,  to  any  ecclesiastical 
benefice,  dignity,  or  promotion,  proceeding  upon 
the  petition  of  the  patron  to  be  himself  admitted  and 
instituted,  and  not  upon  a  presentation : 

Also  for  and  upon  any  nomination  by  Her  Majesty, 
her  heirs,  or  successors,  or  by  any  other  patron,  to 
any  perpetual  curacy : 

Also  for  and  upon  any  licence  to  hold  a  perpetual 
curacy  not  proceeding  upon  a  nomination : 

Where  the  net  yearly  value  of  any  such  benefice, 

dignity,  promotion,  or  perpetual  curacy —  £  «.  d. 

Shall  exceed  £50  and  not  exceed  £100  -  1  0  0 

100            „                 150  -  2  0  0 

150            „                 200  -  3  0  0 

„           200            „                 250  -  4  0  0 

250            „                 300  -  5  0  0 

And  where  such  value  shall  exceed     300  -  7  0  0 
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And  also  (where  snch  value  shall  exceed  £    s.   d. 
£300)  for  every  £100  thereof  over  and 
above  the  first  £200,  a  further  duty  of   -  5     0    0 

Note. — The  yearly  value  of  such  benefice,  dignity, 
promotion,  or  perpetual  curacy  in  any  and  every 
of  the  cases  aforesaid  to  be  ascertained  and  deter* 
mined  by  the  certificate  of  the  Ecclesiastical  Com- 
missioners for  England  and  Ireland  respectively, 
to  be  written  on  the  instrument  charged  with 
duty;  provided  always,  that  two  or  more  bene- 
fices, or  a  benefice  and  any  other  ecclesiastical 
preferment  episcopally  or  permanently  united  shall 
be  deemed  one  benefice  only. 

Exemptions. 

1.  Any  collation  or  appointment  by  sxry  archbishop 
or  bishop  to  any  cathedral,  prebend,  dignity,  or 
honorary  canonry  having  no  endowment  or 
emolument  attached  thereto. 

2.  Any  institution  proceeding  upon  a  presentation. 


Digitized  by 


Google 


INSTITUTIONS.  29 


INSTRUCTIONS  for  obtaining  Institution  or  CoU 
lation  to  a  Benefice. 

[As  to  Stamp,  see  page  27.] 

The  following  papers  are  to  be  sent  to  the  bishop  by 
the  clergyman  who  is  to  be  instituted. 

1.  Presentation  to  the  benefice^  executed  by  the  Presenta- 
patron ;  if  the  person  to  be  presented  is  to  hold  the  ^^"^^ 
benefice  under  an  engagement  to  resign,  he  is  referred 
tolnstructions^in  this  work^  forBesignations  of  Benefices 
and  Engagements  to  resign ;  such  engagement  must  be 
completed  before  the  execution  of  the  presentation. 

When  the  bishop  is  patron  of  a  benefice  in  his  own 
diocese,  the  form  of  appointment  of  a  clergyman  thereto 
is  called  a  collation ;  and  when  the  patron  of  a  benefice 
intends  to  hold  it  himself,  the  course  is  for  him  to  send 
a  petition  to  the  bishop  to  institute  him.  No  stamp 
is  required  on  the  petition. 

In  the  case  of  collation,  and  also  of  institution  pro- 
ceeding upon  the  petition  of  the  patron,  the  certificate 
of  yearly  value  must  be  written  upon,  and  the  stamp 
affixed  on,  the  instrument  of  collation  or  of  institution 
respectively. 

In  order  to  procure  the  certificate  of  value  from  the 
Ecclesiastical  Commissioners,  application  should  be 
made  to  them  in  the  following  form,  addressed  to  their 
secretary,  10,  Whitehall  Place. 

Aj^lication  for  Certificate  of  Value. 

To  THE  Ecclesiastical  Commissioners    tor 
England. 

The of ,  in  the  county  of and  diocese  How  to 

of ,  and  in  the  patronage  of ,  having  become  tm^te^*^ 

vacant  on  the day  of last,  by  the of  the  of  yearly 

Rev. ;  and  the  Rev. being  about  to  be  ad- 
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mitted  thereto^  the  Ecclesiastical  Commissioners  for 
England  are  requested  to  certify  the  net  yearly  value 
thereof,  according  to  the  provisions  of  the  act  27  Victoria, 
c.  18. 

(Date) . 

(Signature) . 


(Address) . 

In  answer  to  this  application,  a  form  of  certificate 
will  be  sent  from  the  office  of  the  Ecclesiastical  Com- 
missioners, which  is  to  be  indorsed  on  the  instrument 
of  presentation,  &c.,  and  then  transmitted  to  the  same 
office  for  signature ;  after  which,  the  presentation,  &c., 
will,  on  being  taken  to  the  Stamp  Office,  be  properly 
stamped. 

Letters  of      2.  Lbttbbs  of  Orders,  Deacon  and  Priest. 

orders. 

Testimo-         3.  Lettees  Testimonial  by  three  beneficed  clergy- 
men, in  the  following  form : — 

To  the  Eight  Reverend -,  Lord  Bishop  of . 

We,  whose  names  are  hereunder  written,  testify  and 
make  known,  that  A.  B.,  clerk,  A.M.  {or  other  degree), 
presented  {or  to  be  collated,  as  the  case  may  be)  to  th6 

rectory  or  vicarage  {as  the  case  may  be)  of ,  in  the 

county  of ,  in  your  lordship's  diocese,  hath  been 

personally  known  to  us  for  the  space  of  three  years  last 
past;  that  we  have  had  opportunities  of  observing  his 
conduct ;  that,  during  the  whole  of  that  time  we  verily 
believe  that  he  lived  piously,  soberly,  and  honestly; 
nor  have  we  at  any  time  heard  any  thing  to  the  con- 
trary thereof;  nor  hath  he  at  any  time,  as  far  as  we 
know  or  believe,  held,  written,  or  taught  any  thing  con- 
trary to  the  doctrine  or  discipline  of  the  United  Church 
of  England  and  Ireland;  and,  moreover,  we  believe 
him  in  our  consciences  to  be,  as  to  his  moral  conduct^ 
a  person  worthy  to  be  admitted  to  the  said  benefice. 
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In   witness  whereof  we   have   hereunto   set   our 

hands,  this day  of y  in  the  year  of  our 

Lord  18—. 

C.  D.,  rector  of . 

E.  F.,  vicar  of . 

G.  H.,  rector  of . 

K  all  the   subscribers  are  not  beneficed  in  the  counter. 
diocese  of  the  bishop  to  whom  the  testimonial  agnaturp.   . 
is  addressed,  the  countersignature  of  the  bishop 
of  the  diocese  wherein  their  benefices  are  re- 
spectively situate  is  required. 

4.  A  short  statement  of  the  title  of  the  patron,  in  Patron's 
case  of  a  change  of  patron  since  the  last  incumbent  was  ^^^^^' 
presented. 

The  same  declarations  are  to  be  made  and  subscribed  Snbsorip- 
and  oaths  taken,  on  institution  and  collation,  as  by  a  ^^g,^ 
clergyman  on  being  licensed  to  a  lectureship ;  with  the 
addition,  in  the  case  of  a  cathedral  preferment,  of  an  oath 
to  observe  the  statutes  of  the  cathedral. 

On  the  first  Lord's  day  on  which  he  officiates  in  the 
church,  the  new  incumbent  thereof  is  publicly  and 
openly,  in  the  presence  of  the  congregation  there  as- 
sembled, to  read  the  Thirty-nine  Articles  of  Beligion ; 
and  immediately  afber  reading  the  same  he  is  to  make 
the  Declaration  of  Assent,  adding,  after  the  words 
"  articles  of  religion ''  in  the  said  Declaration,  the  words, 

"  which  I  have  now  read  before  you.'' 

_  __  •'_  1,1        IT   Beferenoe 

In  case  the  clergyman  presented,  or  to  be  collated',  to  the  snb- 

is  already  a  pluralist,  and  intends   to  retain  either  a^f^J^^ 

cathedral  preferment,  or  a  benefice  of  which  he  may  be  ties/'  in 

in  possession,  with  that  which  he  is  about  to  take,  he  \  pi^J^g^ 

is  reconmiended  to  refer  to  the  subject  of  "  Pluralities,"  ^J^o  nmy 

treated  of  in  this  work,  before  he  is  instituted  or  collated,  take  some 

and  to  attend  to  the  instructions  there  eiven.  °*^®^  ^' 

°  nefioe  or 


cathedral 


prefer- 
'  Or  if  Dominated  to  a  cnro  not  stipendiary.     [See  p.  26.]  nient. 
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INSTRUCTIONS  as  to  Induction  to  a  Benefice, 


Indnction 
mandate. 


Thb  clergyman  is  to  take  or  send  the  bishop^s 
mandate  of  induction  to  the  proper  oflBice,  for  the  pur- 
pose of  procuring  the  archdeacon's  mandate^  directed 
to  all  and  singular  rectors,  vicars,  &c.,  in  order  to  obtain 
induction.  But  if  the  bishop's  mandate  is  directed  in 
general  to  all  and  singular  rectors,  vicars,  &c.,  any 
clergyman  in  the  diocese  may  induct  by  virtue  of  that 
mandate  only. 


The  usual  Form  of  Induction  is  this : — 

Induction.  The  person  empowered  to  induct,  taking  the  hand  of 
the  person  to  be  inducted,  lays  it  on  the  key  of  the 
church  in  the  church-door,  or  on  the  ring  of  the  door  5 
or,  if  the  church  be  ruinated,  it  is  done  by  laying  his 
hand  on  the  wall  or  the  fence  of  the  church-yard,  and 
saying,  ''  By  virtue  of  this  mandate  I  induct  you  into 
'^  the  real,  actual,  and  corporal  possession  of  the  rectory 

''  \(yr  vicarage]  of ,  with  all  its  fimits,  members, 

"  and  appurtenances.''  He  then  puts  the  new  incum- 
bent into  possession  of  the  church ;  who,  when  he  has 
tolled  the  bell,  comes  forth,  and  the  inductor  indorses 
and  signs  a  certificate  of  such  induction  on  the  mandate, 
attested  by  those  who  witnessed  the  same. 

FoEM  of  Certificate  of  Induction. 

Certificate  MEMORANDUM,    That    on    the  day    of y  18 — , 

ticm.  '^^      I>  M.  N.,  rector  [vicar,  (yr  curate,  as  the  case  7nay  be] 

of ,  in  the  county  of and  diocese  of ,  by 

virtue  of  the  within-written  mandate,  did  induct  the 
within-named  A.B.,  clerk,  into  the  real  and  actual  pos- 
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session  of  the  within-mentioned  rectory  [or  vicarage]  of 

,  with  all  the  rights,  members,  and  appnrtenances 

thereof.     Witness  my  hand, 

M.N. 
The  said  A.  B.  was  so  inducted 
in  the  presence  of  ns, 

0.  P. )  Churchwardens  or 
Q.  B.  /  Inhabitants 

{as  the  case  may  be). 


INSTRUCTIONS  as  to  Reading  in. 

On  the  first  Lord's  day  on  which  he  officiates  in  the 
church,  the  new  incumbent  thereof  is  publicly  and 
openly,  in  the  presence  of  the  congregation  there 
assembled,  to  read  the  Thirty-nine  Articles  of  Religion, 
and  immediately  after  reading  the  same  he  is  to  make 
the  declaration  of  assent,  adding  after  the  words 
"Articles  of  Religion,'*  in  the  said  declaration,  the 
words,  ''  which  I  have  now  read  before  you.'* 

The  incumbent  should  be  careful  to  obtain  from  the  Gertdficate 
churchwardens,  or  some  other  inhabitants  of  the  parish,  ?^  '^^^^ 
a  certificate  as  here  set  forth,  a  printed  form  of  which 
is  usually  supplied  by  the  bishop's  secretary  at  the  time 
of  institution  or  collation.     The  incumbent  should  keep 
the  certificate. 

Memorandum,  That  on  Sunday,  the day  of , 

in  the  year  of  our  Lord  one  thousand  eight  hundred 
and y  A.  B.,  rector  [or  vicar]  of  the  rectory  \ot  vicar- 
age] of  the  parish  church  of ,  in  the  county  of 

and  diocese  of ,  did  in  his  parish  church  of 

aforesaid  publicly  and  openly,  in  the  presence  of  the 
congregation  there  assembled,  read  the  Articles  of  Reli- 
gion commonly  called  the  Thirty-nine  Articles  agreed 
upon  in  Convocation  in  the  year  of  our  Lord  1562,  and 
did  immediately  after  reading  the  same  make  the  fol- 
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lowing  Declaration  of  Assent,  videlicet :  '^  I,  A.  B.,  do 
'^  solemnly  make  the  following  declaration  : — I  assent 
"  to  the  Thirty-nine  Articles  of  Beligion  which  I  have 
'^  now  read  before  yon,  and  to  the  Book  of  Common 
"  Prayer,  and  of  the  Ordering  of  Bishops,  Priests,  and 
'^  Deacons.  I  believe  the  Doctrine  of  the  United  Church 
'^  of  England  and  Ireland,  a3  therein  set  forth,  to  be 
"  agreeable  to  the  word  of  God ;  and  in  public  prayer 
''and  administration  of  the  Sacraments  I  will  use  the 
"  form  in  the  said  Book  prescribed,  and  none  other,  ex- 
''  cept  so  far  as  shall  be  ordered  by  lawful  authority/' 
Witness  our  hands  the  day  and  year  above  written. 

E   F  1  Churchwardens. 

J*  J  '  >  Parishioners. 

Diiapidji-        One  of  the  first  subjects  to  which  a  new  incumbent 
tione.         must  in  prudence  turn  his  attention,  is  to  ascertain,  by 
the  employment  of  a  competent  architect,  surveyor,  or 
builder,  the  amount  fairly  due  to  him  from  his  prede- 
cessor or  his  personal  representatives  for  dilapidations. 
It  is  not  unusual  for  both  parties  to  leave  the  amount 
to  be  estimated  by  the  same  person  :  if  this  plan  is  not 
adopted,  each  party  may  appoint  a  valuer,  with  power  to 
such  valuers  to  name  an  umpire,  to  decide  in  case  they 
differ.     The  same  mode  may  be  adopted  as  to  fixtures. 
Money  re-      Monies    received  for   dilapidations   from   a   former 
diiapida^'^  incumbent,  or  his  representatives,  are,  by  the  act  14 
tiooatobe  Eliz.  c.  11,  sect.  18,  to  be  laid  out  within  two  years, 
within  two  under  the  penalty  of  forfeiting  double  the  value  to  the 
y«^-         Crown. 

Powers  to  It  is  much  to  be  desired  that  the  Legislature  should 
^^^^  pass  an  act  for  the  better  sustentation  of  parsonage 
tion  of  par-  houses,  SO  that  by  summary  powers  inquiry  might  be 
ho^s        made  periodically  as  to  the  state  of  them,  and  reparation 


Digitized  by 


Google 


READING  IN.  35 

of  the  defects  to  be  found  on  such  inquiry  might  be  much 
ensured,  convenient  time  being  allowed  for  the  purpose.  ^^^ 
By  some  such  means  it  is  thought  that  the  injury  which 
is  now  so  often  sustained  not  only  by  the  successor  but 
by  the  family  of  an  incumbent  leaving  his  house  and 
premises  in  a  dilapidated  condition,  might  be  prevented 
in  future. 

The  penalties  attending  non-residence  attach  to  in-  Penalty  for 
cumbents  who,  not  being  resident,  neglect  to  repair tore^lb^ 
their  houses  of  residence  after  monition.    See  act  1  &  2 
Vict.  c.  106,  sect.  41. 

First  Fruits  cmd  TentJis. 

By   the  act  of  parliament,  1  Vict.    c.  20,  intituled  First  fruits 
^' An  Act  for  the  consolidation  of  the  Offices  of  First  ^^j^^*^* 
*'  Fruits,  Tenths,  and  Queen  Anne's  Bounty,'^  the  col-  by  the 
lection  of  First  Fruits  and  Tenths  is  transferred  to  the  of  Queen 
latter    office,  and  is  made    by  the  Treasurer    of  the^^®** 
Governors  of  Queen  Anne^s  Bounty. 

First  Fruits, 

As  some  benefices  are  discharged  from  the  payment  First  fruits 
of  First  Fruits,  it  is  recommended  that  incumbents,  how'tolbe 
immediately  after  institution,  do  write  to  the  Treasurer  paid, 
of  the  Grovemors  of  Queen  Anne^s  Bounty,  to  inquire 
if  any  and  what  sum  is  payable  for  First  Fruits.     The 
same  are  by  act  26  Henry  VIII.  c.  3,  sect.  2,  due  on 
Institution,  but  it  is  the  practice  to  allow  three  months 
afterwards  for  payment  by  the  incumbent  to  the  Trea- 
surer, at  the  Bounty  Office,  Dean's  Yard,  Westminster, 
or  by  the  remittance  to  him  of  a  draft  on  a  London 
banker. 

Yearly  Tenths. 

The  Yearly  Tenths  of  benefices  and  other  ecclesias-  Yearly 
tical  preferments  subject  thereto  become  due  on  the  to^Go- 
25th  day  of  December,  and  those  due  to  the  Governors  vemors  of 
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Queen 
Anne's 
Bounty, 
when  and 
how  to  be 
paid. 


Payment 
of  tenths 
earlif  in 
each  year 
solicited. 


of  Queen  Anne^s  Bounty  are  to  be  paid  to  their  Trea- 
surer at  the  beginning  of  every  year,  at  the  Bounty 
Office,  or  by  the  remittance  to  that  office  of  a  draft  on 
a  London  banker,  or  by  a  post-office  order  on  the 
Westminster  or  the  Charing  Cross  post-office,  payable 
to  Christopher  Hodgson,  the  present  Treasurer.  If  the 
benefice  becomes  vacant  before  the  25th  December,  the 
whole  sum  for  Tenths  is  to  be  paid  to  the  Treasurer  by 
the  new  incumbent. 

The  number  of  clergymen  and  others  from  whom 
Tenths  are  annually  to  be  collected  is  no  less  than 
5000  :  the  collection  is  therefore  attended  with  consider- 
able trouble ;  hut  a  great  part  of  that  will  he  prevented, 
if  the  jpa/rtiesfrom  whom,  Tenths  are  dtio  to  the  Oovemors 
will,  without  notice  from  the  Treasurer,  kindly  and  con- 
siderately pay  to  him  the  same  ea/rly  in  each  year,  which 
he  {the  compiler  of  this  work)  earnestly  soUdts  them  to  do. 
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INSTRUCTIONS  for  the  proper  Resignation  of  a 
Benefice^  and  as  to  Engagements  to  resign, 

A  Clbbgtman  desirous  to  resign  ecclesiastical  pre-  As  to 
ferment  must  state  the  rejisons  which  induce  him  to  do  ^^"^ 
80  to  the  bishop^  and  if  the  latter  agrees  to  accept  the 
resignation^  the  proper  instrument  is  to  be  prepared  by 
the  bishop's  secretary  or  other  officer,  to  be  executed  by 
the  incumbent,  in  the  presence  of  a  notary  public  and 
two  credible  witnesses ;  and  if  such  resignation  cannot 
conveniently  be  tendered  by  the  incumbent  in  person, 
to  the  bishop,  proctors  or  substitutes  may  be  named  in 
the  deed  of  resignation,  for  them,  or  one  of  them,  in 
the  name  of  the  incumbent,  to  exhibit  such  resignation 
to  the  bishop ;  who,  upon  the  same  being  exhibited  by 
the  incumbent  or  his  proctor,  will  declare  his  acceptance 
thereof,  and  will  order  that  intimation  of  the  avoidance 
of  the  benefice  (if  not  in  the  bishop's  own  gift)  be  given 
to  the  patron. 

When  an  exchange  of  benefices  takes  places,  it  is  Besigna- 
usual  for  each  party  (after  the  consent  of  the  respective  c^^  of" 
bishops  and  patrons  has  been  obtained)  to  resign  his  benefice 
benefice  by  deed  of  resignation,  with  a  condition  added,  dition  to 
"  that  unless  he  is  presented,  instituted,  and  inducted  ^  a^^i®^- 

*'to  the  rectory  of  y  in  the  county  of and 

''  diocese  of ,  the  resignation  shall  be  void/' 

The  proper  stamp  for  a  resignation  is  the  common  stamp 
deed  stamp ;  and  the  attestation  by  the  notary  requires  ^^^^y* 
a  \b,  stamp. 

A  resignation  is  not  complete  until  accepted  by.  the  Accept- 
bishop ;  and  therefore  until  after  such  acceptance  the  J^^^, 
patron  may  not  present  a  new  clerk  to  the  resigned  tion. 
living. 

The  Act  of  Parliament  relating  to  engagements  to  Engage- 
resign,  9  Geo.  IV.  c.  94,  is  set  forth  in  the  Appendix,    regiijn. 
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If  two  If  the  engagement  is  proposed  to  be  made  for  the 

relaSb^^*  resignation  in  favour  of  one  of  two  nominees,  each  of 
ship  of  them  must  be  related  by  blood,  or  marriage,  in  the  de- 
patron  is  grees  specified  (nncle,  son,  grandson,  brother,  nephew, 
"^W^^B  ^^  grand-nephew),  to  the  patron,  or  one  of  the  patrons, 
gagement  of  the  preferment,  &c.,  Ac.  In  every  case  the  engage- 
tofore"pre^  ment  must  be  entered  into  previous  to  the  presentation, 
sentation.    [See  1st  and  2nd  sections.] 

Deed  Engagements  to  resign  are  not  effectual,  unless  one 

*^^.^  part  of  the  deed  or  instrument  be  deposited  in  the 
in  r^Btry  proper  registry  within  two  months  after  the  date  there- 
"^^^"ot     [See  4fch  section.] 

Certain  Where  a  resignation  is  made,  in  pursuance  of  an 

tohl*^^t!S  ®^?*^^^^*  entered  into  under  the  provisions  of  this 
in  deeds  of  act,  the  instrument  of  resignation  is  to  contain  certain 
tioB^made  statements,  as  directed  by  the  5th  section  of  that  act : 
in  pursn-  '^  And  be  it  further  enacted.  That  every  resignation  to 
le^**  t©  made  in  pursuance  of  any  such  engagement  as 
engage-      aforesaid  shall  refer  to  the  enffairement  in  pursuance  of 

ments.  ..,..  ,  nixi  n    \  n 

which  it  IS  made,  and  state  the  name  of  the  person  for 

whose  benefit  it  is  made ;  and  that  it  shall  not  be  lawful 
for  the  ordinary  to  refuse  such  resignation,  unless  upon 
good  and  suflScient  cause  to  be  shown  for  that  purpose ; 
and  that  such  resignation  shall  not  be  valid  or  effectual 
except  for  the  purpose  of  allowing  the  person  for  whose 
benefit  it  shall  be  so  made  to  be  presented,  collated, 
nominated,  or  appointed,  to  the  spiritual  o£Gice  thereby 
resigned ;  and  shall  be  absolutely  null  and  void,  unless 
such  person  shall  be  presented,  collated,  nominated,  or 
appointed  as  aforesaid,  within  six  calendar  months  next 
after  notice  of  such  resignation  shall  have  been  given  to 
the  patron  or  patrons  of  such  spiritual  office/^ 
Engage-         No  patron  may  be  a  party  to  an  engagement  for  the 
™?^^*'^     resignation  to  him  of  a  benefice,  or  other  spiritual  oflSce, 
private       who  is  not  possessed  of  the  patronage,  as  private  pro- 
only."*      pcrty.     Engagements  cannot  be  made  where  the  pre- 
sentation is  by  thu  (^)ueen  in  right  of  the  crown  or  duchy 
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of  Lancaster,  nor  by  any  archbishop,  bishop,  or  other 
ecclesiastical  person  in  right  of  his  archbishoprick, 
bishoprick,  or  other  ecclesiastical  hving,  office,  or  dig- 
nity ;  or  by  any  other  body  politic  or  corporate,  whether 
aggregate  or  sole,  or  by  any  other  person  or  persons, 
in  right  of  any  office  or  dignity,  or  by  any  company  or 
any  feoffees  or  trustees  for  charitable  or  other  public 
purposes.     [See  6th  section.] 

It  is  necessary  to  observe,  that  no  engagement  to  As  to  iho 
resign,  unless  it  be  made  in  strict  conformity  with  this  ^®^*^^ 
act,  can  be  entered  into  without  rendering  the  parties  menta 
to  it  liable  to  the  severe  penalties  of  the  act  1  Bliz.  ^y  ver^ 
c.  6 ;  which  observation  applies  equally,  whether  such  piomise, 
illegal  engagement  be  by  verbal  promise,  or  by  an  in- 
strument in  writing. 

Not  only  the  letter  but  the  spirit  and  intent  of  this  Attention 
act  must  be  taken  well  into  consideration,  on  all  points  ^^^bd  to 
arising  out  of  it.    The  act  would  probably  be  construed  the  spirit 
adverse  in  its  spirit  to  the  validity  of  a  resignation  by 
a  party  who  may  have  entered  into  an  engagement 
to  resign,  unless  the  purpose  for  which  such  engage- 
ment was  made,  were,  after  the  resignation,  faithfiilly 
carried  out. 


As  to  a  SeqTiedratton,  and  providing  for  the  Duty  during 
the  Vacancy  of  a  Ben^ce, 

It  is  the  duty  of  the  churchwardens,  on  a  benefice  Seques- 
becoming  vacant,  to  obtain  from  the  registry-office  of  ^{^^ 
the  diocese  a  writ  of  sequestration,  and  to  make  (with 
the  sanction  of  the  bishop)  due  provision  for  the  pei*- 
formance  of  the  duty  during  the  vacancy. 

By  the  act  1   &   2  Vict.    c.   106,  sect.  100,  it   is 
enacted  as  follows  : — 

"  And  be  it  enacted,  That  upon  the  avoidance  of  stipend  ot 
any  benefice,  by  death,  resignation,  or  otherwise,  the  ^^^^^ 
sequestrator  appointed  by  the  bishop  shall,  out  of  the  tered 
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benefice  to  profits  thereof  which  shall  come  to  his  hands,  pay  to 

eequei-       ^^®  curate  or  curates,  appointed  hy  such  bishop  to  per- 

*™*^'-       form  the  ecclesiastical  duties  of  such  benefice  during  the 

vacancy  thereof,  such  stipend  or  stipends   as  shall  be 

ordered  to  be  paid  to  him  or  them  by  such  bishop,  not 

exceeding  the  respective  stipends  allowed  by  this  act, 

and  in  proportion  only  to  the  time  of  such  vacancy/' 

Proviso  for      And  by  the  sect.  101,  it  is  provided,  ''That  if  the 

by  TOO-      profits  of  such  benefice  which  shall  have  come  to  the 

oeedva^m-  Yxands  of  such  Sequestrator  during  the  vacancy  thereof, 

where    '    shall  not  be  sujScient  to  pay  such  stipend,  the  same,  or 

^^^       BO  much  thereof  as  shall  remain  unpaid,  shall  be  paid 

sequestra,  to  such  curate  by  the  succeeding  incumbent  of  such 

sufficient,    benefice  out  of  the  profits  thereof/' 


As  to  the  Admission  and  Installation  of  a  Dea/n  or 
Canon. 

As  the  mode  of  appointment  to,  and  obtaining  pos- 
session of,  a  deanery  and  a  canonry  varies  in  di£ferent 
cathedrals  and  collegiate  churches,  it  will  be  prudent  to 
make  special  inquiry  on  the  subject,  and  as  to  all  the 
forms  to  be  observed,  of  the  chapter  clerk. 
Befferenoe       It  is  particularly  recommended  that  before  admission 
subject  of  *^^  installation  reference  be  had  to  the   subject  of 
pluralities.  ^^  Pluralities ''  in  this  work,  because  it  relates  to  cathe- 
dral preferments  as  well  as  to  benefices. 
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SUMMARY  of  the  Provisions  of  certain  Acts  of 
Parliament,  which  are  referred  to,  on  the  Subject  of 
the  holding  of  Cathedral  Preferments  and  Benefices 
in  Plurality, 

I.  By  the   9th  section  of  the   act  13  &  14  Vict.  Saving  of 
c.  98,  intituled  ''An  Act  to  amend  the  Law  relating  p^saession 

to  the  holding  of  Benefices  in  Plurality/'  it  is  enacted  ^^  Prefer. 

*^  •'  •'  xnents  and 

''  that  nothing  hereinbefore  contained  shall  be  con-  benefices 

strued  to  prejudice  or  affect  the  right  of  possession  in  ^J^^^^g 

any  preferment  or  benefice  to  which  any  spiritual  person  thereof. 

shall  have  been  admitted,  instituted,  or  licensed,  or 

which  shall  have  been  otherwise  granted  to  any  spiritual 

person,  before  the  passing  of  this  act/' 

II.  And  by  the  10th  section  of  the  same  act  it  is  Saving  of 
enacted  ''that  nothing  hereinbefore  contained  shall  be  under  con- 
construed  to  prevent  any  spiritual  person  possessed  of  ^®5^de^* 
one   or  more  than  one  benefice  on  the  14th  day  of  vises  of 
August,  1838,  and  to  whom  or  in  trust  for  whom  the  ^^'^ 
advowson  of,  or  the  next  presentation  or  nomination  to,  made  be- 
any other  benefice  has  been  conveyed,  granted,  or  de-  December, 
vised  by  any  deed  or  will  made  before  the  23rd  day  of  ^^7. 
December,  1837,  from  taking  the  said  last  mentioned 
benefice,  and  holding  together  such  benefice  and  any 

one  such  first  mentioned  benefice/'  See  also  the  12th 
and  ISth  sections  of  the  act  1  &  2  Vict.  c.  106,  intituled 
"  An  Act  to  abridge  the  holding  of  Benefices  in  Plu- 
rality, &c.,''  as  to  the  reservation  of  the  before-men- 
tioned rights  respectively. 

m.  Two  benefices  may  be  held  together  [by  dispen-  Two  bene- 
sation — See  paragraph  No.  VIIL],  svhject  to  the  foU  he heid^ 

lowing  provisions : —  together, 

•^  -^  subject  to 

(1.)  The  distance  from  church  to  church  is  not  certain 
to  exceed  three  miles  by  the  nearest  road.  Distance. 
(13  &  UVict.  c.  98,  sect.  1.) 
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(2.)  The  annual  value  of  one  of  them  is  not  to 
exceed  lOOZ.'  (13  &  14  Vict.  c.  98,  sect.  1). 
(3.)  As  to  population — ^if  the  population  of  one  of 
the  two  benefices  is  more  than  3000,  the 
population  of  the  other  is  not  to  exceed  500. 
(1  &  2  Vict.  c.  106,  sect.  4). 

By  the  5th  sect.  1  &  2  Vict.  c.  106,  it  is 
enacted,  that  in  case  the  bishop  or  bishops  (as 
the  case  may  be)  to  whom  any  two  benefices, 
within  the  distance  o{  ten*  miles  from  each 
other,  should  respectively  be  subject,  which, 
under  the  provision  thereinbefore  contained 
[section  4],  might  not  be  holden  together*, 
but  one  of  which  benefices  should  be  below  the 
yearly  value  of  150Z.,  and  the  population  of 
which  should  exceed  2000  persons,  should 
think  it  expedient  that  the  incumbent  of  one 
of  such  benefices  should  be  permitted  to  hold 
the  said  two  benefices  together,  the  said 
bishop  or  bishops  should  be  at  liberty,  on 
application  to  him  or  them  for  that  purpose 
by  such  incumbent,  to  state,  in  writing,  the 
reason  why  such  benefices  should  be  holden 
together;  and  in  such  case  it  should  be  lawful 
for  the  said  incumbent  to  hold  the  said  two 
benefices  together. — In  this,  as  in  every  case 
of  the  holding  of  two  benefices  together,  a 
dispensation  must  be  obtained. 
(4.)  Two  benefices  and  a  cathedral  preferment  may 
not  be  held  together;  neither  may  two  cathe- 
dral preferments.     [See  paragraph  No.  XI.] 

held  together,  nor  may  two  cathedral  preferments. 

A  cathe-         A  cathedral  preferment  and  a  benefice  may  be  held 

*  There  is  now  no  restriction  a^  to  the  Joint  yearly  value  of  the 
two  benefices. 

»  Now  three  miles  from  church  to  church. 

*  One  of  the  benefices  must  not  exceed  the  yearly  value  of  100/. 
See  Ist  sect.  13  &  14  Vict.  c.  98. 
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together  subject   to   the   provisions   with   respect   to  and  abene. 
deans,  heads  of  coUeges,  &c.,  and  minor  canons  next^^^f/ 
referred  to ;  and  a  dispensation  for  the  purpose  is  not  together, 

1  except  in 

reqmred.  oert«dn 

For  the   special  provisions  on  the  subject  of  plu-  ^*®^- 

ralities   which    relate   to   "  Deans  *^    (appointed    after  visions  on 

certain  periods)  see  the  following  paragraph.  No.  IV.;  ^^^^^^ 

"  Archdeacons,*'    No.    V. ;     '^  Heads    of   colleges    in  ties  aflfect- 

''  Oxford  and  Cambridge,*'  and  "the  Warden  of  the  Jf^^"^'' 

"  university  of  Durham,''  No.  VI.;  "Minor  Canons,"  and  also 

No.  VII.;  and  with  respect  to  the  holding  of  certain  offices, 

"  OflSces  in  cathedrals,"  and  of  "  Honorary  Canonries  l^onprary 

tt  *  prebends, 

"  and  unendowed  Prebends,"  &c.,  with  other  prefer-  &o. 
ments,  see  Nos.  EX.  and  X. 

IV. — A»  to  Deaiis. 
It    is    by  act   13    &    14   Vict.    c.    94,   sect.     19,  Bestriction 
enacted    that    no    spiritual   person   appointed  to  thOneficetobe 
deanery  of  any   cathedral  or  collegiate   church  after  ^®idby» 
the  10th  day  of  April,  1850,  shall  accept  to  take  and  pointed 
hold  therewith    any  benefice   not   situate    within  the  jj^jgso  ^ 
city  or  town  of  the  cathedral  or  collegiate  church  in 
which  he   shall   hold  such   deanery,   and   where    any 
spiritual  person  so  appointed  after  the  said  10th  day 
of  April  holds  at  the  time  of  his  admission  to  such 
deanery  any  benefice  not  situate  within  such  city  or 
town,  such  benefice,  unless  sooner  avoided,  shall  be- 
Qome  void  on  the  expiration  of  six  calendar  months 
from   the  time   of    his   admission    to   such    deanery: 
Provided    always,   that  the  income   of  any    benefice 
which  may  be  holden   with  any   such   deanery  shall 
in  no  case   exceed   the  amount  or  sum  of  500Z.   per 
aonum.     And  by  act  13  &  14  Vict.  c.  98,  sect.  5, 
it  is  enacted  that  it  shall  not  be  lawful  for  any  person 
appointed  after  the  passing  of  this  act  to  the  deanery 
of  any  cathedral  church    to   hold  the  oflSce  of  head 
rector    of    any  college   or   hall    within  either  of   the 
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universities  of  Oxford  or  Cambridge,  or  the  office  of 
provost  of  Eton  college,  or  of  warden  of  Winchester 
college,  or  of  master  of  the  Charterhouse,  together 
with    his    deanery :    Provided    always,    that    nothing 
herein    contained    shall    apply    to    the    dean   of    the 
cathedral  church   of   Christ  in  Oxford   as  chief  ruler 
of  the  college  there  maintained. 
What  may      V.  An  archdeacon  may  hold  with  his  archdeaconry 
an  arch-  ^  ^^^  benefices*  within  the  prescribed  limit  as  to  dis- 
deaoon.      tance,  yearly  value,  and  population,  one  of  them  being 
within  the  diocese  of  the  bishop  of  which  his  arch- 
deaconry  forms   a  part;    or  he  may   hold  with   his 
archdeaconry,  one  cathedral  preferment  in  any  cathe- 
dral  or  collegiate   church   of  the  diocese   (of    which 
his    archdeaconry   forms    a    part)    and    one    benefice 
situate  within  such   diocese.     (1   &   2    Vict.  c.  106, 
sect.  2.)     By  act  4  &  5  Vict.    c.  39,  sect.   10,   this 
provision  is  applied  to  benefices  locally  situate  within 
the  diocese  of  which  such  archdeaconry  shall  form  a 
part,   although   the  same  may  not  be  subject  to  the 
jurisdiction  of  the  bishop  of  such  diocese. 
Eefltriotion      YI.  The  head  ruler  of  any  college  or  hall  within 
of  colleges  either  of   the  universities  of  Oxford    or  Cambridge, 
^'^d^cf*'^    and  the  warden  of  the  university  of  Durham,  respec- 
bridge,and  tively  holding  any  benefice,  are  prevented,  after  the 
of  D^m  1^^^  d^y  ^f  August,  1850,  from  taking  and  holding 
holding  in  therewith    any   cathedral    preferment    or    any    other 
^*    benefice;    and  if  holding  any   cathedral   preferment, 
from   taking    and    holding    therewith    any   benefice; 
but  they  may  hold  any  benefice  or  cathedral  prefer- 
ment permanently  attached  to  or  forming  part  of  the 
endowment  of  their    office.        (13  &  14  Vict.  c.  98, 
sect.  6.) 


^  See  paramph  No.  III.,  as  to  limited  distance,  value,  and  popu- 
lation ;  and  No.  YIII.,  as  to  a  dispensation  being  necessary  in 
every  case  for  holding  two  benefices  together. 
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VII.  A  minor  canon   of  a  cathedral  or  collegiate  Minor 
dmrch  appointedVter  llth  day  of  August,  1840,  may  ^y^^^^ 
not  hold  with  his  minor  canonry  any  benefice  beyond  ^oid  with 
six  miles  from  such  church.  (3  &  4  Vict.  c.  113,  sect.  46.)  ^^ry 
And  it  is  by  act  4  &  5  Vict.  c.  89,  sect.  15,  enacted  J^^^^^f®* 
that,  notwithstanding  any  thing  in   the   said  £U3t   of  six  miles 
8  &  4  Vict,  contained,  any  minor  canon  in  any  cathedral  ^^Liroi 
or  collegiate  church  may  take  and  hold  together  with 
his   minor  canonry  any  benefice  within   the  distance 
prescribed  in  the  said  act,  namely,  six  miles. 

Vni.  Two  benefices  may  not  m  any  case  be  held  Diepensa- 
together,  without  a   dispensation,   to   be  granted  by  q^^Jf^^ 
the  Archbishop  of  Canterbury,  under  the  seal  of  his  holding 
ofi&ce  of  faculties.     K    the  archbishop   should   refuse  t^^bene- 
to   grant  such    dispensation,    an    appeal  lies    to    her  ^^^»  >>»  ^ 
Majesty    in   council.      (1   &   2   Vict.  c.  106,  sect.  6, 
and  13  &  14  Vict.  c.  98,  sect.  2.)    For  the  mode  of 
proceeding  to  obtain  a  dispensation  to  hold  together 
two  benefices,  see  the  instructions  on  that  head  in  this 
work. 

IX.  Spiritual  persons  holding  any  cathedral  prefer-  Office  in 
ment,  with  or  without  a  benefice,  may  hold  therewith  ^y^|^ 
any  office  in  the  same  cathedral  or  collegiate  church,  l^id  with 
the  duties  of  which  are   statutably  or  accustomably  preferment 
performed  by  them.  (1  &  2  Vict.  c.  106,  sect.  2.)  ^"^  <»rtai'i 

X.  An   honorary  canonry,  or  a  prebend,  dignity.  Honorary 
or  office  not  in  any  manner  endowed,  or  whereof  the  ^°^^ 
endowments  shall  have  been  vested  in  the  Ecclesias-  endowed 
tical  Commissioners  for  England,  or  which  may  here-  ^^^  ^j 
after  be  endowed  to  an  amount  not  exceeding  20Z.  by  *^  ^^^^ 
the  year,  may  be  held  with  more  benefices  than  one,  than  one 
4  4  5  Vict.  c.  39,  sect.  3;  and  by  act  13  &  14  Vict.  ^^ 
c.  98,  sect.  1 1,  the  foregoing  provision  is  extended  with  a  be- 
so  as  to  authorize  the  holding  of  one  benefice  and  one  ^^athedrai 
cathedral  preferment  in  the  same  church,  with  such  pi^ennant. 
honorary  canonry,  prebend,  dignity,  or  office. 
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When  ac- 
ceptance of 
cathedral 
preferment 
or  benefice 
will  vacate 
any  before 
taken. 

See  also 
7  sect.  13 
A  14  Vict, 
o.  9a 


Declara- 
tion to  be 
made  in 
certain 
cases 
before  ac- 
ceptance 
of  profer- 
ment. 


XI.  By  the  11th  sect,  act  1  &  2  Vict.  c.  106', 
it  is  enacted  ''that  if  any  spiritual  person,  holding 
any  cathedral  preferment  or  benefice,  shall  accept  any 
other  cathedral  preferment  or  benefice,  and  be  ad- 
mitted, instituted,  or  licensed  to  the  same  contrary 
to  the  provisions  of  this  act,  every  cathedral  prefer- 
ment or  benefice  so  previously  held  by  him  shall  be 
and  become,  ipso  facto,  void,  as  if  he  had  died,  or  had 
resigned  the  same,  any  law,  statute,  canon,  usage, 
custom,  or  dispensation  to  the  contrary  notwithstand- 
ing; and  if  any  spiritual  person  holding  any  two  or 
more  benefices  shall  accept  any  cathedral  preferment, 
or  any  other  benefice,  or  if  any  spiritual  person  holding 
two  or  more  cathedral  preferments  shall  £U3cept  any 
benefice,  or  if  any  spiritual  person  holding  any  cathe- 
dral preferment  or  preferments,  and  benefice  or  bene- 
fices, shall  accept  another  benefice,  he  shall,  before  he 
is  instituted,  licensed,  or  in  any  way  admitted  to  the 
said  cathedral  preferment  or  benefice,  in  writing  under 
his  hand*,  declare  to  the  bishop  or  bishops  within  whose 
diocese  or  dioceses  any  of  the  cathedral  preferments  or 
benefices  previously  holden  by  him  are  situate,  which 
cathedral  preferment  and  benefice,  or  which  two  bene- 
fices (such  two  benefices  being  tenable  together  under 
the  provisions  of  this  act),  he  proposes  to  hold  together; 
and  a  duplicate  of  such  declaration  shall  by  such 
spiritual  person  be  transmitted  to  the  registry  of  the 
diocese  and  be  there  filed ;  and  immediately  upon  any 


'  The  provisions  in  this  section  are  limited  hy  the  act  13  &  14 
Vict.  c.  98,  sects.  1  &  2,  which  ought  to  be  referred  to. 

*  If  an  incumbent  of  a  cath^ral  preferment  and  a  benefice 
desires  to  take  another  cathedral  preferment,  it  seems  to  be  re- 
quisite, before  he  accepts  it,  for  him  to  resign  by  deed  the  cathedral 
preferment  held  by  him  if  it  be  his  intention  to  retain  the  benefice, 
because  the  direction  concerning  a  declaration  does  not  appear 
in  terms  to  apply  to  such  a  case.  He  is  recommended  to  take  legal 
advice  in  such  a  case,  as  to  making  the  declaration  or  resignation, 
or  both. 
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such  spiritual  person  being  instituted^  licensed^  or  in 
any  way  admitted  to  the  cathedral  preferment  or 
benefice  which  he  shall  have  accepted  as  aforesaid^ 
such  cathedral  preferment  or  preferments,  benefice 
or  benefices,  as  he  previously  held,  and  as  he  shall 
not  as  aforesaid  have  declared  his  intention  to  hold, 
or  such  benefice  as  shall  not  be  tenable  under  the 
provisions  of  this  act  with  such  newly-accepted  bene- 
fice, shall  be  and  become,  ipso  facto,  void,  as  if  he  had 
died  or  had  resigned  the  same :  and  if  such  spiritual 
person  shall  in  any  such  case  refuse  or  wilfully  omit 
to  make  such  declaration  as  aforesaid,  every  cathedral 
preferment  and  benefice  which  he  previously  held 
shall  be  and  become,  ipso  facto,  void  as  aforesaid: 
Provided  always,  that  nothing  herein  contained  shall 
be  construed  to  affect  the  provision  hereinbefore  made 
with  respect  to  archdeacons  or  with  respect  to  spiritual 
persons  holding  with  any  cathedral  preferment,  and 
with  or  without  a  benefice,  offices  in  the  same  cathedral 
or  collegiate  church/^ 

And  by  the  7th  sect,  act  13  &  14    Vict.  c.  98,  it  Aooept- 
is  enacted  "  that  if  any  spiritual  person  holding  any  Jl^^g^ 
benefice  or  benefices  shall  accept  cmy  other  benefice,  contrary  to 
and  shall  be  admitted,  instituted,  or  licensed  thereto,  ^ny  bene- 
contrary  to    the    provisions    of   this    act,  every  such  ^  before 
benefice  or  benefices  which  he  previously  held  shall 
become,  ipso  facto,  void,  &c'' 

An   incumbent   of    a    cathedral   preferment   and   a  Bedgna- 
benefice  who  intends  to   give   up  the   cathedral  pre-  ^h«ii^ 
ferment  so  held  by  him,  and   to  take  and  hold  with  preferment 
his  benefice  another  cathedral  preferment,  is  recom-  benefice  to 
mended  before  his  admission  thereto  to  resign  by  deed  ?fi.™*^?^ 
the  cathedral  preferment  which  he  intends  to  give  up,  mission  to 
to  prevent  rendering  void  both  the  cathedral  preferment  ^^^^J^i 
and  the  benefice  so  held  by  him  by  the  acceptance  of  prefer- 
the  new  cathedral  preferment.     [See  foot-note,  page  ™ 
46.] 
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Declara- 
tion to  be 
trans- 
mitted to 
bishop, 
and  cop7 
filed  in 
reg^try. 


Form  of 
declara- 
tion. 


XII.  With  respect  to  the  declaration  required  to 
be  made  by  a  pluralist  [see  paragraph  No.  XI.],  the 
same  must  be  transmitted  to  the  bishop  of  the  dio- 
cese or  the  bishops  of  the  respective  dioceses  (as  the 
case  may  be),  to  whom  the  same  is  addressed  before 
the  incumbent  is  admitted  to  the  cathedral  prefer- 
ment or  benefice  to  which  he  is  appointed  or  pre- 
sented, and  a  duplicate  of  such  declaration  must  at 
the  same  time  be  transmitted  to  the  registry  or 
registries  of  the  diocese  or  respective  dioceses  of  such 
bishop  or  bishops  to  be  there  filed. 

Form  of  Declaration '. 

To  the  Right  Reverend  ,  Lord  Bishop  of , 

I,  C.  H.,  canon  residentiary  of  the  cathedral  church 

of ,  and  vicar  of ,  in  the  county  of and 

diocese  of ,  being  about  to  be  collated,  or  insti- 
tuted, or  licensed  to,  or  to  take  by  donation  ((M  the 

case  may  be)  the of  R.,  in  the  county  of 

and  diocese  of  ,  do  by  this  writing,  under  my 

hand,    declare   to  your   lordship,   that  I  propose   to 

retain  the  said  canonry  of ,  and  to  hold  the  same, 

together  with  the  said of  R.,  to  which  I  am  about 

to  be  collated,  instituted,  or  licensed,  or  which  I  am 
about  to  take  by  donation  {as  tKe  case  may  be). 

Witness  my   hand  this   day   of  ,   one 

thousand  eight  hundred  and . 

[Signature.] 
Signed  in  the  1 
presence  of     j 

[one  witness.] 

In  case  C.  H.  should  prefer  to  retain  his  vicarage, 
the  form  is  to  be  altered  accordingly. 

*  Should  the  incambent,  who  is  required  by  the  act  to  make  a 
declaration,  omit  to  do  so,  or  to  deposit  a  duplicate  of  it  in  the 
reflpstry  before  admission  to  other  preferment,  the  preferment  he 
holds  will  become  void. 

As  to  resignation  in  a  particular  case, — see  foot-note,  page  46. 
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Another  Form  of  Declaratum. 

To  the  Right  Reverend ,  Lord  Bishop  of ,  Anotliet 

I,  M.  N.,  rector  of  0.,  and  vicar  of  P.,  in  the  county  deolara- 

of and  diocese  of ,  being  about  to  be  col-  ^^<^°' 

lated^  instituted,  or  Ucensed  to,  or  to  take  by  dona- 
tion {as  the  case  may  be)  the of  S.,  in  the  county 

of  and  diocese    of ,    do   by   this  writing, 

under   my   hand,   declare   to   your   lordship,    that    I 
propose  to  retain  my  said  vicarage  of  P.,  and  to  hold 

the  same  together  with  the  said of  S. 

Witness  my  hand  this  day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred 

and . 

[Slynatiire,'] 
Signed  in  the  1 
presence  of  j 

[one  witness.  J 

It  is  recommended  to  every  (pluralist)  lucumbent  Evidence 
who  is  required  by  act  of  parliament  to  make  the  trangr'*^ 
declaration  here  treated  of  to  be,  for  his  own  security,  mitted 

Qecloftt' 

exceedingly  particular  in  transmitting  the  proper  form  tion. 

of  declaration  to  each  bishop  concerned,  and  a  duplicate 

to  the  registry  of  each  such  bishop,  before  he  proceeds 

to   take  possession  of  a  cathedral  preferment   or  a 

benefice,  and  to  retain  sufficient  evidence  of  having 

duly  transmitted  the  same. 

As  to  resignation  of  a  cathedral  preferment  by  the  Ab  to 

incumbent  holding  therewith  a  benefice,  before  admis*  Jlf^SSe^^*^ 

sion   to  another   cathedral  preferment,  see  foot-note,  dral  pre- 
.^  ^  '  'ferment- 

page  46. 

A  pluralist  about  to  take  other  cathedral  prefer-  Aa  to 

ment,   or  a   benefice,  should  satisfy  himself  whether  ^^^^ 

previous  resignation  by  deed,  or  the  declaration  before  J?^"^*^ 

mentioned,  or  both  be  necessary  in  his  case.  made  hj  a 

pluralist 
inonmbent  befove  taking  other  cathedral  preferment  or  a  benefice. 

E 
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Definition  XIII.  The  definition  of  the  term  ''cathedral  prefer- 
"cathedral  ment,*'  is  given  in  the  124th  section  of  the  act  1  & 
P^®';,       2  Vict.  c.  106,  as  follows :  —  "In  all  cases  where  the 

ment."  ' 

term  'cathedral  preferment '  is  used  in  this  act,  it  shall 
be  constmed  to  comprehend  (unless  it  shall  otherwise 
appear  jfrom  the  context)  every  deanery,  archdeaconry, 
prebend,  canonry,  office  of  minor  canon,  priest-vicar, 
or  vicar-choral,  having  any  prebend  or  endowment 
belonging  thereto,  or  belonging  to  any  body  corporate 
consisting  of  persons  holding  any  such  office ;  and  also 
every  precentorship,  treasurership,  sub -deanery,  chan- 
cellorship of  the  church,  and  other  dignity  and  office  in 
any  cathedral  or  collegiate  church ;  and  every  master- 
ship, wardenship  and  fellowship  in  any  collegiate 
church.^' 
Ab  to  the        XIV.  As  to  the  term  "  benefice,''  the  definition  of  it 

term  **  be- 

nefice."  is  given  in  the  3rd  section  of  the  act  13  &  14  Vict.  c.  98, 
as  follows: — "The  term  'benefice,'  in  this  act,  shall 
be  taken  to  mean  benefice  with  cure  of  souls,  and  no 
other;  and  therein  to  comprehend  all  parishes,  per- 
petual cur€U3ies,  donatives,  endowed  public  chapels, 
parochial  chapelries,  and  chapelries  or  districts  belong- 
ing or  reputed  to  belong,  or  annexed  or  reputed  to  be 
annexed  to  any  church  or  chapel,  any  thing  in  any 
other  act  to  the  contrary  notmthstanding." 
Mode  of  XV.  The  mode  of  estimating  the  annual  value  of  a 
^uai^'"^  benefice  is  prescribed  by  the  4th  section  of  the  act  13  & 
value.  14  Vict.  c.  98,  as  follows: — "That  for  the  purpose  of 
estimating  the  annual  value  of  such  benefice  there  shall 
be  considered  as  deducted  from  the  gross  amount  of  the 
annual  value  all  taxes,  rates,  tenths,  dues,  and  perma- 
nent charges  and  outgoings,  but  not  to  deduct  or  allow 
for  any  stipend  or  stipends  to  any  stipendiary  curate  or 
curates,  nor  for  any  such  taxes  or  rates  in  respect  of 
the  house  of  residence  of  any  benefice,  or  of  the  glebe 
land  belonging  thereto,  as  are  usually  paid  by  tenants 
or  occupiers,  nor  for  moneys  expended  in  the  repair  or 
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improvement  of  the  house  of  residence  and  buildings 
and  premises  belonging  thereto/' 

XVI.  As  to  the  ascertainment  of  the  population,  it  is  Popula- 
directed  by  the  130th  section  of  the  act  1  &  2  Vict.  tJ^be  ^^ 
c.   106,   as  follows: — ''That  wherever  the  population <»™P"*^- 
of  any  place  shall  be  required  by  this  act  to  be  ascer- 
tained, the  same  shall  be  taken  from  the  latest  returns 
of  population  made  under  any  act  of  parliament  for  that 
purpose,  at  the  time  when  the  question  shall  arise,  if 
such  returns  shall  apply  to  the  place  respecting  which 
the  question  shall  be ;  but  if  such  place  shall  only  form 
part  of  a  parish  or  district  named  in  such  returns,  then 
such  returns   shall   be   taken   to  represent  truly  the 
population  of  the  parish  or  district  named  therein,  and 
from  them  the  population  of  the  place  required  shall  be 
computed  according  to  the  best  evidence  of  which  the 
subject  shall  be  capable.'^ 


s  2 


Digitized  by 


Google 


52  INSTRUCTIONS  AS  TO 


THE  Mode  of  proceeding  to  obtain  a  Dispensation  to 
hold  two  Benefices, 


Cortam      Thb  following  are  the  papers  to  be  transmitted  to  the 
be^^t  to  bishop  of  the  diocese  in  which  the  benefice  about  to  be 
the  bishop,  taken  and  held  with  another  is  situate^  in  order  to  obtain 
a  dispensation : — 

Prosen-  1.  Pbbskntation  or  nomination  to  the  second  living, 

nomina-      OT  petition,  if  the  clergyman  happens  to  be  patron. 
tion. 

Letters  of       2.  LETTERS  of  Orders,  Deacon  and  Priest, 
orders. 

Two  tea-        8,  Two  LETTERS  testimonial,  each  signed   by  three 

one  to  the  beneficed  clergymen,  one  addressed  to  the  archbishop 

^^^P  of  Canterbury,  and  the  other  to  the  bishop  of  the  dio- 

bury,  the    cese  in  which  the  second  living  is,  in  the  following 
other  to      x-^,.^  . 
thebiriiop.  *^"^=— 

One,  addressed, 

^J^°^  To  the  Most  Eeverend ,  Lord  Archbishop  of 

monial.  Canterbury,  Primate  of  all  England  and  Metro- 

politan. 

The  other. 
To  the  Bight  Reverend ,  Lord  Bishop  of . 

We,  whose  names  are  hereunder  written,  do  hereby 
testify  and  make  known  that  A.  B.,  clerk,  who  is  de- 
sirous to  obtain  a  licence  or  dispensation  to  enable  him 

to  hold  together  the of ,  in  the  county  of 

and  diocese  of ,  and  the of ,  in  the  same 

county  and  diocese,  [if  thai  be  the  fact,  if  not  state  the 
facf]  has  been  personally  known  to  us  for  the  space  of 
three  years  last  past ;  that  we  have  had  opportunities  of 
observing  his  conduct ;  that  during  the  whole  of  that 
time  we  verily  believe  that  he  lived  piously,  soberly, 
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and  honestly ;  nor  have  we  at  any  time  heard  any  thing 
to  the  contrary  thereof;  nor  hath  he  at  any  time,  as  far 
as  we  know  or  believe,  held,  written,  or  taught,  any 
thing  contrary  to  the  doctrine  and  discipline  of  the 
United  Church  of  England  and  Ireland;  and  moreover, 
we  believe  him  in  our  consciences  to  be  a  fit  person, 
as  to  his  moral  conduct,  to  hold  together  the  said  two 
benefices. 

In  witness  whereof  we  have  hereunto  subscribed 

our  names,  this day  of ,  in  the  year  of 

our  Lord  18 — . 

C.  D.,  rector  of . 

E.  P.,  vicar  of . 

G.  H.,  rector  of . 

The  letters  testimonial  to  the  archbishop  are  to  be  Counter- 
countersigned  by  the  bishop  of  the  diocese  in  which  "*^*  ""* 
the  benefices  of  the  subscribers  are  respectively  situate, 
as  are  also  the  letters  testimonial  to  the  bishop,  if  not 
signed  by  three  beneficed  clergymen  of  his  own  diocese. 

4.  A  STATEMBNT  in  Writing,  imder  the  hand  of  the  Statement 
applicant  for  the  dispensation,  of  the  yearly  income  oi^J^Q^J 
each  of  the  two  benefices,  and  of  the  amount  of  the  *^e  two 

benefices 

population  of  each,  and  of  the  distance  between  them,  their  popu- 
is  to  be  made  to  the  bishop  of  the  diocese,  if  both  ^^""r^dir"^ 
benefices  are  in  the  same  diocese,  and  to  the  bishop  of  tanoe  from 
each  diocese  if  the  benefices  happen  to  be  in  different        ^   ^' 
dioceses.     The  bishop  to  whom  the  statement  is  ad- 
dressed is  authorized  to  require  it  to  be  verified,  and 
he  is  within  one  month  after  the  receipt  of  it  to  trans- 
mit a  certificate  of  value,  population,  and  distance  to 
the  Archbishop  of  Canterbury,  with  a  copy  of  the  state- 
ment. 
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Form  of  statement  by  the  Incumbent  to  the  bishop^ 
of  the  yearly  value,  population,  and  distance,  in 
respect  of  the  two  benefices  proposed  to  be  held 
together  by  dispensation. 

To  the  Right  Reverend ,  Lord  Bishop  of . 

Form  of  l^  ^.  B.,  clerk  [here  insert  descrvption],  being  desirous 
of  yearly  to  obtain  a  licence  or  dispensation  from  his  Grace  the 
^^^'Sa-  I^ord  Archbishop  of  Canterbury  to  enable  me  to  hold 
tion,  and    together  the  [rectory,  vicarage,  or  other  benefice,  as  the 

case  may  be"]  of  C,  in  the  county  of ,  and  diocese 

of ,  and  the  [rectory,  vicarage,  or  other  benefi/^e,  (w 

the  case  may  be"]  of  D.,  in  the  county  of ,  and 

diocese  of ,  do,  in  pursuance  of  the  act  1  &  2 

Vict.  c.  106,  make  to  your  lordship  the  following 
statement  in  writing  under  my  hand,  wherein  I  have 
set  forth,  according  to  the  best  of  my  belief,  the  yearly 
income  arising  from  each  of  the  said  benefices  sepa- 
rately, on  an  average  of  the  three  years  ending  on  the 
29th  day  of  September  next  before  the  date  of  this 
statement,  and  the  sources  from  which  such  income  is 
derived,  and  also  the  yearly  amount,  on  an  average  of 
the  same  period  of  three  years,  of  aU  taxes,  rates, 
tenths,  dues,  and  other  permanent  charges  and  out- 
goings, to  which  the  same  benefices  are  respectively 
subject,  and  also  the  amount  of  the  population  of  each 
of  the  said  benefices,  computed  according  to  the  latest 
returns  made  under  the  authority  of  Parliament,  and 
also  the  distance  between  the  church  of  one  to  the 
church  of  the  other  of  the  said  two  benefices,  computed 
according  to  the  directions  of  the  said  act  as  follows, 
to  wit : — 

Firstly.    That   the  average  yearly  income  arising 

from  the    said  of   C ,    for  the    three  years 

ending  on  the  29th  day  of  September  now  last  past. 
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derived  jfrom  the  several  sources  hereinafter  specified, 
is  as  follows  : — 

[Here  specify  accurately  cmd  clea/rh/j  m  separate 
items,  the  several  sources  of  income  of  the  — ^ 

of  0 f  and   the   average   yearly  a/mount  of 

each  item,  and  add  such  a/verage  yearly  amounts 
together^] 

That  the  average  yearly  amount  of  taxes,  rates,  tenths, 
dues,  and  other  perma/nent  chai'ges  and  outgoings 

[The  incumbent  must  he  careful  not  to  include  any 
stipend  or  stipends  to  any  stipendiary  curate  or 
curates,  nor  such  taxes,  or  rates,  in  respect  of  the 
house  of  residence,  or  of  the  glebe  land  belonging 
thereto  as  are  usually  paid  by  tenants  or  occupiers, 
nor  moneys  expended  in  the  repair  or  improvement 
of  the  house  of  residence,  amd  buildings  and  fences 
belonging  thereto.] 

for  the  same  three  years,  to  which    the  said of 

C was    subject,    according    to  the    specification 

thereof  hereinafter  contained,  is  as  follows : — 

[Here  specify   accwrately   a/nd  clea/rly  in  separate 

items,   as    to    the  of    C ,    the  several 

taxes,  rates,  tenths,  dues,  and  other  permanent 
charges  and  outgoings,  {not  including  stipend,  8fc. 
as  before  directed)  and  the  (wera^e  yearly  amwunt 
of  each  item,  and  add  such  average  yearly  amfiounts 
together,  and  deduct  the  total  average  annount 
from  the  total  sum  of  the  coverage  yearly  income.] 

That  the  amount  of  the  population  of  the  said 

of  C ,  according  to  the  latest  returns  of  population 

made  under  the  authority  of  Parliament  is  ■ 

Sbcondly.  That  the  average  yearly  income  arising 
from  the  said  —  of  D {the  benefice  which  A.  B, 
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proposes  to  take  cmd  hold  with  the cf  0.]  for  the 

three  years  ending  on  the  29th  day  of  September  now 
last  past,  derived  from  the  several  sources  hereinafter 
specified,  is  as  follows  r^ — 

[Here  specify   (Accurately  and  clearly,  in  separcUe 

items,  the  several  sources  of  income  of  the  

QJ^  J) ^  a/nd  the  a/verage  yearly  a/mount  of  ea^h 

item,  cmd  add  such  average  yearly  amownts  to^ 
gether.'] 

That  the  average  yearly  amount  of  taxes,  rates,  tenths, 
dues,  and  other  perma/nent  charges  and  outgoings  [not 
including  any  stipend  or  stipends,  8f^.,  as  before  directed] 

for  the   same    three   years,  to    which  the  said  

of  D was  subject,  according  to  the   specification 

thereof  hereinafter  contained,  is  as  follows  : — 

[Here  specify  axxurately  and  clea/rly,  in  separate 

items,  as  to  the of  D ,  the  several  taxes, 

rates,  tenths,  dues,  and  other  permanent  charges 
a/nd  outgoings  [n^t  including  stipend,  8fc,,  as  before 
directed],  and  the  cuverage  yea/rly  a/mount  of  ea^h 
item,  and  add  such  average  yearly  amounts  to- 
gether, cmd  deduct  the  total  a/vera^ge  amtount  from 
the  total  sum  of  the  ansera^e  yearly  income,] 

That  the  amount  of  the  population  of  the  said of 

D ,  according  to   the  latest  returns  of  population 

made  under  the  authority  of  Parliament,  is . 

Thirdly.    That  the   distance    between  the  church 

of  the  said of  C and  the  church  of  the  said 

of  D ,  by  the  nearest  road,  does  not  exceed 

three  statute  miles,  such  distance  being or  there- 
abouts. 

[Should  the  distance  exceed  by  nearly  three  statute 
miles,  specify  the  excess  in  ya/rds;  or  should  there 
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he  any  thdng  special  in  amy  case  with  respect  to 
computing  the  distance,  for  instance,  if  there  he 
two  chvrches,  or  no  church  on  one  of  the  henefices, 
the  directions  contained  in  the  129th  section  of 
the  hefore-mentioned  act  must  he  observed  in  that 
respect.'] 

Witness   my  hand^   this day    of ,   one 

thousand  eight  hundred  and 

^Signature  q/*  A.  BJ 

Signed  in  the  1 
presence  of  J 


It  will  be  necessary  for  the  clergyman  applying  for  Accuracy 
a  dispensation  to  be  extremely  particular  in  ascertaining  ^enu^ 
and  stating  the  average  income   and  outgoings^  and  essential, 
amount  of  the  population  of  the  two  benefices^  and  the 
distance  of  the  two  churches  from  each  other ;  and  he  is 
recommended  to  peruse  carefully  the  several  sections 
of  the  acts  relating  thereto  respectively,  as  it  is  essential  i  A  2  Vict, 
that  the  plain    and  obvious    directions  there   given  13  a  14 
should    be,  in    every  particular,   observed  with    the^*^°-^®- 
greatest  accuracy, — and  he  may  also  peruse  the  pre« 
ceding  subject  treated  of  in  this  work,  as  to  pluralities, 
especially  with  respect  to  a  declaration  to  be  made  to 
the  bishop  by  a  pluralist  incumbent  in  certain  cases, 
and  resignation  in  others,  before  admission  to  another 
benefice  or  cathedral  preferment. 

Certain  pa- 
pers to  be 

The  papers  to  be  transmitted  to  the  Archbishop  of  j^^*^  ^^^ 
Canterbury  to  obtain  a  dispensation  are, —  bishop  of 

Canter- 
bury. 

1.  Letters  of  Orders,  Deacon  and  Priest.  Letters  of 

'  orders. 

2.  A  Testimonial,  signed  and  countersigned  in  the  ^5^^°^ 
form  before  set  forth. 
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3.  A  Certificate  under  the  hand  of  the  bishop  of 
the  diocese  in  which  the  two  benefices  are  situate  \if 
both  a/re  m  the  same  ddocese"],  in  the  following  form : — 

To  the  Most  Reverend ,  Lord  Archbishop 

of  Canterbury. 

Bishop's         I, ,  Lord  Bishop  of >  do  hereby  certify  your 

of  vaiS  Grace,  that  I  consider  that  the  amount  of  the  yearly 

popuia-  value  and  population  of  each  of  the  two  following 

and'dis-     benefices,  within  my  diocese,  namely,  the of  C,  in 

**f  ^»,        the  county  of ,  and  the of  D.,  in  the  county 

whenbene-     «  r  . 

fioes  are  in  of ,  [OT  the  Same  county,  if  that  be  the  fact]  and  the 

dioo^^    distance  of  the  said  two  benefices  from  each  other, 

ought  to  be  taken  as  follows,  with  respect  to  a  licence 

or  dispensation  which  the  reverend  A.  B.  is  desirous  to 

obtain  from  your  Grace,  to  enable  him  to  hold  them 

together,  that  is  to  say,  the  amount  of  the  yearly  value 

of  the  said of  C.  at  ,  and  of  the  population 

thereof  at ,  and  the  amount  of  the  annual  value  of 

the  said of  D.  at ,  and  the  population  thereof 

at ,  and  the  distance  of  the  churches  of  the  said 

two  benefices  from  each  other  at .    And  I  further 

certify  your  Grace,  that  a  true  copy  of  the  statement 

respecting  such  annual  value,  population,  and  distance, 

made  to  me  by  the  said  A.  6.,  is  hereunto  annexed. 

Witness  my  hand  this day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred  and . 

[Sigruiture.'] 

[Annex  a  copy  of  the  statement  before  referred  to."] 

When  the  benefices  proposed  to  be  held  by  dispen- 
sation are  in  difierent  dioceses,  a  separate  certificate  by 
each  bishop  is  to  be  made  to  the  Archbishop  of  Can- 
terbury of  the  amount  of  the  yearly  value  and  popula- 
tion of  the  benefice  in  his  own  diocese,  and  the  distance 
from  the  church  of  one  to  the  church  of  the  other  of 
the  two  benefices. 
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To  the  Most  Eeverend ,  Lord  Archbishop  of 

Canterbnry. 

I, ,  Lord  Bishop  of ,  do  hereby  certify  your  Bishop's 

Grace,  that  with  respect  to  a  licence  or  dispensation  ^]J^^^ 
which  the  Eeverend  A.  B.  is  desiroos  to  obtain  fix)m  benefices 
your  Ghraoe  to  enable  him  to  hold  the  two  after-named  fe]^  ^q, 
benefices  together,  I  consider  that  the  amount  of  the  <'®«'8. 

yearly  value  of  the of  C,  in  the  county  of , 

and  in  my  diocese  of ,  ought  to  be  taken  at ^ 

and  the  population  thereof  at ,  and  the  distance  of 

the  church  of  the  said  benefice  jfrom  the  church  of  the 

benefice  of  D.,  in  the  county  of ,  and  diocese  of 

y  at .     And  I  do  farther  certify  your  Grace, 

that  the  annexed  paper  contains  a  true  copy  of  the 
statement  made  to  me  by  the  said  A.  B.  respecting  the 
said  yearly  value,  population,  and  distance. 

Witness  my  hand  this  day  of ^  in  the 

year  of  our  Lord  one  thousand  eight  hundred 

and . 

[Signature.'] 

[Annex  a  copy  of  the  statement  before  referred  to.] 
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THE  UNION  OF  BENEFICES. 


INSTRUCTIONS  haw  to  proceed  to  effect  the  Union 
of  Benefices  under  the  provisions  oftheacti&%  Vict, 
c.  1 06. 


Sections 
of  aot  re- 
lating to 
unions. 


The  Sections  of  the  act  1  &  2  Vict.  c.  106,  which 
relate  to  the  union  of  benefices,  are  the  16th  to  the 
20th,  both  inclosive ;  and  the  23rd  section  of  the  act 
4  &  5  Yict.  c.  39,  and  the  8th  section  of  the  act  13 
&  14  Vict.  c.  98. 


Papers  to 
be  sent  to 
the  arch- 
bishop a« 
to  unions. 
Patron's 
consent* 


Form  of 
patron's 
consent  if 
benefices 
are  not  in 
the  patron' 
age  of  the 
same  per- 
son. 


These  several  acts  will  be  found  in  the  Appendix. 

The  papers  to  be  sent  to  the  archbishop  of  the  pro- 
vince are : — 

1.  The  consent  in  writing  under  the  hand  of  the 
patron*  of  each  of  the  benefices  to  be  united,  if 
thej  be  not  both  in  the  patronage  of  the  same 
person. 

If  more  than  two  benefices  are  proposed  to  be  united 
the  form  is  to  be  altered  accordingly. 

To  the  Most  Reverend ,  Lord  Archbishop  of 

Canterbury  or  York  [as  the  case  may  he\. 

I, ^,of ,  in  the  county  of ^,  esquire  [or 

other  proper  designation],  being  the  patron  or  person 
entitled  to  collate,  present,  or  nominate  [as  the  case  may 
he\  to  the of  C,  in  the  county  of and  dio- 
cese of y   in  your  Grace's  province,  if  the   same 

were  now  vacant  \or,  the  same  being  now  vacant,  a^  the 
case  m^y  be"]  do  by  this  writiag  under  my  hand,  signify 


*  As  to  i>atron8— see  sections  126  to  128,  act  1  &  2  Vict.  c.  106, 
both  inclusive. 
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to  your  Grace  my  consent  to  the  union  of  the  said         . 

of  C,  with  the  ^—  of  D.,  in  the  county  of and 

diocese  of  ,  \or,  in  the  same  county  and  diocese,  if 
such  he  the  fact,']  into  one  benefice  with  cure  of  souls, 
for  ecclesiastical  purposes  only :  and  that  the  course 
and  succession  in  which  the  respective  patrons  for  the 
time  being  shall  collate,  present,  or  nominate  [as  the 
case  may  &e]  to  the  said  benefices,  after  the  same  shall 
be  united  into  one  benefice  from  time  to  time,  as  the 
same  shall  become  vacant,  shall  be  as  follows ;  that  is 
to  say — here  state  very  precisely  and  clearly  the  order 
and  turns  of  patronage.] 

Witness  my  hand  this day  of ,  in  the 

year  of  our  Lord  one  thousand  eight  hundred 

and 

[Signature,] 
Signed  in  the  ) 
presence  of  J 

The  consent  in  writing  of  the  patron',  if  the  bene- 
fices to  be  united  are  in  the  patronage  of  the  same 
person. 

If  more  than  two  benefices  are  to  be  united,  this  form 
to  be  altered  accordingly. 

To   the   Most  Reverend ,   Lord  Archbishop 

of . 

I, J  of ,  in   the  county  of ,  esquire  [or  Form  of 

otlier  proper  designation],  being  the  patron  or  person  the  i 


entitled  to  collate,  present,  or  nominate  to  the of  P®"*^  ^ 

pfttron 

C,  in  the  county  of and  diocese  of ,  and  of  both 

also  to  the  of  D.,  in  the  county  of and  ^'^^^fi^^- 

diocese  of ,  [or,  in  the  same  county  and  diocese,  if 

such  he  the  fact ^  if  the  same  respectively  were  now  va- 
cant, do,  by  this  writing  under  my  hand,  signify  to  your 
Grace  my  consent  to  the  union  of  the  said  two  benefices 

'  A«  to  patrons — see  sections  125  to  128,  both  incluiiiye. 
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Bishop's 
represen- 
tation to 
the  arch- 
bishop. 


into  one  benefice  with  cure  of  sonls^  for  ecclesiastical 
purposes  only,  by  virtue  of  the  act  of  parliament  1  &  2 
Victoria,  c.  106. 

Witness  my  hand  this day  of y  in  the 

year  of  our  Lord  one  thousand  eight  hundred 

and . 

{Signature^ 
Signed  in  the  1 
presence  of  | 

2.  Ebpresbntation  to  the  archbishop  of  the  pro- 
vince by  the  bishop  as  to  benefices  in  his  diocese 
which  are  proposed  to  be  united. 

If  the  benefices  are  in  diflFerent  dioceses,  the  bishop 
of  each  diocese  is  to  make  a  representation  in  the 
same  form,  mutatis  mutandis. 


Form 
of  the  bi- 
shop's re- 
presenta- 
tion. 


^  To   the  Most   Reverend- 

of . 

I, ,  Lord  Bishop  of  — 


Lord   Archbishop 


-,  do  hereby  represent 
of  C,  in  the  county  of 


Inqtdry  by 
the  arch- 
bishop. 

Form  of 
notice  of 
intended 


to  your  Gfrace,  that  the  — 

,  and  my  diocese  of ,  and  the of  D.,  in 

the  county  of ,  and  my  said  diocese,  [or,  in  the 

same  county  and  diocese,  if  such  be  the/act^  being  con- 
tiguous to  each  other,  and  of  which  the  aggregate 
population  does  not  exceed  1500  persons,  may,  with 
advantage  to  the  interests  of  religion,  be  united  into 
one  benefice. 

Given  under  my  hand  this day  of ,  in 

the  year  of  cur  Lord  one  thousand  eight  hundred 

and . 

[Signature,'] 
Signed  in  the  ) 
presence  of  j 

On  receipt  of  the  representation  by  the  archbishop, 
inquiry  will  be  made  by  him  into  the  circumstances  of 
the  case;  and  if  it  shall  appear  to  him  that  the  union 
may  be  useftdly  made,  he  will  issue  a  form  of  notice  for 
each  parish,  to  be  affixed  on  or  near  the  principal  outer 
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door  of  the  church,  or  in  some  public  and  conspicuous  ^^^^  of 
place  in  each  of  the  benefices  proposed  to  be  united. 

The  notice  should  be  affixed  on  the  proper  door  \(yr  Directiona 
'plajce\  by  a  careftd  person, — ^who  should  write  at  the  ^  ^^h^'^" 
foot  of  the  notice,  "  This  notice  was  here  affixed  on  the  notice. 

day  of ,  18 —  /^  and  he  should  keep  an  exact 

copy  of  the  notice,  with  a  memorandum  of  the  time  of 
affixing  it ;  and  transmit  the  original  notice  at  the  end 
of  six  weeks  firom  the  time  of  affixing  it  to  the  arch- 
bishop, with  a  certificate  thereon,  signed  by  him,  that  it 
had  remained  affixed  for  the  said  period  of  six  weeks. 

In  case  of  the  removal  of  a  notice  before  the  expira-  Romoyai 
tion  of  the  six  weeks,  an  exact  copy  should  be  sent  to  before  li me 
the  archbishop,  with  a  certificate  stating  the  day  on  expired. 
which,  and  the  place  where  the  notice  was  affixed,  and 
the  fact  of  its  removal. 

On  receipt  of  the  notices,  the  archbishop  will  make  ^h-  ^ 
the  requisite  certificate  to  the  Queen  in  council.  cwt^te. 

Ab  to  the  order  to  be  made  in  pursuance  of  such  cer-  Order  in 
tificate,  and  the  registration  of  the  order,  it  appears  ^^^*^- 
only  necessary  to  refer  to  the  words  of  the  16th  section. 

The  20th  section  prohibits  a  union  of  benefices  in  any  Prohibi- 
other  manner  than  under  the  provisions  of  the  act.  ot^r 

And  by  the  27th  section  the  Queen  in  council  may,  S^°°|^- 
within  five  years  after  a  union  shall  have  taken  eflfect,  mental 
make  a  supplemental  order  for  removing  doubts,  and  ^®Jy||^ 
settling  disputes  in  consequence  of  changes  occasioned  doubts, 
by  such  union. 

The  23rd  section  of  the  act  4  &  5  Vict.  c.  39,  Exchange 
authorizes  the  exchange  of  advowsons  and  rights  of  age  for  ^ 
patronage  with  a  view  to  the  union  of  benefices  under  ®%<^'*K 

^  °  nnions. 

the  act  1  &  2  Vict.  c.  106. 

Those  exchanges  are  effected  by  means  of  the  order  Certificate 

in  council  for  carrying  the  union  into  effect;  the  first  bishop  by 

process  being  a  certificate  firom  the  Ecclesiastical  Com-  ff^^f^ias- 
.    .  "1  V   •  .  ticai  com- 

missioners to  the  archbishop  of  the  province  that  the  misaioners. 

proposed  exchange  is  expedient. 
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Order  in  TJug  certificate,  together  with  an  abstract  of  title 
thereon,  to  any  advowson  or  right  of  patronage  therein  men- 
tioned, except  it  belong  to  an  ecclesiastical  corpora- 
tion, and  the  opinion  of  counsel  on  such  title,  is 
afterwards  transmitted  by  the  archbishop,  with  his 
own  certificate,  to  the  Queen  in  council.  And  the 
exchange  is  perfected  by  the  order  in  council. 
The  re-  The   8th   section  of  the  act  13  &  14  Vict.  c.  98, 

strictionas       j.-i_      •         x-i  •  t*  i -i         /» 

to  aggre-    authorizes  the  umon  of  two  or  more  benences,  or  one 
gate  yearly  or    more  benefice    or    benefices,    and    one   or    more 
benefioea    spiritual    sinecure    rectory    or  rectories,   vicarage   or 
united  to    ^^^^^^^  "^  *^®  samo  parish  or  contiguous  to  each 
the  sum     other,  and  of  which  the  aggregate   population   shall 
removed.    ^^*  exceed  1500  persons — notwithstanding  the  aggre- 
gate yearly  value  shall  exceed  500i. — ^in  like  manner 
and  with  the  like  preliminaries  and  consequences  as 
if  the  words  ''and  the  aggregate  yearly  value  shall 
not  exceed  500i.*^  had  not  been  inserted  in  the  pro- 
vision therein  referred  to,  viz.  that  contained  in  the 
16th  section  of  1  &  2  Vict.  c.  106; — and   it  is  pro- 
Bishop       vided  that  it  shall  be  lawful  for  the  bishop  to  direct 
two  ftii^  that  there  shaU  be  two  full  services  in  each  church  of 
Bervices      such  consolidated  livings. 

oh^di.  By  the   act  18  &   19    Vict.  c.  127,  further  pro- 

Unions  by  vision  is  made  for  the  union  of  contiguous  benefices 
^act**i8  — *^^  unions  may  be  made  under  that  act  without 
k  19  Vict,  regard  to  population  or  value :  the  process  being  for 
^*  the  inhabitants   in  vestry  to  represent  the  proposed 

union  to  the  bishop;  the  bishop  to  submit  a  state- 
ment to  the  Ecclesiastical  Commissioners;  and  the 
Ecclesiastical  Commissioners  to  propose  a  scheme  to 
the  Queen  in  council.  This  act  is  set  forth  in  the 
Appendix. 

The  act  requires  the  consent  of  patrons,  and  pro- 
vides for  the  due  publication  of  the  scheme  before  it 
is  certified  to  the  Queen  in  council. 
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INSTRUCTIONS  how  to  proceed  to  efiect  the  Dis- 
union of  Benefices  under  the  Provisions  of  the  cut 
\  &  %  Vict.  c.  io6. 


The  sections  of  the  act  1  &  2  Vict.  c.  106,  which  SeotionB 
relate  to  the  disunion  of  benefices,  are  the  21st  to  jf^J^^" 
the  25th,  both  inclosive,  for  which  see  Appendix.  diaaniona. 

The  papers  to  be  sent  to  the  archbishop  of  the  Papers  to 
province  in  order  to  carry  into  effect  any  such  dis-  Jhe^oh*° 
union  are, —  biahop. 

1.  Thb  consent  in  writing,    if  the  benefices  have  patron's 

been  united  more  than  sixty  years  before  the  14th  o^^^ent  to 

dianniozL 
day  of  August,  1838,  under  the  hands  of  the  patron® 

or  patrons  of  the  united  benefice :  if  the  union  shall 

have  been  made  within   the  period   of  sixty   years 

before  that  date,  the  patron's  consent  is  not  required. 

K  the  union  consisted  of  more  than  two  benefices, 

the  form  is  to  be  altered  accordingly. 

To  the  Most  Reverend ^  Lord  Archbishop 

of  the  province  of . 

I,  A.  B.,  of ,  in  the  county  of ,  esquire  \ot  Form  of 

oiher  'proper  demgnoMon],  being  the  patron  or  person  ^^^^^"^^ 
entitled  to  collate,  present,  or  nominate   [as  the  case  disunion. 

may  be']  to  the  united  of ,  in  the  county  of 

and  diocese  df ,  in  your  Grace's  province, 

if  the  same  were  now  vacant,  do  by  this  writing, 
under  my  hand,   signify  to  your  Grace   my  consent 

that   the  of  shall   be  separated  from  the 

of  ,  and  that  the   union   of  the   said  two 


'  Ai  to  patrons  for  the  purposes  of  the  act — tee  sections  126  to 
128,  both  mclusiye. 
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benefices  shall  be  dissolved.  Witness  my  hand  this 
— —  day  of ,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and . 

[8ign(Uwre^ 

Signed  in  the  1 
presence  of/ 

When  pa-       In  case  the  patron^s  consent  shall  not  be  necessary 

J^  not"^  ^y  reason   of  the   union  having  taken  place  within 

necessary,  sixty    years   of  the  14th  August,    1838,  a   certificate 

oeftmcate  should  be  procured  from  the  registrar  of  the  diocese 

to  be  pro-  of  the  actual  time  when  the  union  took  place, 
oared.  '^ 

Represent-  2.  Ebpeesbntation  to  the  archbishop  of  the  pro- 
the^^i^op  viiice  by  the  bishop  as  to  the  disunion  of  benefices  in 
or  bishops.  Jug  diocese,  which  may  have  been  united. 

If  the  benefices  were,  before  the  union,  in  diflTerent 
dioceses,  the  bishop  of  each  diocese  is  to^make  a 
representation  in  the  same  form  mutatis  mutandis. 

To  the  Most  Reverend ,  Lord  Archbishop 

of  the  province  of . 

I,   Lord  Bishop   of  ,  do  hereby  represent  to 

your  Grace,  that  it  appears  to  me  that  the  disunion 

of  the  united of ,  in  the  county  of and 

my  diocese  of ,  by  the  separation  of  the  said 

of from  the  said of ,  may  be  made  with 

advantage  to  the  interests  of  religion.     Witness  my 

hand,  this  day  of ,  in  the  year  of  our  Lord 

one  thousand  eight  hundred  and , 

[^Signature.'] 

Signed  in  the  1 
presence  of  j 

^h^'^^      On   receipt    of  this  representation   the  archbishop 

bishop.       ^^^  inquire  into  the   circumstances  of  the  case,  and 

if  it  shall  appear  to  him  that  the  union  may  be  use- 
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ftilly   dissolved,   he  will  issue   a  form  of  notice  for  Fonn  of 
each  parish,  to  be  afl^ed  on  or  near  the  priiicipal  ^^^^^j^ 
outer  door  of  the  church,  or  in  some  public  and  con-  diganion. 
spicuous  place  in  each  of  the  benefices  forming  part 
of  the  united  benefice. 

The  notice  should  be  afl^ed  on  the  proper  door  ireotions 
\(yr  pldce]  by  a  careftd  person,  who  should  write  at  j^g  ^otioei 
the  foot  of  the  notice,  '^  This  notice  was  here  affixed  ^' 

on  the day  of ,  18 — '/'  and  he  should  keep 

an  exact  copy  of  the  notice,  with  a  memorandum  of 
the  time  of  affixing  it,  and  transmit  the  original  at 
the  end  of  six  weeks  from  the  time  of  affixing  it  to 
the  archbishop,  with  a  certificate  thereon,  signed  by 
him,  that  the  same  had  remained  so  affixed  for  the 
said  period  of  six  weeks. 

In  cB&e  of  the  removal  of  a  notice  before  the  ex-  Bemoyal 
piration  of  the  six  weeks,  an  exact  copy  should  b©  beforetime 
sent  to  the  archbishop,  with  a  certificate  stating  the  expired, 
day  on  which  and  the   place  where  the  notice  was 
affixed,  and  the  fact  of  its  removal. 

On  receipt  of  the  notices,  the  archbishop  will  make  Arch- 
the  requisite  certificate  to  the  Queen  in  council.  oOTfci&»te. 

As  to  the  order  to  be  made  in  pursuance  of  such  Order  of 
certificate,  and  the  registration  of  the  order,  it  appears  ^^^• 
only  necessary  to  refer  to  the  words  of  the  21st  section. 

The  separation  takes  eflfect  upon  the  registration  of  ^^^.^' 
the  order  in  council,  if  the  united  benefice  be  then  complete, 
vacant,  otherwise  on  the  first  avoidance. 

By  the  22nd  section  of  the  said  act,  the  incumbent,  Besigna- 
after  the  issuing  of  the  order  in  council,  may  resign  the  n^ted 
benefice  proposed  to  be  disunited.  benefice. 

Under  the  23rd  section  it  is  competent  to  the  Queen  Apportion- 
in  council,  on  the  recommendation  of  the  archbishop  landa,  Ac, 
of  the  province,  and  with  the  consent  of  the  patron,  to  ^^^ 
apportion  the  lands  and  other  endowments,  as  well  as  benefices, 
the  outgoings  of  the  united  benefice,  between  the  dis- 
united benefices  in  any  manner  that  may  be  thought  fit. 
F  2 
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Sale  of  a  The  25th  section  relates  to  the  sale  of  a  house  of 
l(^^g  to  residence  belonging  to  a  united  benefice,  and  unfit  to 
a  united     ^e  kept  as  a  house  for  either  of  the  disunited  benefices. 

Isenefioe 

and  it  authorizes  the  application  of  the  money  arising 

from  such  sale  towards  the  providing  a  house  and  ap- 
purtenances for  each  disunited  parish. 
Supple-  By  the   27th  section  the   Queen   in   council   may, 

der  in     '  within  five  years  after  a  disunion  shall  have  taken  eflfect, 

ooundlto  injj^e  a  supplemental  order  for  removing  doubts  and 
remove  -.         ,.    ^         .  i%    i  .         i 

doubts.       settling  disputes  m  consequence  of  changes  occasioned 

by  such  disunion. 
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AS  to  the  ALTERA  TION  of  the  contents  of  Parishes 
for  ecclesiastical  purposes  under  the  act  \  &  %  Vict, 
c,  io6  *. 

By  the  26th  section  of  the  above  act^  a  tithing^  hamlet^  Separa- 
chapehy,   or  other  place  or  district   may,    by  means  J^g^of 
of  an  order  in  council,  be  separated  from    the  parish  P^^^lJ® 
or  mother  church  to  which  it  may  belong,  and  either  to  another 
be   constituted  a  separate  benefice,  or  be  united  to^^^' 
another  parish,  or  an  adjoining  tithing,  hamlet,  chapelry,  separate 
place,  or  district,  parochial  or  extra-parochial,  so  as  to  ^**"    ' 
form  a  separate  parish  or  benefice.     And  an  extra-paro- 
chial place  may  be  annexed  to  a  contiguous  parish,  or  be 
constituted  a  separate  parish  for  ecclesiastical  purposes. 

This  section  and  the  27th  (under  which  a  supple- Sf^*^*^?*  **^ 
T       .  .,  ;  ,     «  ^ .      t*i«  act  re- 

mental  order  m  council  may  be  made  for  removmg  lating  to 

doubts,  &c.  occasioned  by  the  original  order),  as  well  as  Jf^^" 

the  6th,  7th,  and  8th  sections  of  the  act  2  &  3  Vict.  See  also 

c.  49,  by  which  the  provisions  as  to  separations,  Ac,  ^  ^^^*?*' 

are  extended,  will  be  found  in  the  Appendix.  6*  7,  A  8. 

The  following  sketch  of  a  representation  and  scheme  Mode  of 

for  the  separation  of  a  township,  to  be  constituted  a  "^P*^*^®^- 

separate  benefice,  will,  it  is  hoped,  be  usefiil  as  a  guide 

for  the  exercise  of  any  other  of  the  provisions  of  the 

26th  section. 

Sketch  of  a  representation  and  scheme   (with  pa-  Bepreeent- 
tron's  and  incumbent's   consent   annexed)   to  be^hemeT 
submitted  by  a  bishop  to  the  archbishop  of  the 
province,  for  separating  a  township  from  a  parish, 
and  constituting  it  a  separate  parish  and  a  perpetual 
curacy,  to  be  varied  according  to  circumstances. 


>  The  Ecclesiastical  Coromissioners  can  assign  districts,  and  assist 
in  dividing  parishes,  and  in  making  regulations  in  respect  thereto. 
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Represent-  To  the  Most  Reverend .  Lord  Archbishop  of 

ation.  XI.  •  r 

the  provmce  of . 

I,  the  Right  Reverend ,  Lord  Bishop  of , 

do  hereby  represent  to  your  Grace  that  there  is  in  the 

county  of  and  my  diocese  of ,  the  vicarage 

of  Dale,  the  parish  whereof  comprises,  amongst  other 
places,  a  township  known  by  the  name  of  Kenton ;  the 
boundaries  whereof  are  well  known  and  defined. 

That  the  said  township  contains  a  church  \(yr  chapel] 
long  since  erected,  and  which  is  now  a  chapel  of  ease  to 
the  parish  church  of  Dale  aforesaid,  and  which  church 
\or  chapel]  is  distant  from  the  said  parish  church  two 
miles  or  thereabouts. 

That  the  population  of  the  said  township  of  Kenton 
amounts,  according  to  the  census  of  1841,  to  1600  per- 
sons, for  whom  the  said  church  [pr  chapel]  affords  suf- 
ficient accommodation. 

That  the  said  township  appears  to  have  been  imme- 
morially  treated  as  a  separate  parish  for  all  civil  pur- 
poses, and  also  that  baptisms,  churchings,  marriages, 
and  burials,  have  heretofore  been  and  are  now  performed 
in  the  said  church  [pr  chapel] . 

That  the  inhabitants  of  the  said  township  have,  from 
time  immemorial,  resorted  to  the  said  church  of  Kenton, 
repaired  it  by  rates  levied  in  the  said  township,  and 
elected  ft^m  among  themselves  churchwardens,  over- 
seers, and  other  parish  officers  for  the  said  township. 

That  the  said  township  is  in  no  way  connected  with 
the  parish  of  Dale,  in  respect  to  rates  of  any  kind,  nor 
are  the  inhabitants  thereof  entitled  to  any  accommoda- 
tion in  the  said  parish  church,  nor  are  the  inhabitants 
of  Dale  entitled  to  accommodation  in  Kenton  church 
\oT  chapel] . 

That  the  population  of  the  said  parish  of  Dale, 
exclusive  of  the  said  township  of  Kenton,  amounts, 
according  to  the  census  of  1841,  to  4060. 
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That  the  annual  value  of  the  said  vicarage  of  Dale  is  Bepreeent. 
nft\i  •   •  .1     /.  .1  •  .  ation  icxm' 

ooOi.,  arising  partly  from  rent-charges  given  in  com-  «m*«d). 

mutation  of  tithes,  and  partly  from  glebe,  and  partly 

from  surplice  fees  and  Easter  oflFerings. 

That  it  appears  to  me  that  the  said  township  of 
Kenton  may,  under  the  provisions  of  the  acts  of  par- 
liament of  the  first  and  second  years  of  her  present 
Majesty,  c.  106,  and  the  second  and  third  years  of  her 
said  Majesty,  c.  49,  be  advantageously  separated  from 
the  said  parish  of  Dale,  and  be  constituted  a  separate 
parish  and  perpetual  curacy. 

That,  pursuant  to  the  direction  contained  in  the 
26th  sect,  of  the  said  first-mentioned  act  of  parliament, 
I,  the  said  Lord  Bishop,  have  drawn  up  a  scheme  in 
writing,  appended  to  this  representation,  describing  the 
mode  in  which  it  appears  to  me  that  the  alteration 
above  proposed  may  be  best  eflfected,  and  how  the 
changes  consequent  on  such  alteration  in  respect  to 
ecclesiastical  jurisdiction,  glebe  lands,  tithes,  rent- 
charges,  and  other  ecclesiastical  dues,  rates,  and  pay- 
ments, and  in  respect  to  patronage  and  rights  to  pews, 
may  be  made  with  justice  to  all  parties  interested;  and 
I  do  submit  the  same  to  your  Grace,  together  with  the 
consent  in  writing  of  ■■  ,  the  patron  of  the  said 
vicarage  of  Dale,  to  the  intent  that  your  Grace  may,  if 
on  ftdl  consideration  and  inquiry  you  shall  be  satisfied 
with  the  said  scheme,  certify  the  same,  and  such  con- 
sent, to  her  Majesty  in  council. 

Given  under  my  hand  this day  of ,  1 8 — . 

{Signature^ 

Scheme   referred  to  in  the  foregoing  Representation  [to 
be  varied  according  to  the  facts  and  circumstam^ces]. 

It  is  proposed  to   separate   the  said  township  ofscbtiiue 
Kenton  from  the  parish  of  Dale,  to  which  it  belongs, 
and  to  constitute  it  a  separate  parish  for  ecclesiastical 
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Hnued) 
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purposes  ',  and  a  perpetual  curacy,  of  wliich  the  church 
[or  chapel]  belonging  to  the  said  township  shall  be 
the  parish  church. 

That  such  perpetual  curacy  shall  be  subject  to  the 
same  ecclesiastical  jurisdiction  as  the  said  vicarage  of 
Dale. 

That  there  shall  be  assigned  and  attached  to  the 
separate  parish  and  perpetual  curacy  of  Kenton,  so  to 
be  constituted,  the  yearly  sum  of  SOOZ.,  part  of  the 
rent-charge  of  400Z.  per  annum  given  in  lieu  of  the 
tithes  of  the  lands  within  the  said  township  of  Kenton, 
under  the  provisions  of  the  act  for  the  commutation 
of  tithes  in  England  and  Wales ;  such  yearly  sum  of 
300Z.  being  composed  of  the  several  sums  assessed 
upon  the  farms  and  lands  comprised  in  the  schedule 
under  written,  viz. : 

Schedhile  of  part  of  Kenton  Bent-cha/rge. 


No.  upon  the  Plan. 

Land  Owners. 

Oceupien. 

Quantities. 

Vicarial 
Rent-charge. 

30  to  82 

(both  inclusiye) 

83  to  35 

ditto 
40  and  41. 

Joseph  Cranston 
Margaret  Yates. 
Thomas  Metoalf 

Himself 
Herself 
Himself 

▲.    R.   P. 

1     2  16 
10    3 
0    2  19 

£     8,     d. 
0     3     0 

0    2     0 

0    10 

1 

Ac.    &o.    &c. 

That  baptisms,  churchings,  marriages,  and  burials 
shall,  as  heretofore,  be  performed  in  the  church  of  the 
benefice  so  to  be  constituted ;  and  that  the  fees  for  all 
such  offices  performed  within  the  limits  of  the  said 
benefice,  and  all  ecclesiastical  dues,  oflFerings,  and  other 
emoluments  arising  from  or  in  respect  of  the  said  be- 
nefice, and  usually  payable  to  the  incumbent  of  a 
benefice,  shall  belong  to  the  incumbent  of  the  said  in- 
tended perpetual  curacy  or  benefice  of  Kenton. 

'  As  to  district  parish  with  exclusive  cure  of  souls,  to  be  formed 
under  the  church  building  acts,  vufe  act  2  &  3  Vict.  c.  49,  sect.  8. 
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That  the  incumbent  of  the  said  intended  perpetual  Scheme 
curacy  shall  have  *  cure  of  souls  within  the  limits  thereof,  tiniued). 

That  the  right  of  nominating  a  minister  to  the 
church  of  such  perpetual  curacy  and  benefice   shall 

be  for  ever  vested  and  be  in ,  Esq.  (the  patron  of 

the  said  vicarage  of  Dale)^  and  his  heirs^  executors, 
administrators,  or  assigns,  for  ever. 

That  the  inhabitants  of  the  said  township  shall  be 
exonerated,  as  heretofore,  from  all  liability  to  repair  the 
parish  church  of  Dale,  or  any  other  church  or  chapel 
now  or  hereafter  to  be  erected  in  the  said  parish,  but 
shall  be  exclusively  liable  to  the  repairs  of  the  said 
church  at  Kenton. 

That  the  first  fruits,  12Z.,  and  tenths,  11.  48,,  now 
charged  upon  the  vicarage  of  Dale,  shall  be  appor- 
tioned as  follows : — ^the  vicarage  of  Dale  is  to  be  subject 
to  8/.  first  fruits,  and  16«.  tenths;  and  the  perpetual 
curacy  of  Kenton  to  4Z.  first  finits,  and  Ss.  tenths. 

To  the  Most  Reverend ,  Lord  Archbishop  of . 

I, ,  of ,  Esquire,  the  patron  or  the  person  Conaent  of 

entitled  to  present  to   the  vicarage   of  Dale,   in  the  ^^,"^ 

county  of and  diocese  of ,  in  case  the  same  bent. 

were  now  vacant,  and  I,  the  Reverend  A.  B.,  clerk, 
vicar  of  the  said  vicarage,  do  hereby  respectively  signify 
to  your  Grace  our  consent  to  the  scheme  above  proposed 
for  separating  the  township  of  Kenton  from  its  parish  of 
Dale,  and  for  constituting  the  said  township  a  separate 
benefice  and  a  perpetual  curacy. 

(Signed)       \ f'**"''^'     ^ 

I Incumbent. 

This  representation  and  scheme,  and  patron's  con-  Scheme  to 
sent,  are  to  be  transmitted  to  the  archbishop  of  the  ^j  3,^. 
province,  who  if,  upon  consideration  and  inquiry,  he  biahop. 


•  See  note,  preceding  page. 
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Order  in 
oouncil. 


In  defknlt 
of  inciun- 
bent's  con- 
sent, sepa- 
ration 
postponed 

Separa- 
tion, &c,, 
may  be 
made 
during 
Taoancy. 

Separate 
parish  to 
be  A -pet' 
petnal 
curacy 
with  ex- 
clnsiTe 
cure  of 
Bonis 
within 
limits  of 
district 
parish. 


INSTRUCTIONS,  ETC. 

shall  be  satisfied  with  the  scheme^  will  certify  the  same 
and  the  patron's  consent  to  the  Queen  in  council. 

Upon  the  issuing  of  an  order  in  council^  and  the  re- 
gistration of  such  order  in  the  registry  of  the  diocese, 
the  separation  becomes  complete. 

In  case  the  incumbent  does  not  give  his  written  con- 
sent to  the  separation,  it  will  not  take  effect  during  his 
incumbency. 
tiU  next  vacancy  of  benefice. 

By  the  act  2  &  3  Vict.  c.  49,  sect.  6,  the  operation 
of  the  act  1  &  2  Vict.  c.  106,  as  to  any  scheme  or 
modification  thereof,  and  the  order  of  her  Majesty  in 
council  is  extended  to  benefices  during  the  vacancy 
thereof. 

By  the  same  act,  sect.  8,  when  a  separate  parish  is 
constituted  by  any  order  of  her  Majesty  in  council,  by 
act  1  &  2  Vict.  c.  106.,  it  is  to  be  a  perpetual  curacy, 
and  the  incumbent  is  to  have  exclusive  cure  of  souls 
within  the  limits  of  the  district  parish  formed,  under  the 
Church  Building  Acts,  for  the  church  of  such  perpetual 
curacy. 
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AS  to  PENALTIES  for  Non-residence.^ 
By  the  act  1  &  2  Vict.  c.  106,  sect.  32,  it  is  enacted  Penalties 

«  ,i  for  non- 

as  toUOWS  : —  residence, 

"And  be  it   enacted,  that  every  spiritual  person ^^<'^™- 
holding  any  benefice  shall  keep  residence  on  his  bene-  having  a 
fice,  and  in  the  house  of  residence  (if  any)  belonging  ^^^^tj?  ^ 
thereto ;  and  if  any  such  person  shall,  without  any  such  v/nUss  he 
licence  or  exemption  as  is  in  this  act  allowed  for  that  (^^cmother 
purpose,  or  unless  he  shall  be  resident  at  some  other  ^^"^^'^fi^- 
benefice  of  which  he  ma/y  be  possessed,  absent  himself 
from  such  benefice,  or  from  such  house  of  residence  (if 
any)  for  any  period  exceeding  the  space  of  three  months 
together,  or  to  be  accounted  at  several  times  in  any  one 
year,  he  shall,  when  such  absence  shall  exceed  three 
months  and  not  exceed  six  months,  forfeit  one  third  part 
of  the  annual  value  of  the  benefice  from  which  he  shall 
so  absent  himself;  and  when  such  absence  shall  exceed 
six  months  and  not  exceed  eight  months,  one  half  part 
of  such  annual  value;  and  when  such  absence   shiedl 
exceed  eight  months,  two  third  parts  of  such  annual 
value ;  and  when  such  absence  shall  have  been  for  the 
whole  of  the  year,  three  fourth  parts  of  such  annual 
value.'' 

By  the  41st  sect,  it  is  enacted  as  follows : — 

"Provided  also,  and  be  it  enacted,  that  every  spi-  if  honBo  of 
ritual  person  having  any  house  of  residence  upon  his  ^  w,^in 
benefice,  who  shall  not  reside  therein,  shall,  during  such  repair,  the 
period  or  periods  of  non-residence,  whether  the  same  to°beiiable 
shall  be  for  the  whole  or  part  of  any  year,  keep  such  ^  *^®  ^■ 
house  of  residence  in  good  and  sufficient  repair;  and  in  non-ied- 
every  such  case  it  shall  be  lawful  for  the  bishop  to  cause  ^®"°®* 

<  An  incumbent  holding  two  benefices,  and  being  legally  re- 
sident on  one,  is  not,  dunng  the  time  of  such  residence,  liable  to 
penalties  for  non-residence  on  the  other. 
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PENALTIES  FOR  NON-RESIDENCE. 


PenaltieB 
not  re- 
coverable 
for  more 
than  one 
year. 


Gom- 
menoe- 
ment  and 
conclnsion 
of  the  year. 


How 
months  ' 
to  be  oal- 
cnlatecL 


a  survey  of  such  house  of  residence  to  be  made  by  some 
competent  person,  the  costs  of  which,  in  case  the  house 
shall  be  found  to  be  out  of  repair,  shall  be  borne  by 
such  spiritual  person ;  and  if  the  surveyor  shall  report 
that  such  house  of  residence  is  out  of  repair,  it  shall  be 
lawful  for  the  bishop  to  issue  his  monition  to  the  incum- 
bent to  put  the  same  in  repair,  according  to  such  survey 
and  report,  a  copy  of  which  shall  be  annexed  to  the 
monition ;  and  every  such  non-resident  spiritual  person 
who  shall  not  keep  such  house  of  residence  in  repair, 
and  who  shall  not,  upon  such  monition,  and  within  one 
month  after  service  of  such  monition,  show  cause  to  the 
contrary  to  the  satisfaction  of  the  bishop,  or  put  such 
house  Ln  repair  within  the  space  of  ten  months,  to  the 
satisfaction  of  such  bishop,  shall  be  liable  to  all  the 
penalties  for  non-residence  imposed  by  this  act  during 
the  period  of  such  house  of  residence  remaining  out  of 
repair,  and  until  the  same  shall  have  been  put  in  repair/' 
By  the  118th  section  it  is  enacted  as  follows  : — 
"  And  be  it  enacted,  that  no  penalty  shall  be  re- 
covered against  any  spiritual  person,  under  the  pro- 
visions of  this  act,  other  or  further  than  those  which 
such  spiritual  person  may  have  incurred  subsequent  to 
the  first  day  of  January  in  the  year  immediately  pre- 
ceding the  year  in  which  such  proceedings  shall  be 
commenced/' 

By  the  120th  section  it  is  enacted  as  follows : — 
"And  be  it  enacted,  that  for  all  the  purposes  of 
this  act,  except  as  herein  otherwise  provided,  the  year 
shall  be  deemed  to  commence  on  the  first  day  of  January, 
and  be  reckoned  therefrom  to  the  thirty-first  day  of 
December,  both  inclusive/' 

By  the  121st  section  it  is  enacted  as  follows : — 
"  And  be  it  enacted,  that  for  all  the  purposes  of  this 
act  the  months  therein  named  shall  be  taken  to  be  ca- 
lendar months,  except  in  any  case  in  which  any  month 
or  months  are  to  be  made  up  of  different  periods  less 
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than  a  month,  and  in  every  such  case  thirty  days  shall 
be  deemed  a  month/^ 

Penalties  for  non-residence  are  to  be  recovered  as  Eeooveiy 
pointed  ont  in  the  114th  section,  and  when  recovered  *^^  *PP^" 
are  to  be  applied  towards  the  augmentation  or  improve-  penalties. 
ment  of  the  benefice  or  of  the  house  of  residence  thereof, 
or  of  any  of  the  buildings  or  appurtenances  thereof. 

The  whole  or  part  of  any  penalty  may  (by  the  57th  Eemission 
section)  be  remitted  by  the  bishop ;  and  where  he  shall  ^^^^^' 
remit  a  penalty  exceeding  one-third  part  of  the  yearly 
value  of  the  benefice,  for  any  non-residence  exceeding 
six  months  in  the  year,  the  case  is  to  be  referred  to  the 
archbishop  of  the  province,  who  is  authorized  to  allow 
or  disallow  the  same,  wholly  or  in  part ;  and  where 
the  archbishop  shall  so  remit  a  penalty  of  the  same 
amount  in  his  own  diocese,  for  any  such  non-residence, 
the  case  is  to  be  referred  to  the  Queen  in  council,  to 
be  allowed  or  disallowed. 

In  case  a  tenant  of  the  house  of  residence  keeps  Incumbent 
adverse  possession,  the  incumbent  of  the  benefice  (by  ^^^^^® 
the  60th  section)  is  not  to  be  liable  to  any  penalty  for  tenant  oon- 
not  residing  therein  during  such  time  as  such  tenant  o^u^ 
shall  continue  to  occupy  such  house  of  residence,  or  ^^^^^y  Ac- 
other  buildings  or  appurtenances  necessary  to  the  occu- 
pation of  the  same. 

By  the  58th  section  it  is  enacted,  "that  if  the  benefice  Benefice 
of  any  spiritual  person  shall  continue,  for  the  space  of  ^^^^^^^ 
one  whole  year,  under  sequestration  issued  under  the  trated  one 
provisions  of  this  act  for  disobedience  to  the  bishop^s  b^^twioe 
monition,  or  order  requiring  such  spiritual  person  to  ^  8®q^s- 
reside  on  his  benefice,  or  if  such  spiritual  person  shall,  within 
under  the  provisions  of  this  act,  incur  two  such  seques-  ^ti^"' 
trations  in  the  space  of  two  years,  and  shall  not  be  void. 
relieved,  with  respect  to  either  of  such 'sequestrations, 
upon  appeal,  such  benefice  shall  thereupon    become 
void.'' 
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EXEMPTIONS  FROM  PENALTIES 


As  to  ex- 
emptions 
before  14th 
Angnst, 
1838. 


Existing 
rights  as  to 
exemp- 
tions and 
licences 
preserved. 


AS  to  EXEMP  TIONS  and  partial  Exemptions  from 
the  Penalties  for  Non-residence^ 

A  LIST  of  spiritual  persons  who  are  wholly  or  par- 
tially exempt  from  the  penalties  of  non-residence  on 
benefices,  of  which  they  were  m  possession  before  the 
14th  day  of  August,  1838,  hy  virtue  of  offices  then  held  by 
them ;  such  exemptions  being  continued  to  them  by  the 
40th  section,  1  &  2  Vict.  c.  106,  which  section  is  here 
set  forth : — 

"  Provided  always,  that  every  spiritual  person  being 
in  possession  of  any  benefice  at  the  time  of  the 
passing  of  this  act,  and  entitled  by  the  law  pre- 
viously in  force  to  exemption  from  residence,  or 
to  apply  for  a  licence  for  non-residence,  shall, 
as  to  every  such  benefice,  but  not  as  to  any 
after-taken  benefice,  be  entitled  to  the  same 
exemption  from  residence,  and  to  the  same 
capacity  of  applying  for  and  obtaining  a  licence 
for  non-residence,  and  to  the  same  right  of  appeal 
in  case  of  roftisal  or  revocation  of  a  licence,  to 
which  he  was  entitled  before  the  time  of  the 
passing  of  this  act/' 


THE  LIST  BEFORE  EEFBEEED  TO. 
[See  (repealed)  act  57  George  III.  c.  99,  sect.  10.] 
Chancellor,  | 

Vice-chancellor,  or        [•  of  either  of  the  Universities  of  Oxford  or  Cambridge. 
Commissary        -         -  J 

Warden, 
Dean, 
Provost, 
President, 
Rector, 
Principal, 

Master  or  other  head 
ruler 

ProfeBsors,  or  "1  in  either  of  the    said  f"^?""/  remdent  within  the  pre- 

PubUc  Header,.        ■)    Universitie,  |    Sgle^nre^Thg';*"^ 

*  By  the  50th  feet,  of  1  fr  S  Vict.  c.  106,  it  is  required  that  »  btatementin  writing  of  the  grounds  of 
exemption  shall  be  transmitted  by  incumbent  to  churchwardens,  &c.,  within  one  month  after  his 
taking  advantage  of  such  exemption,  to  be  deposited  in  parish  cheat,  and  produced  and  read  at  next 
▼isitation. 


*  of  any  College  or  Hall  within  the  said  Universities. 
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LIST  (oontinned)  of  persons  who  a/re  whoUy  or.  pwrHaXly  exempt  from  the  Penalties  of 
Non^esidence  on  Benefices  of  which  they  were  in  possession  h^ore  the  l^h  August, 
1838,  by  virtue  of  offices  then  held,  by  them. 


Scholars    - 


under  the  age  of  thirty  years,  abiding  for  study  withont 
fraud,  at  either  of  the  said  Universities. 


Breiy  chaplain  of 


so  long  as  he  shall  actually  at- 
tend in  the  discharge  of  his 
duty  as  such  chaplam  in  the 
household  to  which  he  be- 
longs. 

during  so  long  as  he  shall  abide 
and  dwell  and  daily  attend  in 
the  actual  performance  of  his 
duty  as  such  chaplain  in  the 
household  to  which  he  shall 
so  belong. 


Actually  serving 

chaplain 
<H^  asdericor 

deputy  clerk  • 
or  as  clerk  or 

deputy  clerk  - 
or  as  a  chaplain 

general  of 

or  as  chaplain 


or  aa  chaplain 


the  Queen, 

the  King, 

the  children  1  of  the 

the  brethren  I  Queen 

the  sisters     J  or  King, 

an  archbishop, 

a  bishop, 

any  temporal  lord  in 

parliament, 
any  person  or  persons 

authorized  by  law  to 

appoint  any  chaplain 

or  chaplains, 

as   /of  the  House  of  Com- 

-  \     mons, 

Vof  Her  Majesty's  closet, 

)  of  the  closet  of  the  Heir 
•  \     Apparent, 
i'  Her  Mi^esty's  forces  by 

-  \     sea  or  land, 

{of  HerM^esty*s  dock- 
yards, 

Tin  the  house    of  any^  during  the  time  of  his  perform- 

-  <      British   ambassador  S      ing    the    duties    of   such  his 
I,    residing  abroad,        J       office. 


while  such  spiritual  person  shall 
be  actually  attending  and  per- 
forming the  duties  of  such 
office  respectiyely. 


or  as  chancellor,    or  1 
vicar-cpeneral,  or  as  ; 


commissary 


or  as  an  archdeacon 


f  whilst  exercising    the    duties  of 
\      their  offices  respectiyely. 


{whil 
wi 
of 


Minor     canon,     Ticar  \ 
choral,  priest  vicar,  ( in  any  cathedral  or  col- . 
or  any  _8uch  other  (     legiate  church,  ^ 


public  officer  - 


Dean  or   subdeauj 
priest,  or  reader 


or  as  reader 


.orf 

{ 


in  any  of  her  Majesty's ' 

royal  chapels    at  St. 

James's  or  Whitehall, 

in  her  Majesty*  s  private 

chapels  at  Windsor, 

or  elsewhere, 


whilst  upon  visitations,  or  other- 
wise  engaged  in  the  exercise 
~  his  ftmctions. 

during  the  times  for  which  he 
shall  actually  reside  within  the 
precincts  of  the  cathedral  or 
collegiate  church  to  which  he 
shall  belong,  or  within  the  city 
or  town  in  which  the  said  ca- 
thedral or  collegiate  church  is 
situate,  or  the  suburbs  thereof, 
and  shall  actually  perform  the 
duties  of  his  office. 


whilst  residing  and  actually  per- 
forming the  duty  of  any  such 
office  respectively. 
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LIST  (oontinned)  of  persons  who  are  whoUy  or  pcurUally  exempt  from  the  penalties  qf 
non-residence  on  benefices  of  which  they  were  in  possession  b^ore  the  lUh  August, 
1838,  by  virtue  of  offices  then  held  by  them. 

Actually  serTing  as  preacher  in  any  of  the  Inns  of  Court,  or  at  the  Bolls. 


in  any  college  or  hall  in 
either  of  the  Univer- 
sities of  Oxford  or 
Cambridge, 


in  either  of  the  said 
^    UniversitieB, 


during  the  period  for  which  they 
may  respectiyely  be  required, 
by  reason  of  any  such  offioe, 
to  reside  and  perform  the 
duties,  and  actually  shall  re- 
side  and  perform  the  same. 


or  as  bursar,  treasurer, 

dean,  vice  president, 

subdean,    or   public 

tutor,   or    chaplain, 

or  other  such  public 

officer     -         -         - 
or  as  public  librarian, 

or  public  registrar, 

or  proctor,  or  public 

orator,  or  other  such 

public  officer  .        .  i 

(during  the    time    for    which  he 
may  be  required  to  reside  by 
any   charter    or    statute,    and 
shall  actually  reside  therein. 
'  during  the  time  for  which  he  may 
be  required  so  to  reside,   and 
shall  actually  reside  therein  re- 
spectively, or  within  the  city 
or  town,  or  suburbs  of  the  city 
or    town,    within    or  near  to 
which  the  said  colleges  are  re- 
spectively situate, 
in  the  said  college  of  Eton  or  Winchester, 
of  Westminster  school. 


or  as  warden,  provost,  \^of  Eton  or  Winchester 
or  fellow        -         -  J     College, 


or  the  Master     - 


of  the  Charter  House, 


or  as  master  or  usher 
or  as  master  or  usher 
or  as  principal  or  pro< 
fessor     - 


^'    of  the  East  India  college ;  [this  college  has  ceased  to  exist.] 


Further 
exemp- 
tions. 


Further 
exemp- 
tions. 


Dignita- 
ries re- 
siding at. 


The  spiritual  persons  who  were  specially  exempt  from 
residence,  under  the  provisions  of  any  other  act  or  acts 
of  Parliament,  before  the  act  of  1  &  2  Vict.  c.  106, 
and  who  were  in  possession  of  benefices  before  the 
passing  of  that  act,  are  still  entitled  to  the  exemptions 
given  by  such  act  or  acts,  with  respect  to  such 
benefices. 

By  the  said  40th  sect,  of  the  act  1  &  2  Vict.  c.  106, 
the  exemptions  given  by  the  11th  and  13th  sections 
of  the  act  57  Gteo.  III.  c.  99  (here  set  forth)  are 
continued  to  incumbents,  in  respect  of  benefices  of 
which  they  were  in  possession  before  the  14th  day  of 
August,  1838. 

Sect.  11.  "  And  be  it  further  enacted,  that  it  shall 
be  lawful  for  any  spiritual  person  being  dean. 
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FOR  NON-RESIDENCE,  81 

during  such  time  as  he  shall  reside  upon  his  cathedral 
deanery^  or  being  prebendary  or  canon,  or  holding  for  certain 
any  other  dignity  or  dignities  in  any  cathedral  ^'^"^fS  ®*' 
or  collegiate  church  or  churches,  who  shall  reside 
any  period  not  exceeding  four  months  altogether 
within  the  year  upon  such  dignity  or  dignities, 
to  account  such  residence  as  if  he  had  legally 
resided  on  some  benefice :  Provided  always,  that  Proyidon 


it  shall  be  lawful  for  any  spiritual  person  having  whi^The^ 

or  holding  any  prebend,  canonry,  or  dignity  in  if^  of  i®- 

any  cathedral  or  collegiate  church,  in  which  the  oathedraia 

year  for  the  purposes  of  residence  is  accounted  ^™" 

'Til/.        menoes  at 
to  commence  at  any  other  period  than  the  first  any  other 

of  Jatmamjy  and  who  may  keep  the  periods  of  ^J^j^^ 

residence  required  for  two  successive  years  at  ist  of 

such  cathedral  or  collegiate  church,  4n  whole  or  *^'**^' 

in  part,  between  the  first  of  January  and  the 

thirty-first  of   December  in  any  one   year,  to 

account    such    residence,    although  exceeding 

four  months  in  the  year,  as  reckoned  from  the 

first  of  January  to  the  thirty -first  of  December 

as  if  he  had  legally  resided  on  some  benefice; 

any  thing  ui  this  act  contained  to  the  contrary 

notwithstanding/* 

Sect.  13.  (57  Geo.  HE.  c.  99.)  ''Provided  always,  Proviso  for 
and  be  it  further  enacted,  that  no  spiritual  per-  ^^  ^, 
son  appoiuted  to   any    prebend,    canonrVj  or*Pp^*?^ 
digmty  m  any  cathedral  or  collegiate  church  act  57  Geo. 
before  the  passing  of  this  act,  shall  be  subject  ^^*  ^  ^' 
to  any  penalty  or  forfeiture  for  non-residence 
upon   any  benefice  during  the  period  of   his 
actually  residing  upon  such  prebend,  canonry, 
or  dignity  .'* 
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EXEMPTION  FROM  PENALTIES 


A4i8t  of  spiritual  persons  wholly  exempt  from  the 
penalties  of  non-residence  by  virtue  of  the  37th  section 
of  the  act  1  &  2  Vict.  c.  106,  provided  they  do  not  hold 


PerflonB 

wholly 

exempt 

nnder  the 

act 

14  2  Vict,  more  than  one  benefice  toith  cwre  of  souls. 

o.  106. 


Head  ruler 

Warden 
Headmaster 

Priiioipal  or  any 
professor 


I      t 


A  list  of  spiritual  persons  having  partial  or  temporary 


{of  any  college  or  hall  within  either  of  the  Uniyersities  of 
Ozfoid  or  Cambridge, 
of  the  University  of  Durham, 
of  Eaton,  Winchester,  or  Westminster  School, 
fthe  East  India  GoUege,   having  been  appointed  such 
principal  or  professor  before  the  time  of  the  passing  of 
the  act.     [This  CoUege  no  longer  exists.] 
Persons 
having 

exemp.       exemptions  from  the  penalties  of  non-residence  by  virtue 

?TV^?f  of  the  38th  and  39th  sections  of  the  said  act. 
14  2  Vict. 

o.  106. 
^^^ul^te'^oh^h  "^^^"^  "^^  ^during  his  residence  on  his  deanery. 

A  professor  or  public  reader  in  1  while  actually  resident  within  the  precincts  of 
either  of  the  said  Universities  /     the  University,  and  reading  lectures  therein. 

Provided  that  a  certificate  under  the  hand  of  the 
Vice-Chancellor  or  Warden  of  the  University, 
stati/fig  the  fact  of  such  residence,  and  of  the  due 
perfomumce  of  such  duties,  shall,  in  every  case, 
he  tra/nsmitted  to  the  bishop  of  the  diocese  where- 
in the  benefice  held  by  such  professor  or  public 
reader  is  situate,  within  six  weeks  after  the 
31st  day  of  December  in  each  yeax:. 


Chaplain 


Chaplain  ... 
Clerk  or  depnty  clerk 

Chancellor, 
Vicar-gen^raJ, 
or  ComrnisBary  • 


n 


o^  the  Queen's  or 
King's  Most  Ex-, 
cellent  Majesty,  J 
of  the  Queen  Dowager, 
of  the  Queen's  or^ 
Ein^s  children,  > 
brethren  or  sisters,  J 

of  any  archbishop  or 
^    bishop, 

of  the  House  of  Commons 
/of  the  Queen's  or 
(^    King's  doset, 


during  so  long  as  he  shall  ac- 
I  tually  attend  in  the  discharge 
^    of  his  duty,  as  such  chaplain, 

in  the  household  to  which  he 

shall  belong. 

whilst  actually  attending  in  the 
discharge  of  his  duty  as  such 
.    chaplain. 


while  actually  performing  the 
fiinctions  of  his  office. 


} 


> 


any  diocese. 


/while    exercising 
^    his  office. 


the    duties    of 
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whilst  actually  performing  the 
^    daties  of  his  office. 


Provost  of  Eton  College,  i 

Warden  of  Winchester  College,  I  during  the  time  for  which  he  may  be  required 

Master  of  the  Charter  Honse,  ?    to  reside,  and  shall  actually  reside,  therein 

Principal  of  St.  David's  College,  I     respectively, 

of  Kincr's  Collefire.  London.  J 


FOR  NON-RESIDENCE.  83 

LIBT  (oontinned)  ofpwrtial  or  temporary  exemptions  wnder  the  said  act. 

Archdeacon        -        -  /while  npon  his  visitation  or  otherwise  engaged  in  the 

^^  '        '  \     exercise  of  his  archidiaoonal  fhnctions. 

Dean,  [  in  any  of  the  Qneen's  or 

8nbdean,  J      King's  roysd  Chapels 

Priest,  or  |     at    St.    James's    or 

Beader      .        -        -  I     Whitehall, 

fin  the  Queen's  or  King's 
Beader       -        •        -  <     private    chapels    at 

L    Windsor  or  elsewhere 

•n_    1 /at  any  of  the  Inns  of 

^^^^^^^^^^   •        •        '{    Court,  or  at  the  EoUa. 

Provost  of  Eton  College, 
of  Winchester  C 
»f  the  Charter  H< 
1  of  St.  David's  ( 
of  King's  College,  London, 

fho  shall  reside  and  perform  the 
duties  of  his  office  during  the 
period  required  by  the  charter 
or  statutes  of  such  cathedral  or 
collegiate  church  or  college. 

Provided  that  no  such  prebendary^  Sfc,  shall  he 
absent  from  any  benefice  on  account  of  such  re- 
sidence and  performance  of  duty  for  more  than 
five  months  altogether  in  any  one  year,  including 
the  time  of  such  residence  on  his  prebend, 
canonry,  vicarage,  or  fellowship.  Provided  also, 
that  a  spiritual  person  holding  any  such  office  in 
a  cathedral  or  collegiate  church  or  college,  in 
which  the  year  for  the  purposes  of  residence  is 
accounted  to  commence  at  any  other  period  than 
the  first  of  January,  and  who  may  keep  the 
periods  of  resident  required  for  two  successive 
years,  in  whole  or  in  part,  at  such  cathedral  or 
collegiate  church  or  college,  between  the  Ast  of 
January  and  the  ^\st  of  December  in  any  one 
year,  mmj  account  such  residence,  although  ex- 
ceeding five  months  in  the  yea/r,  as  reckoned  from 
the  1st  of  January  to  the  Slst  of  December,  as  if 
he  had  resided  on  some  benefice, 

[See  further  as  to  residence  of  deans  and  canons,  p.  99.] 
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8i  INSTRUCTIONS  AS  TO 


Afl  to  a      INSTRUCTIONS  as  to  a  Petition  to  the  Bishop  for  a 

^^^^  Licence^  where  there  is  no  House,  or  no  fit  House  of 

house  not  Residence,  on  a  Benefice,  to  permit  the  incumbent  to 

to  a  bene-  reside  in  some  fit  and  convenient  House ;   which, 
te^fhonae      ^^^^S  ^^  Existence  of  such  Licence,  will  be  the  legal 

of  rem-  House  of  Residence,  and  an  Incumbent  residing  therein 

oenoe.  ^^y^  ^^  legally  resident. 


Licence  to  By  the  38rd  section  of  the  act  1  &  2  Vict.  c.  106,  it 
out  of  the  is  enacted,  "That  it  shall  be  lawful  for  amy  bishop, 
?"^***  npon  application  in  writing  by  any  spiritual  person 
unfit/  holding  any  benefice  within  his  diocese  whereon  there 
shall  be  no  house,  or  no  fit  house  of  residence,  by 
licence  under  his  homd  and  seal,  to  be  registered  in  the 
registry  of  the  diocese,  which  the  registrar  is  hereby 
required  to  do,  to  pemUt  sttch  person  to  reside  in  some 
ft  and  convenient  house,  although  not  belonging  to  such 
benefice,  such  house  to  be  particularly  described  and 
specified  in  such  licence,  and  for  a  certain  time  to  be 
therein  also  specified,  not  exceeding  the  period*  by  this 
act  limited,  and  from  time  to  time  as  such  bishop  may 
think  fit  to  renew  such  licence,  and  every  stLch  house 
shall  be  a  legal  house  of  residence  for  sv^h  spedfsd  time 
to  all  intents  and  purposes :  Provided  alwoAjs,  that  no 
such  licence  shall  be  granted  to  such  spiritual  person 
to  reside  inany  house,  unless  it  be  urithin  three  miles  of 
the  church  or  chapel  of  such  benefice ;  nor  in  case  such 
church  or  chapel  be  in  any  city,  or  market,  or  borough 
town,  unless  such  house  be  within  two  miles  of  such 
church  or  chapeV* 


*  By  sect.  46,  a  licence  for  non-rendence  may  be  granted  till 
the  dlBt  December  in  the  year  next  after  the  year  in  which  it  is 
granted. 
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PETITION  FOR  LICENCE,  ETC  85 

FoBM  of  Application  by  an  Incumbent  for  a  Licence, 
under  the  foregoing  section  : — 

To  the  Right  Reverend ^  Lord  Bishop  of .  Form  of 

The  humble  petition  of*  the  Reverend  A.  B.,  '^f^'''^ 

Rector  of ,  in  the  county  of .  licence 

under  the 
ShOWBTH,  33rd  sect. 

That  your  petitioner  has  no  house  of  residence  on  his 
said  benefice  \ot^  no  house  on  his  said  benefice  fit  for 
his  residence,  (W  ihe  case  may  he\ . 

That  your  petitioner  resides  in  a  fit  and  convenient 

house  belonging  to ,  situate  at  \heTe  give  an  exact 

account  of  the  sittuiiion,  parish,  ^c,  so  as  clea/rly  to  iden- 
tify the  house,  in  order  that  it  may  be  properly  described 
in  the  bishop's  licence'],  which  house  is  not  distant' 
more  than  [three  miles,  or  two  miles,  as  the  case  may 
be\  from  the  church  of  his  said  benefice,  such  distance 
being  exactly  — ; — . 

Tour  petitioner  humbly  prays  your  lordship  to 
grant  a  licence  to  permit  your  petitioner  to 
reside  in  the  said  house,  that  it  may,  by  virtue 
of  such  licence,  be  his  legal  house  of  residence 
to  all  intents  and  purposes. 
Witness  his  hand, 

this day  of  [^3ignatv/re  and  address."] 

— ,  18—. 


'  If  the  distance  should  exceed  that  prescribed  by  the  33rd  sect. 
the  ineambent  may  apply  for  a  licence  for  non-residence,  accord* 
ing  to  such  of  the  forms  hereinafter  set  forth  as  may  apply  to  his 


Digitized  by 


Google 


86  INSTRUCTIONS  AS  TO  PETITIONS 

INSTRUCTIONS  as   to  a   Petition    to   the  Bishop 
for  a  Licence  for  Non-residence^, 

Grounds  A  LICENCE  may  be  granted,  by  virtue  of  the  40th  sec- 
for  dotT-^^  *^^^  of  the  act  1  &  2  Vict.  c.  106,  to  any  incumbent 
residenoe  of  a  benefice  held  by  him  before  the  14th  day  of 
cnmbents   August,  1838,  to  be  non-resident  thereon,  for  any  of 

of  bene-      ^^  twentv-six  reasons  after  mentioned,  which  are  con- 
noes  before  •'  ' 
14th  Au-    tained  in  the  {repealed)  act  57  Gteo.  III.  c.  99,  sect.  15. 
gust,  183a      rpj^g  following  is  a  copy  of  the  40th  section  of  the 

first-mentioned  act : — 

Existing         ''Provided  always,  that  every  spiritual  person  being 

toeMm^    in  possession  of  any  benefice,  at  the  time  of  the  passing 

tion,  and    this  act,  and  entitled  by  the  law  previously  in  force 

preron^.  ^  exemption  from  residence,  or  to  apply  for  a  licence 

for  non -residence,  shall,  as  to  every  such  benefice,  but 

not  as  to  any  after-taken  benefice,  be  entitled  to  the 

same  exemption   from  residence,  and    to  the    same 

capacity  of  applying  for  and  obtaining  a  licence  for 

non-residence,  and  to  the   same  right  of  appeal,  in 

case  of  refusal  or  revocation  of  a  licence  to  which  he 

was  entitled  before  the  time  of  the  passing  of  this  act; 

and  every  bishop  and  other  person  empowered  before 

the  passing  of  this  act   to  grant   a  licence  to  such 

spiritual  person,  shall  have  the  like  power  after  the 

passing  thereof,  any  thing  herein-before  contained  to 

the  contrary  notwithstanding.^' 

The  following  is  a  list  of  the  twenty-six  reasons  before 
referred  to,  arranged  so  as  to  be  inserted  in  a  petition 
to  the  bishop  for  a  licence  for  non-residence ;  viz.. 

Grounds  On  account  of 

forlioenoes  !•  "  The  actual  illness  of  your  petitioner  "  \pr,  "petitioner's  wife"], 
where  the  "  His  actual  infirmity  of  body  "  [or,  "  the  actual  infirmity  of 

incumbent  y^y  ^f  ^is  wife  "]. 

wasmpoe- . 

session  be- 
fore 14th         ^  By  the  50th  sect,  the  incumbent  must  within  one  month  ailer 
August,       the  ^nt  of  a  licence  send  a  copy  to  the  churchwardens ;  until 
IsS.  this  IS  done  the  licence  will  have  no  effect. 
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FOR  UCENCES  FOR  NON-RESIDENCE.  87 

LI8T  (oontinaed)  of  grmmds  for  Licences  for  non^esidence  wTiere  ths 
incumbent  was  in  possession  'before  14^^  August^  1838. 

1.  (continued,)  "  The  actual  iUness,  or  the  actual  infirmity  of  body 

of  his  son  [or,  daughter],  making  part  of  and  residing  with 
him  as  his  family/' — In  either  of  the  foregoing  cases  a 
medical  certificate  will  be  required. 

2.  "  There  being  no  house  of  residence." 

3.  "  The  house  of  residence  being  unfit  for  his  residence,  such  un- 

fitness not  being  occasioned  by  his  negligence,  default,  or 
other  misconduct,  and  your  petitioner  undertaking  to  keep 
such  house  of  residence  in  repair  to  the  satisfiiction  of  your 
lordship." 
When  application  is  made  for  a  licence  for  the  3rd  reason,  a 

certificate  by  two  neighbouring  incumbents,  in  the  following  form, 

must  be  annexed  to  the  petition  :-— 

To  the  Right  Rev. -,  Lord  Bishop  of . 

We,  whose  names  are  under-written,  do  hereby  certify  your 

lordship,  that  we  have  lately  examined  the house  of ,  in 

the  county  of  — •,  and  we  find  it  totally  unfit  for  the  residence  of 
the  incumbent  in  consequence  of  [specify  cause],  and  that  to  the 
best  of  our  belief  such  unfitness  has  not  been  occasioned  by  the 

Bev.  — ,  the  present  incumbent ;  and  further,  that  the  said 

house  and  offices  belonging  thereto  are  in  good  and  sufficient  repair 
and  condition. 

Witness  our  hands,  the day  of         ,  18 — . 

C.  D.,  rector  of . 

E.  F.,  vicar  of . 

4  **  His  occupying  in  the  parish  of  his  said  benefice  a  mansion  or 
messuage,  and  his  keeping  the  house  of  residence,  and  other 
buildings  belonging  thereto,  in  good  and  sufficient  repair  and 
condition." 

When  application  is  made  for  a  licence  for  the  4th  reason,  a 
certificate  by  two  neighbouring  incumbents,  in  the  following  form, 
must  be  annexed  to  the  petition :— - 

To  the  Right  Rev.  — ,  Lord  Bishop  of . 

We,  whose   names  are  under-written,  do  hereby  certify  your 

lordship  that  we  have  lately  examined  the house  of  ,  in 

the  county  of—,  and  the  buildings  belonging  thereto,  and  we 
found  the  same  to  be  in  good  and  sufficient  repair  and  condition. 
Witness  our  hands,  the  — r-  day  of—,  18 — . 

G.  H.,  rector  of 

I.  K.,  vicar  of 
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88  INSTRUCTIONS  AS  TO  PETITIONS 

LIST  (oontinned)  qf  grounds  for  Ueences  for  non-residetice  where  the 
incumbent  vhu  in  posseseion  htfore  lUh  August,  1888. 

5.  '*  His  said  benefice  being  of  small  value,  and  his  serving  as 

licensed  stipendiary  cnrate  at ,  and  having  provided  for 

the  service  of  his  said  benefice   to  your  lordship's  satis- 
&otion." 

6.  *'  His  being  the  duly  licensed  master  [or,  duly  licensed  usher]  of 

the  endowed  school  of  ,  and   actually  employed  in 

teaching  therein." 

7.  "  His  being  master  or  preacher  of  the  hospital,  or  incorporated 

charitable  foundation  of         ." 

Note, — The  application  for  a  licence  on  the  last-mentioned  ground 
must  state  whether  the  petitioner  constantly  resides  and 
performs  the  duties,  or  not ;  as  a  licence  on  this  ground 
can  only  be  granted  "  during  the  period  for  which  he 
may  be  required  to  reside,  by  any  charter  or  statute  of 
any  such  hospital,  or  incorporated  charitable  foundation, 
or  by  any  other  lawful  authority  in  the  same,  and  shall 
actually  reside  and  perform  the  duties  therein." 

8.  "  His  bong  licensed  by  the  bishop  of         ,  and  performing  and 

executing  the  duties  as  endowed  lecturer  of  [or,  as 

chaplain  of  the  endowed  chapelry  of  — ,  or,  as  preacher 
of  the  endowed  preachershipof  — ]." 

9.  <*His  said  benefice  being  of  small  value,  and  his  serving  as 

preacher  in  the  proprietary  chapel  of  -^-,  in  the  city  [or, 
town]  of—,  licensed  thereto  by  the  bishop  of—." 

10.  "  His  being  chaplain  of  her  Majesty's  garrison  of         ." 

11.  " of  the  Eoyal  Military  Asylum  at  Chelsea." 

12.  " of  the  Royal  Military  College  at  Sand- 

hurst" 

13.  "  His  being  teacher  of  the  Boyal  Military  Academy  at  Wool- 

wich." 

14  *'  His  being  chaplain  at  the  Royal  Hospital  at  Ghreenwich." 

16.  " at  Chelsea." 

16.  " at  Haslar." 

17.  " at  Plymouth." 

18.  " to  the  Naval  Asylum." 

19.  " in  her  Majesty's  Navy." 

20.  " of  her  Majesty's  Gaol  of  Newgate." 

21.  " ^  of  the  Penitentiary  at  Milbank." 
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FOR  LICENCES  FOR  NON-RESIDENCE,  89 

LIST  (oontinaed)  of  grounds  for  licences  for  non-residence  where  the 
inewnbent  was  in  possession  iHffore  IMh  August,  1838. 

22.  '*  His  being  chaplain  of  the  British  Factory  established  at ." 

23.  '*  His  being  principal  surrogate  or  official  in  the  Ecclesiastical 

Court  of  the  diocese  of ." 

24.  **  His  being  librarian  of  the  British  Moseom." 
26.  " of  Sion  College." 

26.  "  His  being  one  of  the  trustees  of  Lord  Crewe's  charity." 
Note, — ^Licences  gpranted  on  the  glands  before  enomerated,  from 
No.  10  to  26  (indosive),  can  only  be  granted  "  daring 
**  the  time  of  personal  attendance  on  the  duties  of  the 
office  respectively." 

A  licence  for  non-residence*  may  be  granted  by  Grounds 
virtue  of  the  act  1  &  2  Victoria,  c.  106,  sect.  43,  to  uoenoes, 
any  incumbent  of  a  benefice  for  any  of  the  five  follow-  where  the 

•'  ^  ^  incamDent 

ing  reasons;  which  may  be  stated  in  the  petition  for  a  was  not  in 
licence,  as  here  arranged : —  SnSSr*^ 

14th  Au- 
On  account  of  gust,  1888. 

1.  "His  incapacity  of  mind  or  body." — ^A  medical  certificate  will  be 

required. 

2.  "  The  dangerous  illness  of  his  wife ;  or  child,  making  part  of 

his  fiunily,  and  residing  with  him  as  such." — ^A  medical  cer- 
tificate urill  be  required. 

[In  this  ease,  ike  hiskop  may  only  grant  a  licence  for  six 
months; — and  it  may  not  he  renewed,  save  with  the 
allowance  rf  the  archbishop  qf  the  province,"] 

3.  "  There  being  no  house  of  residence."— [See  note  below.] 

4.  "The  house  of  residence  being  unfit  for  his  residence,  such  un- 

fitness not  being  occasioned  by  his  negligence,  defiiult,  or 
other  misconduct ;  and  your  petitioner  keeping  such  house, 
and  the  buildings  belonging  thereto,  in  good  and  sufficient 
repair  and  condition,  to  the  satisfaction  of  your  lordship." 

Note  as  to  3  and  4. — ^A  certificate,  under  the  hands  of  two  neigh- 
bouring incumbents,  countersigned  by  the  rural  dean 
(if  any),  must   be  produced  to  the  bishop,  that  no 

*  See  note  at  the  foot  of  p.  86,  as  to  copy  of  licence  being  sent  by 
incumbent  to  churchwardens. 
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house,  oonyenient  for  the  residence  of  tlie  incmnbent, 
can  be  obtained  within  the  parish,  or  within  the  pre- 
cincts prescribed  by  the  act  [see  act  1  &  2  Victoria,  c. 
106,'sect.  43]. 

5.  "  His  occupying  in  the  same  parish  a  mansion  or  messuage 
whereof  he  is  owner ;  he  keeping  the  house  of  residence,  and 
other  buildings  belonging  thereto,  in  good  and  sulBcient 
repair  and  condition." 

When  a  petition  is  presented  for  a  licence  for  reason  No. 
5,  the  incumbent  is  to  produce  to  the  bishop  proof  to 
his  satisfaction,  that  the  house  of  residence  and  buildings 
are  in  good  and  sufficient  repair  and  condition. 

Everypeti.     By  the  act  1  &  2  Vict.  c.  106,  sect.  42,  it  is  enacted, 
tion  for      u  That  every  spiritual  person  applying  for  a  licence  for 
non-resi-    non-residonce  shall  present  to  the  bishop  a  petition, 
^^tiM  s^®^  ^y  himself  or  by  some  person  approved  by  the 
and  to        bishop  in  that  behalf,  and  shall  state  therein  whether 
tain  ^'    such  spiritual  person  intends  to  perform  the  duty  of  his 
tioulars.     benefice  in  person,  and  in  that  case  where  and  at  what 
distance  from  the  church  or  chapel   of  such  benefice 
he  intends  to  reside;  and  if  he  intends  to  employ  a 
curate,  such  petition  shall  state  what  salary  he  proposes 
to  give  to  such  curate,  and  whether  the  curate  proposes 
to  reside  or  not  to  reside  in  the  parish  in  which  such 
benefice  is  situate ;  and  if  the  curate  intends  to  reside 
therein,  then  whether  in  the  house  of  residence  belong- 
ing to  such  benefice,  or  in  some  and  what  other  house: 
and  if  he  does  not  intend  to  reside  in  the  parish,  then 
such  petition  shall  state  at  what  distance  therefrom,  and 
at  what  place  such  curate  intends  to  reside,  and  whether 
such  curate  serves  any  other  and  what  parish  as  in- 
cumbent or  curate,  or  has  any  and  what  cathedral  pre- 
ferment, and  any  and  what  benefice,  or  officiates  in  any 
other  and  what  church  or  chapel;   and  such  petition 
shall  also  state  the  annual  value  and  the  population  of 
the  benefice  in  respect  of  which  any  licence  for  non- 
residence  shall  be   applied   for,   and   the   number  of 
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churclies  or  chapels^  if  more  than  one^  upon  such  bene- 
fice^ and  the  date  of  the  admission  of  such  spiritual 
person  to  the  said  benefice ;  and  it  shall  not  be  lawfiil 
for  the  bishop  to  grant  any  such  licence  unless  such 
petition  shall  contain  a  statement  of  the  several  paur- 
ticulars  aforesaid;  and  every  such  petition  shall  be  filed 
in  the  registry  of  the  diocese  by  the  registrar  thereof^ 
and  shall  be  open  to  inspection^  and  copies  thereof  made^ 
with  the  leave  in  writing  of  the  bishop/' 

By  sect.  46,  it  is  enacted  as  follows : — 

"  And  be  it  enacted,  that  no  licence  for  non-residence  Duration 
granted  under  this  act  or  under  the  said  herein-before 
second  recited  act,  shall  continue  in  force  after  the 
thirty-first  day  of  December  in  the  year  next  after  the 
year  in  which  such  licence  shall  have  been  or  shall  be 
granted. 

THE  POEM  OP  A  PETITION 

For  a  licence  for  non-residence,  where  the  incumbent  Form  of 
intends  to  perform  the  duty  in  person   [but  see  the  ^^  ^. 
form  of  petition  page  85,  if  the  house  in  which  the  pnmbeut 
incumbent  resides  be   within  the  specified  distance  o/"  perform 
three  miles  or  two  miles  {as  the  case  mmj  be)  from  Ms  ^^^^  "* 
ckwrch  or  chapel] . 

To  the  Bight  Reverend ^  Lord  Bishop  of . 

The  humble  petition  of  the  B^verend ,  Bector 

of y  in  the  county  of ^ 

Showbth, 

That  your  petitioner  is  desirous  to  obtain  your  lord- 
ship's licence  for  non-residence  on  his  said  benefice,  on 
account  of 

[Here  state  the  grounds  on  which  the  petitioner  ap- 
plies  for  a  licence  for  non-residence  ;  viz,  if  he  was 
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incumbent  of  the  benefice  before  the  14th  day  of 
August,  1838,  then  dccording  to  such  one  of  the 
twenty-six  reasons  before  enumerated,  but  if  he 
was  not  incwmbent  of  the  said  benefice  before  thaii 
day,  then  according  to  such  one  of  the  five  reasons 
before  enumerated,  as  applies  to  Ms  caseJ] 

That  your  petitioner  intends  to  perform  the  duty  of 

the  said  benefice  in  person,  and  to  reside  at ,  distant 

from  his  parish  chorch  {here  state  the  dista/nce  accurately) . 
[ijf  he  intends  to  employ  a  curate  to  assist  him,  he  must 
state  his  namie,  and  the  amount  of  his  stipend  ;  amd  whe- 
ther his  cv/rate  proposes  to  reside  or  not  to  reside  in  the 
parish  ;  amd  if  not  in  the  parish,  then  at  what  place,  and 
at  what  distance  therefrom  ;  amd  whether  such  curate  serves 
any,  and  what,  parish,  as  incumbent  or  curate;  or  has 
amy,  amd  what,  cathed/ral  preferment;  and  amy,  amd  what, 
benefice;  or  officiates  in  amy  other,  amd  what,  church  or 
chapel."] 

That  the  net  annual  value  of  the  said  benefice, 
estimated  according  to  the  act  1  &  2  Victoria,  c.  106, 

sects.  8  and  10,  is ,  and  the  population  thereof, 

according  to  the  last  returns  of  population  made  under 

the  authority  of  Parliament,  is ;  that  there  is  one 

church  and  one  chapel  [state  the  real  fact]  upon  the 
said  benefice ;  that  the  house  of  residence  of  the  said 
benefice,  and  the  buildings  and  fences  belongfing  thereto, 
[if  any]  are  in  good  repair  and  condition;  and  that 
your  petitioner  was  admitted  to  the  said  benefice  on  the 
day  of ,  in  the  year  of  our  Lord  18 — . 

Witness  his  hand,  this)  [Add  signature  amd 
day  of ,  18 — .  j  address.] 
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THE   FORM   OF  A   PETITION 

For  a  licence  for  non-residence,  where  the  incumbent  Form  of 

does  not  intend  to  perform  the  duty  in  person.         SSier©  tiie 

inonmbeiit 

To  the  Bight  Eeverend ,  Lord  Bishop  of .     ^^l^ 

perform 

The  humble  petition  of  the  Beverend  ,  Bector^own 

of f  in  the  county  of , 

Showbth, 
That  your  petitioner  is  desirous  to  obtain  your  lord- 
ship's licence  for  non-residence  on  his  said  benefice,  on 
account  of 

[Here  sta/te  the  grounds  on  which  the  petitioner 
applies  for  a  licence  for  non-residence,  viz.,  if  he 
was  incumbent  of  the  benefice  before  the  l^th  day 
of  August,  1838,  then  according  to  such  one  of  the 
twenty-six  reasons  before  enumerated;  but  if  he 
was  not  incwmbent  of  the  said  benefice  before  that 
day,  then  according  to  such  one  of  the  five  reasons 
before  enumerated  as  applies  to  his  case.'] 

That  your  petitioner  does  not  intend  to  perform  the 
duty  of  the  said  benefice  in  person,  but  to  employ  the 

Beverend as  his  curate,  who  is  [or  w  nominated  and 

proposes  to  be"]  licensed,  with  a  yearly  stipend  of ; 

that  he  resides  in  the  glebe  house  [or  he  resides  at 

a  house  situate  at ,  in  the  said  parish,  or  he  resides 

at ,  in  the  parish  of ,  distant  from  the  church 

of   the   petitioner's  benefice  miles,   as  the  case 

may  be"]. 

That  his  said  curate  does  not  serve  any  other  parish 
as  incumbent  or  curate,  and  does  not  officiate  in  any 
other  church  or  chapel  [or  does  serve  the  parish  of 

,  distant  from  his  place  of  residence  miles, 

as   incumbent, — or  as  curate;  —  or  does   officiate   in 
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the  church  of ,  or  chapel  of ,  as  the  case  may 

he\  ;  that  he  has  not  any  cathedral  preferment,  nor  any 
benefice  \if  otherwise,  specify  what  preferment  or  benefice 
he  holds'] . 

That  the  net  annual  value  of  your  petitioner's  said 
benefice,  estimated  according  to  the  act  1  &  2  Victoria, 

c.  106,  sects.  8  and  10,  is  ,  and  the  population 

thereof,  according  to  the  last  returns  of  population  made 
under  the  authority  of  parliament,  is . 

That  there  is  one  church  and  one  chapel  [state  tlie 
real  fact]  upon  the  said  benefice ;  that  the  house  of 
residence  of  the  said  benefice,  and  the  buildings  and 
fences  belonging  thereto  [if  any]  are  in  good  repair 
and  condition;  and  that  your  petitioner  was  admitted 

to  the  said  benefice  on  the day  of ,  in  the  year 

of  our  Lord  18 — . 

Witness  his  hand,  this!  [Add  signature  and 
day  of f  18 — .  J  add^'essl] 
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AS  to  PETITIONS  for  Licaues  for  Non-residence, 
on  Grounds  not  enumerated. 

By  the  44tli  sect.  1  &  2  Vict.  c.  106,  it  is  enacted  as 
follows : — 

"  And  be  it  enacted.  That  it  shall  be  lawful  for  any  I^^<»^ 

not  enu- 

bishop,  in  any  case  not  hereinbefore  enumerated,  in  merated, 

which  such  bishop. shall  think  it  expedient,  to  grant  to  ^^^^^nt 

any  spiritual  person  holding  any  benefice  within  his  Ucenoes  to 

diocese  a  licence  to  reside  out  of  the  limits  of  such  ^f  )ian\A  of 

benefice :  Provided  always,  that  in  every  such  case  the  benefice, 

1  .  1    .  .  .1  t*       -i  ^^  subject  to 

nature  and  special  circumstances  thereof,  and  the  reasons  allowance 

that  have  induced  such  bishop  to  grant  such  licence,  ^^^ 
shall  be  forthwith  transmitted  to  the  archbishop  of  the  bishop, 
province,  who  shall  forthwith  proceed  therein  as  herein- 
after provided  in  cases  of  appeal,  and  shall  allow  or 
disallow  such  licence  in  the  whole  or  in  part,  or  make 
any  alteration  therein,  as  to  the  period  for  which  the 
same  jnay  have  been  granted,  or  otherwise;  and  no 
such  licence  shall  be  valid  unless  it  shall  have  been  so 
allowed  by  such  archbishop,  such  allowance  thereof 
being  signified  by  the  signing  thereof  by  such  arch- 
bishop :  Provided  also,  that  it  shall  not  be  necessary  in 
such  licence  to  specify  the  cause  of  granting  the  same.^' 

In  case  the  incumbent  of  any  benefice  is  desirous  to  Instruc- 
obtain  a  licence  for  non-residence,  on  special  grounds  petitions 
not  enumerated,  he  must  present  a  petition  to  the  Jprii<»^ce« 
bishop,  in  the  same  form  as  in  a  case  enumerated,  but  residence, 
stating  the  special  grounds  {in  the  place  of  the  enume-  S^t^u?  " 
rated  grounds)  with  precision.     A  licence*  of  this  de-  merated. 
scription  is  not  valid  until  allowed  by  the  archbishop 
of  the  province  under  his  hand :  to  obtain  such  allow- 


'  See  note  at  the  foot  of  p.  86  as  to  copy  of  licence  being  sent  to 
churchwardens  bj  the  incumbent. 
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ance^  it  is  necessary  that  the  bishop  should  transmit  the 
licence^  when  signed  by  him^  to  the  archbishop^  with  a 
letter^  stating  the  nature  and  special  circumstances  of 
the  case^  and  the  reasons  which  induced  him  to  grant 
the  licence.  In  such  a  licence  it  is  not  necessary  to 
specify  the  cause  of  granting  it. 


OBSER  VA  TIONS  as  to  Non-residence  on  a  Benefice, 
showing  when  Penalties  do,  and  when  they  do  not, 
attach,  under  the  Provisions  of  the  Act  \  6r  %  Vic- 
toria,  c.  io6. 

Incumbent  Thb  incumbent  of  a  benefice  is  considered  to  be  non- 
^^J.^  resident,  when  absent  for  a  period  or  periods  exceeding 
by  absence  altogether  three  calendar  months  in  any  one  year ;  and 
^jQQ  ^  he  is,  in  consequence  of  such  absence,  subject  to  the 
calendar  penalties  for  non-residence,  except  under  the  following 
any  one  circumstances,  viz.  first,  when  he  is  absent  under  the 
year,  un-  authority  of  a  licence  from  the  bishop,  and  according 
censed  by  to  the  terms  and  conditions  of  such  licence :  secondly, 
or^ex-  ^^*  when,  under  the  provisions  of  the  act,  he  is  exempted 
empted ;  from  such  penalties  wholly  or  in  part,  according  to  the 
terms  of  such  exemption,  in  virtue  of  some  dignity  or 
office  which  entitles  him  to  such  exemption  [see  the 
redd^on  ^^  ^f  -^^''^^P^*^^^^  before  set  forth"]  :  and  thirdly,  when 
another  he  is  legally  resident  at  some  other  benefice  of  which 
benefice       i  -i  j 

held  by      J^®  ^^^7  t»e  possessed. 

him. 

The  32nd  and  33rd  sections  of  the  act  1  &  2  Vict, 
c.  106,  show  what  constitutes  legal  residence. 

penalties  By  the  41  st  section  of  the  same  act  the  penalties  for 
*■  ^1^*"^*  non-residence  attach  where  an  incumbent  not  residing 
inonrred     in  glebe  house  neglects  to  repair  the  same  after  the 

rf  wSS'-^^^^^P'®  monition, 
monition  to  repair  glebe  house. 
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It  has  been  before  observed,  but  it  may  be  well  to  incumbent 
repeat,  that,  by  the  50th  section  of  the  act,  it  is  re-  ^''^y^^' 
quired,  that  a  copy  of  every  licence  for  non-residence,  licence,  or 
and  a  statement  in  widting  of  the  grounds  of  exemption,  of^ex^p- 
shall  be  transmitted  by  the  spiritual  person  to  whom  *»<>»,  to  the 
such  licence  shall  have  been  granted,  or  who  may  be  wardeng, 
exempted  from  residence,  to  the  churchwardens  or  the  ^  ®^J^  ^^^ 
chapelwardens  of  the  parish  or  place   to   which  the  benefit 
same  relates,  within  one  month  afler  the  grant  of  such  g^^^yeiy 
licence,  or  of  his  taking  advantage  of  such  exemption, 
as  the  case  may  be;  and  if  he  neglects  so  to  transmit  a 
copy  of  such  licence  or  statement  of  exemption  he  will 
lose  all  benefit  of  such  licence ;  and  until  he  shall  have 
transmitted  such  statement  he  will  not  be  entitled  to 
the  benefit  of  such  exemption. 
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ANNUAL   Returns  of  Residence^  by  the  Bishops ^  to 
the  Queen  in  Council. 

Annual  The  bishop  of  each  diocese  is  required  to  make  to 
bish^  to  ^©r  Majesty  in  council,  on  the  25th  day  of  March  in 
the  privy    ©yery  year,  a  return  of  the  residence  and  non-residence 

cotinoil,  fj  J        f 

oonoerning  of  incumbents  of  benefices  in  his  diocese,  for  the  pre- 
^denoe,  ^^^g  yj^^^  To  enable  the  bishops  to  do  this,  incum- 
FoU  and  bents  of  benefices  are,  by  the  52nd  section  of  the  act, 
anBwera  to  required  to  transmit  to  the  bishop  full  and  specific 
bo  made  by  anglers  to  questions  (contained  in  the  1st  schedule 
bents.'       to  the  act,  and  which  the  bishops  are  to  send  to  their 

clergy  yearly,  in  the  month  of  January),  within  three 

weeks  after  they  shall  receive  the  same  firom  the  bishop. 
Particnlar  The  particular  attention  of  incumbents  to  this  requi- 
to*tw^**^^  sition  is  respectfully  recommended;  as  it  is  obvious 
gulation  that  it  is  impossible  for  the  bishops  to  make  their 
m^d^     returns  correctly  and  in  due  time,  unless  incumbents  do 

send  full  and  specific  answers  to  the  questions  within 

the  limited  period  of  three  weeks. 
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AS  to  the  Residence  on  their  Deaneries  and  Canonries 
of  Deans  and  Canons  appointed  after  uth  of  August , 
1840. 

By  the  act  3  &  4  Vict.  c.  113,  sect.  3,  it  is  enacted,  Besidenco 
''  That  in  every  cathedral  and  collegiate  church  the  term  a^d 
of  residence  to  bo  kept  by  every  dean  thereof  hereafter  <»non«- 
appointed  [viz.  after  11th  August,  1840],  shall  be  eight 
months,  at  the  least,  in  every  year;  and  the  term  of 
residence  to  be  kept  by  every  canon  thereof  hereafter 
appointed  shall  be  three  months,  at  the  least,  in  every 
year.^' 

[See  the  7th  section  of  this  act  as  to  the  cathedral  S^' 
church  of  Christ  Church,  Oxford.]  Oxford. 
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AS  to  ENDOWMENTS. 
2  A  8  Vict.  Under  the  acts  2  &  3  Vict,  c,  49,  sects.  12  &  13; 

o.  40  .  . 

88. 12, 13.  and  3  &  4  Vict.  c.  20,  sect.  5,  endowments  provided 
^  2(f  ^^5^  ^*^^  churches  or  chapels  may  be  vested  in  the  governors 
Endow-  of  Queen  Anne's  Bounty,  either  in  the  first  instance,  or 
^^vefited^  by  a  transfer  from  existing  trustees ;  and  such  endow- 
in  the  ments  thereupon  (subject  to  the  trusts  upon  which  they 
«f ^eoT  '^ere  originally  provided),  acquire  the  character  of  ori- 
Anne's       ginal  appropriations  made  by  the  governors  out  of  the 

royal  bounty. 
Directions      Whenever   it  is   desired   that  an   endowment  of  a 
proposing  church  or  chapel  should  be  accepted  by  the  governors 
to  ^8t       Qf  Queen  Anne's  Bounty,  application  should  be  made  to 
dowments  the  govemors  (through  their  secretary),  for  their  con- 
«>vemors  ^ent,  under  seal  \  printed  queries  are  then  issued,  the 
answers  to  which  are  laid  before  the  govemors  for  their 
consideration:    if  the   endowment   is   approved,  they 
direct  their  solicitor  to  prepare,  free  of  expense  to  the 
govemors,  the  necessary  documents. 
TemS  do      •'■*'  should  be  clearly  understood  that  the  govemors 
not  accept  ^^ill  not  accept  a  trust  for  the  repairs  of  a  church  or 
endow- ^"^   chapel,  nor  for  any  other  purpose  than  for  the  benefit 
ments  than  ^f  ^^  incumbent  Or  minister. 

those  in 
trust  for 
the  in- 
cnmbent 
or  minis- 
ter. 
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APPROPRTA  TIONS  of  Money  or  Stock  by  tJie 
Governors  of  Queen  Anne's  Bounty, 

Appropriated  money  or  stock  belonging  to  a  living  Source  of 
in  the  hands  of  the  governors  of  Queen  Anne^s  Bounty  J^^^^""" 
has  arisen  or  may  arise  from  the  following  sources : — 

1.  By  grant  from  the  governors  to  the  living,  either  By  grant. 
by  lot  or  to  meet  a  benefaction. 

2.  By  benefaction  or  gift  made  by  donors  to  the  By  bene- 
governors  for  the  benefit  of  the  living.  gj^^ 

3.  By  endowments  provided  for  churches,  and  given  2  &  3  Vitt. 
or  transferred  to  the  governors.  3  &  4  vict! 

c.  20,  8.  6. 

4.  By  surplus  money  proceeding  from  the  sale  of  i  &  2  Vict, 
house  of  residence  and  land,  2  &  8  Viot. 

c.  49, 8. 14. 

5.  By  the  sale  of  houses  and  buildings,  other  than  l  &  2  Vict. 
the  house  of  residence.  y'vcC  c.  49 

88.17.19,' 

6.  By  the  sale  of  Lvnds  originally  purchased  by,  or  2  A  8  Vict. 
acquired  by  means  of.  Queen  Anne's  Bounty.  ^5^  -^i^' 

7.  By  the  sale  of  land  for  enlarging  a  churchyard.     66  G.  8,  c. 

8.  By  the  sale  of  property  belonging  to  an  incum-  8  4  9  Vict. 
bent  in  right  of  his  church,  under  the  powers  of  the  acts  ^'  '  ^'  ^^' 
relating  to  the  building  of  new  churches ;  such  money 

being  now  directed,  in  every  case,  to  be  paid  to  the 
governors  of  Queen  Anne's  Bounty,  instead  of  into  the 
bank  of  England,  or  to  trustees. 

9.  By  the  redemption  of  the  tithe  rent-charge  9  A 10 Vict, 
belonging  to  an  incumbent. 
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Divers  10.  By  THE  BALK  of  property  belonging  to  a  benefice 

or  enfranchisement  of  copyhold  hold  of  a  manor  belong- 
ing to  a  benefice  under  the  powers  of  acts  of  parlia- 
ment which  have  specially  directed  the  purchase-money, 
or  the  consideration  for  enfranchisement,  to  be  paid  to 
the  governors. 

Such  appropriated  money  or  stock  is  applicable  to  the 
following  purposes : — 

1.  The  purchase   of  lands,   tithes,  or  other   here- 
ditaments. 

42  Geo.  8,       2.  Thb  bbbemption  of  the  land  tax  charged  upon 
^  ^44*161  ^^^  ^^^Sf  ^^  *^®  purchase  of  other  land  tax. 
53  Geo.  3, 

« 123,8.32.  8,  The  buildino,  rebuilding,  or  purchasing  of  a 
o.  107.     *  house  of  residence,  &c.,  within  the  parish. 

1  A  2  Vict.      4.  The  purchasing,  building,  or  procuring  of  a  house 
3^^'        of  residence,  not  in  the  parish,  but  convenient  for 

residence. 

As  to  As  to  the  money  arising  by  the  sale  of  a  house  of 

™?"®y  residence  and  land,  and  paid  to  the  governors  of  Queen 
from  the  Anne's  Bounty,  under  the  provisions  of  the  act  1  &  2 
^use^o*  Vict.  c.  23,  it  should  be  observed  that  this  does  not,  in 
residence,  the  first  instance,  become  appropriated  money,  but  the 

2  &  3  Vict.  •      J   X       •  X  -I  •       .  1 

e.49,  8.14.  governors  are  reqmred  to  mvest  such  money  m  the 
public  funds,  and  add  the  dividends,  from  time  to  time, 
to  the  principal,  until  the  same,  or  a  sufficient  part  of 
it,  shall  be  applied  to  the  purposes  directed  by  the 
9th  section  of  the  same  act :  if  there  remains  a  sur- 
plus, that  surplus  becomes  appropriated  money. 
Appropri-       Money  appropriated  to  a  living  out  of  the  Royal 
of  RoyS*    Bounty,  and   money  given  by  benefactors  to   obtain 
Bounty       orrants  out  of  that  fund,  are  not  converted  into  stock. 

Pond  not     f        .  ,  '         ,     .  .,..,.  ,       / 

eonvcrtod  but  interest  on  the  amount  is  paid  to  the  mcumbent, 
into  stock,  gubject  to  certain  regulations. 


c 

8.34. 
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Appropriated  money  proceeding  from  any  other  APP^^P^- 
source  than  the  Eoyal  Bounty  is  converted  into  three  than  out  ^ 
per  cent,  stock,  and  the  dividends  paid  to  the  incum-  2f  ^^ 

f  ,  Bounty 

bent.  Fund  con- 

Terted  into 
Btook. 
It  is  not  necessary  to  point  out  the  mode  of  pro-  As  to  dis- 

coeding  in  the  disposal  of  appropriated  money  to  any  of  ^J|^|^^' 
the  purposes  to  which  it  is  applicable,  as  printed  direc-  money, 
tions  and  forms,  to  meet  every  case  as  it  arises,  may  be 
obtained  from  the  secretary  to  the  governors  of  Queen 
Anne's  Bounty. 

It  may  be  observed,  however,  that  the  governors  do  Appiica. 
not,  in  general,  permit  appropriated  money  or  stock  to  p^rfatwl 
be  applied  to   building  purposes',   unless  where  the  money  to 
appropriation  has  been  made  for  the  express  purpose  of  p^rpo^g^ 
providing  a  house  or  rendering  one  habitable,  until  the 
incumbent  has  raised  a  sum,  approved  by  the  governors, 
by  a  mortgage  of  the  revenues  of  his  benefice,  if  the 
same  aflTord  a  sufficient  security. 

*  It  is  not  osoal  for  the  governors  to  allow  a  larger  sum  appro- 
priated to  a  living  than  £500  to  be  so  applied. 
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S  UMMAR  Y  of  the  various  Powers  possessed  by  an 
Inaimbent  of  dealing  with  the  Possessions  of  his 
Benefice  in  the  way  of  Mortgage — Sale — Exchange 
— and  Gift ;  and  also  of  the  means  which  he  possesses 
of  acquiring  property  by  Purchase — Exchange — and 
Betiefaction. 

S  UMMA  RY  of  Powers  of  Mortgage, 

A  BENEFICE  may  be  mortgaged  for  the  following 
purposes : — 

(1.)  For  building,  rebuilding,  or  repairing  bouse 
of  residence  and  offices. 

By  the  Incumbent,  with  consent  of  patron  and  ordi- 
nary, under  17  Geo.  III.  c.  53;  21  Geo.  III.  c.  66; 
1  &  2  Vict.  c.  23. 

By  the  Bishop  or  other  Ordinary,  with  consent  of 
patron,  under  17  Geo.  III.  c.  53,  sect.  8. 

By  the  Bishop,  after  the  next  vacancy,  subsequent  to 
the  passing  of  the  act,  without  consent  of  patron  or 
incumbent,  under  1  &  2  Vict.  c.  106,  sects.  62  et  seq. 

(2.)  Fob  purchasing  a  house  of  residence  and 
buildings. 

By  the  Incumbent,  with  consent  of  patron  and  ordi- 
nary, under  17  Geo.  III.  c.  53, sect.  10;  1  &  2  Vict.  c.  23. 

By  the  Bishop,  after  the  next  vacancy,  subsequent  to 
the  passing  of  the  act,  without  consent  of  patron  or 
incumbent,  under  1  &  2  Vict.  c.  106,  sect.  70. 

(3.)  For  purchasing  land  with  or  without  buildings 
thereon,  to  the  extent  of  twenty  acres,  where  the  exist- 
ing glebe  does  not  exceed  five  acres,  with  a  view  to  the 
building  of  a  residence  house,  or  the  enlargement  of  the 
glebe,  for  actual  occupation  by  the  incumbent. 

By  the  hicumben.  with  consent  of  patron  and  bishop, 
under  55  Geo.  III.  c.  147,  sects.  6  and  7. 
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(4.)  Fob  Purchasino  a  site  for  a  house  of  residence. 

By  the  Incumbent,  with  consent  of  patron  and  ordi- 
nary, under  1  &  2  Vict.  c.  23,  sect.  1 . 

By  the  Bishop,  after  the  next  vacancy,  subsequent  to 
the  passing  of  the  act,  without  consent  of  patron  or  in- 
cumbent, under  1  &  2  Vict.  c.  106,  sect.  70. 

By  tlie  Incumbent,  by  act  28  &  29  Vict.  c.  69. 

1.  For  all  the  purposes  for  which  he  is  by  former  acts 

authorized  to  borrow. 

2.  For  the  purpose  of  purchasing  any  lands  or  heredi- 

taments, not  contiguous  to  or  desirable  to  be  used 
or  occupied  with  the  parsonage  house  or  glebe 
belonging  to  such  benefice. 

3.  For  the  purpose  of  building  any  oflSces,  stables,  or 

outbuildings,  or  fences,  necessary  for  the  occupa- 
tion or  protection  of  such  parsonage. 

4.  For  the  purpose  of  restoring,  rebuilding,  or  repairing 

the  fabric  of  the  chancel  of  the  church  of  such 
benefice  where  the  incumbent  is  liable. 

5.  For  the  purpose  of  building,  improving,  enlarging, 

or  purchasing  any  farm-house,  or  farm-buildings, 
or  labourers'  dwelling-houses,  belonging  to  or 
desirable  to  be  acquired  for  any  farm  or  lands 
appertaining  to  such  benefice. 

6.  And  the  act  allows  the  sum  to  include  the  amount 

of  the  charges  and  expenses  of  the  architect  or 
surveyor,  and  also  the  costs  and  expenses  of  and 
incidental  to  the  preparation  of  the  mortgage 
deed,  and  of  and  incidental  to  any  purchase 
authorized  by  former  acts  or  this  act. 

Note. — A&  to  benefices  augmented  by  the  Eccle- 
siastical Commissioners,  no  mortgage  can  be  made 
by  an  incumbent  without  their  consent.  See 
5  &  6  Vict.  c.  26,  sect.  13. 

Whenever  money  for  any  of  the  above  purposes  is  -^ppi^ca- 

Till  T/.1  i,  r^  tions  lor 

proposed  to  be  bon*owed  of  the  governors  of  Queen  loans  by 
Anne's  Bounty,  application  should  bo  made  to  their  ^^q^'J 
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Anne's 
Bounty  to 
be  made 
to  their 
solioitor. 


solicitors,  Messrs.  Border  and  Doiming,  No.  27,  Parlia- 
ment Street,  S.W.,  who  will  immediately  supply  printed 
instructions;  it  is  wholly  unnecessary,  therefore,  to 
specify  them  in  this  work. 


SUM  MAR  Y  of  Powers  of  Sale  by  Incumbents. 

1.  Sale  of  house  of  residence,  &c. 
2. 


of  houses  on  glebe,  other  than  the  house  of 
residence. 

of  glebe  lands  or  tithes. 

of  lands,  &c.,  acquired  by  means'  of  Queen 
A  Tineas  Bounty. 

of  land  to  the  extent  of  twelve  acres,  with 
house  of  residence. 

of  land  for  enlarging  a  churchyard. 

of  land  for  the  site  of  a  church,  burial- 
ground,  &c. 

of  land,  &c.,  for  residence  of  minister  of  a 
new  church. 

of  land  for  a  new  or  additional  burial-ground. 

of  sites  for  churches,  churchyards,  and  par- 
sonages. 

of  land  for  a  site  for  a  house  of  residence. 

of  tithe  rent-charge. 

of  lands  and  hereditaments  under  the  land 
tax  redemption  acts. 

of  land  for  site  of  a  school. 

of  messuages,  buildings,  and  lands  for  various 
purposes  authorized  by  several  Acts  of 
Parliament  relating  to  incumbents  of 
benefices. 

of  lands,  &c.,  under  the  general  leasing  act. 

i&2Vict.      (1.)  House  of  residence  and  appurtenances,  with 

8  9. '  ^    '  ^^  without  land  contiguous,  may  be  sold  when  incou- 

vcnicntly  situated,  or  for  other  good  reasons.    (1  &  2 

Vict.  c.  23.) 


3. 

4. 


G. 

7. 

8. 

9. 
10. 

11. 
12. 
13. 

Ik 
15. 


16. 
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This  act  (sect.  7)  provides,  that  where  the  residence  Provisions 
house,  gardens,  orchard,  and  appurtenances  belonging  ^^  *^ 
to  any  benefice,  shall  be  inconveniently  situate,  or  for 
other  good  and  sufficient  reasons  it  shall  be  thought 
advisable  to  sell  and  dispose  thereof,  it  shall  be  lawful 
for  the  incumbent,  with  the  consent  of  the  ordinary 
and  patron,  and  of  the  archbishop  of  the  province,  to  be 
signified  by  their  executing  the  deed  of  conveyance, 
absolutely  to  sell  and  dispose  of  such  house,  gardens, 
orchard,  and  appurtenances,  any  or  either  of  them,  with 
any  land  contiguous  thereto  not  exceeding  twelve  acres,  i  A  2  Vict. 
either  altogether  or  in  parcels,  and  for  such  sum  or  ^'  ^^' 
sums  of  money  as  to  such  ordinary,  patron,  and  arch- 
bishop shall  appear  fair  and  reasonable ;  and  upon  pay- 
ment of  the  purchase-money,  to  convey  and  assure  such 
premises  to  the  purchaser. 

By  sect.  8,  the  purchase-money  is  to  be  paid  to  the  Payment 
governors  of  Queen  Anne's  Bounty;  and  (by  sect.  9)  qJ^" 
is  to  be  appHed  by  them,  afterpayment  of  the  costs  and  money, and 
expenses  of  the  sale,  in  or  towards  the  erection  or  pur-  Jj^^  ofitin 
chase  of  some  other  house  and  offices,  or  the  purchase  ^"^^  P^- 
of  an  orchard,  garden,  and  appurtenances,  or  land  for  erection  of 
the  site  of  a  house,  any  or  either  of  them,  together  *^  ^^^^^"^ 
with  land  contiguous  thereto,  and  not  exceeding  twelve  ofa8ite,&c. 
acres,  suitable  for  the  residence  and  occupation  of  the 
incumbent  of  such  benefice,  and  approved  of  by  the 
ordinary  and  patron,  whose  written  approval  is  to  be 
deposited  in  the  registry  of  such  ordinary ;  and  such 
house  is  from  thenceforth  to  be  deemed  the  house  of 
residence  of  such  benefice  for  all  purposes  whatsoever. 

The  25th  section  of  the  act  1  &  2  Vict.  c.  106,  enacts  l  A  2  Vict, 
that  the  provisions  of  the  act  1  &  2  Vict.  c.  23,  in  re-  ^  26. ' 
gard  to  the  sale  of  the  house,  &c.,  of  a  living,  and  the 
application  of  the  proceeds  of  the  sale,  shall  apply  to  the 
case  of  a  benefice  divided  or  separately  endowed  under  Saio  of 
the  Church  Building  Acts,  and  a   benefice  disunited  ^^0^8°** 
under  the  provisions  of  the  act  1  &  2  Vict.  c.  106,  and  union  of 
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aunjted  that  the  proceeds  may  be  applied  in  or  towards  the 
erection  or  purchase  of  a  house,  &c.,  for  the  residence  of 
an  incumbent  within  e€U3h  of  the  parishes  so  disunited, 
or  each  division  of  a  benefice  so  divided,  in  such  pro- 
portions as  may  be  approved  of  by  the  archbishop  of 
the  province,  the  patron,  ordinary,  and  incumbent,  and 
confirmed  by  the  Queen  in  council. 

[See  instmdions  for  the  exercise  of  powers  of  sale ; 
and  as   to   the   money  arising  by  the   sale,   see 
title  "  Appropriated  Money /^] 
2*8Vict.      (2.)  Glebe  houses  and  buildings  with  the  appur- 
17, 18, 19.  tenances,  not  being  the  house  of  residence,  may  be 
sold  wheiL  old  and  ruinous,  or  for  other  good  reasons. 
(2  &  3  Vict.  c.  49.) 
ProvisionB      By  the  17th  section  of  this  act  it  is  enacted,  that  in 
gjjo^  any  case  in  which  any  dwelling-house,  shop,  warehouse, 

or  other  erection  or  building  (other  than  the  house  of 
residence)  belonging  to  any  benefice,  shall  be  so  old  and 
ruinous  as  that  it  would  be  useless  or  inexpedient  to 
expend  money  in  repairing  and  maintaining  the  same, 
or  for  other  good  and  sufficient  reasons  it  shall  be 
thought  advisable  to  sell  and  dispose  of  the  same,  it 
shall  be  lawful  for  the  incumbent  of  such  benefice,  with 
the  consent  and  approbation  of  the  ordinary  and  patron, 
and  of  the  archbishop  of  the  province  (to  be  signified 
in  the  manner  prescribed  by  the  act  1  &  2  Vict.  c.  23), 
absolutely  to  sell  and  dispose  of  such  dwelling-house, 
shop,  warehouse,  or  other  erection  or  building,  with  the 
yards,  gardens,  orchard,  croft,  and  appurtenances  thereto 
belonging,  or  any  of  them,  either  altogether  or  in  par- 
cels, and  for  such  sum  or  sums  of  money  as  to  such 
ordinary,  patron,  and  archbishop  shall  appear  fair  and 
reasonable. 
Payment  The  purchase-money  in  this  case  is  to  be  paid  (sects. 
**h^'  1 8  and  1 9)  to  the  governors  of  Queen  Anne^s  Bounty,  and 
money.  thereupon  becomes  appropriated  money  in  the  hands  of 
the  said  governors. 
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ISee  title  ''Appropriated  Money/'  and  insinictions 
for  the  exercise  of  the  foregoing  power  of  sale.] 

(3.)  Glebe  lands  ob  tithes  may  be  sold  for  pnr- 17  G.  3, 
chasing  land  adjoining  or  convenient   to  a  house  of  Jq  iif^' 
residence,  not  having  glebe  near  or  convenient.     (17 
Geo.  3,  c.  53.) 

This  act,  after  (by  sect.  10)  giving  power  to  the  ProTiaions 
ordinary,  patron,  and  incumbent   of  a  living,  ^i^der  ^^^^^^"^^ 
certain  circumstances,  to  purchase  a  house  or  buildings  raise 
for  residence,  and  to  purchase  land,  under  certain  re-  ^"haae 
strictions  as  to  quantity,  adjoining  or  lying  convenient  la?d  ad- 
to  such  house  or  buildings,  or  to  the  house  or  building  conveniont 
belonging  to  any  living  having  no  glebe  lying  near  or  *®  ^o^8^« 
convenient  to  the  same,  directs,  by  the  11th  section, 
that  the  purchase-money  or  equivalent  for  such  lands 
shall  be  raised  and  had  by  sale  or  exchange  of  some  part 
of  the  glebe  or  tithes  of  the  living,  which  shall  appear 
to  the  ordinary,  patron,  and  incumbent  most  convenient 
for  the  purpose;  and  the  schedule  to  the  act  contains 
the  form  of  the  deed  to  be  used  in  such  a  case. 

(4.)  Lands  acquired  by  means  of   Queen   Anne's 2  ASViot. 
Boimty  may  be  sold.     (2  &  3  Vict.  c.  49.)  {q^  {g^  19/ 

i.  When  not  within  the  parish  or  an   adjoining 

parish, 
ii.  Under  special  circumstances,  when  in  the  parish, 
or  an  adjoining  parish. 

By  the  15th  section  of  this  act  it  is  enacted,  that  in  I^vwio^s 
every  case  where  lands  or  hereditaments,  which  shall  to  sale, 
have  been  appropriated  or  annexed  to  any  benefice  by 
or  with  the  concurrence  of  the  governors  of  Queen 
Anne^s  Bounty,  are  situate  elsewhere  than  within  the 
parish  or  parishes  of  such  benefice,  or  some  adjoining 
parish  or  parishes,  it  shall  be  lawful  for  the  incumbent 
of  such  benefice,  with  the  consent  of  the  said  governors, 
and  of  the  patron  and  ordinary,  to  sell  such  lands  or 
hereditaments,  or  any  part  thereof,  by  public  sale  or 
private  contract,  and  thereupon  duly  to  convey  the  same. 
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Provisions      The  16th  section  provides  for  the  sale  of  such  lands, 
under        under  special  circumstances,  when  situate  within  the 
®P®°**^       parish  or  parishes  of  such  benefice  or  some  adjoining 
Btanoes.      parish  or  parishes;  but  in  this  case,  the  consent,  in 
addition,  is  required  of  the  archbishop  of  the  province. 
Appiica-         Whenever  a  sale  is  contemplated  by  an  incumbent 
instruo'      ^nder  the  powers  of  this  act,  he  should  apply  to  the 
tions.        secretary  to  the  governors  of  Queen  Anne's  Bounty  for 
instructions  how  to  proceed;  but  as  in  all  cases  tho 
governors  require  a  plan  of  the  estate,  as  well  as  a 
formal  survey  and  valuation  by  a  surveyor  duly  ap- 
pointed for  the  purpose  by  the  bishop  of  the  diocese,  by 
Caution     which  some  expense  would  be  occasioned,  incumbents 
are  recommended  not  to  take  any  steps  unless  under  a 
confident  impression  that  the  governors  will  see  reason 
to  approve  of  the  sale. 
1  &  2  Vict.      (5.)  Land  to  the  extent  of  twelve  acres,  contiguous 
29.  to  a  house  of  residence,  may  be  sold  with  such  house. 

(1  &  2  Vict.  cc.  23  and  29.) 

[See  No  1,  which  also  applies  to  this  case.'] 
56  G.  8,  (6.)  Land  to  the  extent  of  one  acre  may  be  sold  for 

enlarging  a  churchyard.     (56  Geo.  3,  c.  141.) 
Provisions      This  act  enables  any  spiritual  or  ecclesiastical  body 
to  sale"     corporate,  or  spiritual  person  being  a  corporation  sole, 
possessing  any  land  adjacent  to  any  cemetery,  church- 
yard, or  burying-ground,  to  sell,  by  indenture  of  bar- 
gain and  sale  enrolled,  for  the  purpose  of  consecration, 
such  portion  thereof,  to  the  extent  of  one  acre,  as  may 
be  necessary  for  enlarging  such  cemetery,  &c. 
Directions       The  act  requires  the  consent  of  the  ordinary  and 
coT^nt      patron  to  a  sale  by  a  spiritual  person  being  a  corpora- 
valuation,   tion  sole,  and  that  previous  to  the  conveyance  the  value 
^tion'of    ^f  the  land  shall  be  ascertained,  on  oath,  by  a  surveyor 
purchase-    ^o  be  appointed  by  the  ordinary ;  and  directs  that,  in 
case  the  value  shall  exceed  1002.,  other  lands  of  at  least 
equal  value,  estimated  in  like  manner,  shall  be  conveyed 
as  the  consideration ;  and  if  the  value  shall  exceed  20/. 
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and  shall  not  amount  to  lOOZ.^  such  value  shall  be  paid 
to  the  governors  of  Queen  Anne's  Bounty,  to  be  by 
them  applied  for  the  benefit  of  such  spiritual  person  in 
the  same  manner  as  they  are  empowered  by  law  to 
apply  other  sums  of  money  coming  into  their  hands ; 
and  in  case  the  value  shall  not  amount  to  2QI.,  the  same 
shall  be  paid  into  the  hands  of  the  spiritual  person. 

(7.)  Land  may  be  sold  and  conveyed  to  the  Commis-  S8  G.  3, 
sioners  for  Building  New  Churches  (now  the  Eccle-  ^^  36^* 
siastical  Commissioners)  as  a  site  for  a  new  church  or 
chapel  (that  is,  a  church  or  chapel  to  be  built  under  the 
provisions  of  the  Church  Building  Acts),  and  the  pro- 
viding a  churchyard  and  making  a  proper  and  sufficient 
access  and  approach  thereto.     (58  Greo.  3,  c.  45.) 

(8.)  A  House,  garden,  and  appurtenances,  not  ex-  ibia. 
ceeding  ten  acres  in  the  whole,  or  land  to  the  same 
extent,  may  be  sold  for  the  residence,  or  for  the  erecting 
of  a  residence  for  the  spiritual  person  serving  such  new 
church  or  chapel.     (58  Gteo.  3,  c.  45.) 

(9.)  Peopbrty  may  be  sold  and  conveyed  to  the  69  G.  3,  c. 
Conmiissioners  for  Building  New  Churches   (now  the  ^^*'  "*  ^^' 
Ecclesiastical  Commissioners),  for  enlarging  any  church- 
yard or  burial-ground,  or  for  making  a  new  burial- 
ground  and  approaches.     (59  Geo.  3,  c.  134.) 

(10.)  Messuaobs,  buildings,  and  lands  may  also  be  8  G.  4, 
conveyed  as  sites  for  churches  or  chapels,  or  for  en-  ^'     '  ^'   ' 
larging  sites  of  churches  or  chapels,  or  for  church  or 
chapel-yards  or  cemeteries,  or  for  enlarging  sites  for 
church  or  chapel-yards  or  cemeteries,  or  for  parsonages, 
or  residences  for  ecclesiastical  persons.  (3  G^o.  4,  c.  72.) 

This  power  applies  as  well  to  old  as  to  new  churches ; 
and  it  is  presumed  that  the  words  "  give,  grant,  and 
convey,^'  used  in  the  act,  would  authorize  a  sale  as  well 
as  a  gift. 

As  the  commissioners  are  only  authorized  to  accept  Powora 
ten  acres  as  glebe,  the  above  powers  of  sale  are,  in  eflfect,  lo^xos!*^ 
limited  to  that  quantity. 
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1  4  2  Vict.  (11.)  Land  to  the  extent  of  five  acres  may  be  con- 
®'      '  *'   '  veyed,  by  way  of  sale,  for  a  site  for  a  house  of  residence 

of  any  incumbent.     (1  &  2  Vict.  c.  107.) 
8  4  9  Vict.      In  every  case  of  a  sale  by  an  incumbent  under  the 
'  *    *  provisions  of  the  Church  Building  Acts,  the  purchase- 
money,  instead  of  being  paid  into  the  Bank  of  England, 
or  to  trustees,  as  directed  by  the  act  58  Greo.  3,  c,  45, 
is  now  required  to  be  paid  to  the  governors  of  Queen 
Anne's  Bounty,  and  thereupon  becomes  appropriated 
money.     (8  &  9  Vict.  c.  70.) 
94 10 Vict.      (12.)  Rbnt-chaeges  not  exceeding  twenty  shillings, 
8.    '  ***  *  or  portions  of  rent-charges  not  exceeding  that  amount, 
may  be  sold;  the  purchase-money  is  directed  to  be  paid 
to  the  governors  of  Queen  Anne's  Bounty,  and  there- 
upon  becomes    appropriated   money.  (9   &  10   Vict, 
c.  73.) 
42  G.  3,  (13.)  Lands  and  hereditaments  may  be  sold  for  the 

'        purpose  of  redeeming  the  land-tax  charged  on  the 
living.     (42  Geo.  3,  c.  116;  53  Geo.  3,  c.  123;  &o.) 
4  &  5  Vict.      (14.)  Land  to  the  extent  of  one  acre  in  any  one  parish 
12  A 13      ^*^y  ^  80^^  ^*^r  ^  school  site.     (4  4  5  Vict.  c.  38;  12 
Vict.  o.  40.  &  13  Vict.  c.  49.) 

These  acts  authorize  the  conveyance  of  land  to  the 
extent  of  one  acre  in  any  one  parish  by  any  corpora- 
tion, sole  or  aggregate,  and  direct  the  application  of  the 
purchase-money. 

[See  summary  of  the  provisions  of  the  acts,  title 

'' Scliool  Siiesr'] 

(15.)  Messuages,  buildings,  or  lands  may  bo  sold  for 

the  pm'poscs  of  the  acts  17  Geo.  3,  c.  53  (sect.  10); 

43  Geo.  3,  c.  107  (sect.  3) ;  and  55  Geo.  3,  c.  147 

(sect.  6). 

c.  66, 8. 1.       Th®  *^  ^   0:^0.   4,   c.  66,   authorizes   the  sale  by 

Sale  by      corporations  aff  ffrecrate  and  sole,  tenants  in  fee  simple 

corpora-  ,     .        ^    .,     ^^^     niw  -i  -iii 

tions,  Ac.,  and  fee  tail  and  for  life,  and  persons  under  legal 
^^^^^  P'^  disability,  of  any  messuages,  buildings,  or  lands,  which 
which  may  incumbonts    of    benefices    are    allowed    to    purchase 

be  pur- 
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under  the  provisions  of  the  three  last  above-mentioned  ©leased  by 

incum- 
actS,  bents  un- 

[See  title  '^Acquiring  by  Pv/rckase/^]  ^^^^^t 

In  the  case  of  a  sale  by  any  other  party  than  a  fee  whenmi^ 

simple  owner,  a  map  and  valuation  must  be  made  and  ^^  valua- 

annexed  to  the  conveyance,     (sect.  2.)  quired. 

And  the  purchase-money  in  such  a  case  is  to  be  paid  Payment  of 

into  the  Bank  of  England,    (sect.  3.)  purchase 

.  money. 

(16.)  Any  land  which  may  be  leased  under  the  pro-  saieof 

visions  of  the  General  Leasing  Act  may  be  sold,  the  i*^^  ^a^der 

purchase-money  being  paid  to  the  Ecclesiastical  Com-  leasing  act. 

missioners,  who  have  power  to  lend  it  on  mortgage  or 

to  reinvest  it  in  the  purchase  of  other  lands,  &c.,  to  be 

conveyed  to  the  incumbent.     (21  &  22  Vict.  c.  57.) 
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SUMMARY  of  Powers  of  Exchange  by  Incumbents*. 

1.  Exchange  of  house  of  residence,  &c. 

2.  „  of  houses  and  buildings  belonging  to  a 

living  augmented  by  Queen  Anne's 
bounty. 

3. 

4.  \-     „  of  glebe  land. 


■;} 


5. 

6.  „  of  lands  belonging  to  a  living  aug- 

mented by  Queen  Anne's  Bounty. 

7.  „  of  tithes  belonging  to  a  living  aug- 

mented by  Queen  Anne's  Bounty. 

8.  „  of  tithes. 

9.  „  of  tithes,  or  rent-charges  in  lieu  of 

tithes. 

10.  ,,  of  lands  under  the  provisions  of  the 

general  leasing  acts. 

11 .  „  of  lands,  tithe  rent-charge,  &c.,  under 

the  general  enclosure  acts. 

56  Q.  3,  (1.)  House  of  Residbnck,  with  or  without  land,  may 

G.  8,  c.  62;  he  exchanged  for  house  and  lands. 

\  o  1*°' 8*      "^y  these  acts  power  is  given  to  the  parson,  vicar,  or 

Provisiona  other  incumbent  for  the  time  being,  of  any  ecclesiastical 

^oririne^   benefice,  perpetual  curacy,  or  parochial  chapelry,  with 

exchanges,  the  consent  of  the  patron  and  bishop  of  the  diocese,  to 

convey  to  any  person  or  persons,  or  to  any  corporation 

sole  or  aggregate,  and  their  successors,  the  parsonage  or 

glebe  house,  and  the  out-buildings,  yards,  gardens,  and 

appurtenances  thereof,  and  the  glebe  lands,  and  any 

pastures,  feedings,  or  rights  of  common  or  way,  or  any 

of  them,  belonging  to  such  benefice,  perpetual  curacy, 

or  parochial  chapelry,  in  exchange  for  any  house,  out- 

'  See  the  last  paragraph  of  this  Summary  (p.  119)  for  the  present 
general  practice  in  exchanges. 
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buildings^  yards,  gardens,  and  appurtenances,  and  any 
lands,  or  any  or  either  of  them,  whether  lying  within 
the  local  limits  of  the  living  or  not,  but  so  as  that  the 
same  be  situate  conveniently  for  actual  residence,  or 
occupation  by  the  incumbent  thereof,  the  same  also 
being  of  greater  value  or  more  conveniently  situated  than 
the  premises  so  to  be  given  in  exchange,  and  being  of 
freehold  tenure,  or  being  copyhold  of  inheritance,  or  for 
life  or  lives  (the  consent  of  the  lord  of  the  manor  to  any 
such  exchange  being  first  obtained) ;  and  it  is  provided, 
that  the  premises  so  accepted  in  exchange  shall  for 
ever,  firom  and  after  the  conveyance  thereof,  be  the 
parsonage  and  glebe  house  and  glebe  land  and  premises 
of  the  living,  and  shall  become  annexed  thereto  for 
ever;  and  that  such  premises,  if  previously  of  copy- 
hold tenure,  shall,  upon  the  annexation  thereof,  become 
fireehold. 

The  restriction  contained  in  the  first  of  these  acts,  in  Removal  of 
regard  to  the  quantity  of  land  to  be  conveyed  in  ex-  with  re- 
change,  is  removed  by  the  6  Geo.  4,  c.  8,  which  autho-  ^^^tyof 
rizes  the  exchange  of  any  quantity.  land  to  be 

The  1st  and  12th  sections  of  the  act  55  Geo.  3,  c.  ®**'***^^ 
147,  contain  all  necessary  powers  authorizing  incumbents 
to  accept,  and  corporations  and  persons  under  legal 
disabilities  to  convey,  in  exchange. 

The  act  56  Geo.  3,  c.  52,  enables  the  incumbent, 
with  consent  of  patron  and  bishop,  to  apply  the  moneys 
arising  by  sale  of  any  timber  cut  and  sold  from  the 
glebe  lands  of  his  living  or  from  any  other  land,  the 
timber  whereof  belongs  to  the  living,  for  or  towards 
equality  of  exchange. 

(2.)  Houses  and  buildings,  with  or  without  la^^d^  g^sV^^Q* 
belonging  to  a  living  augmented  by  Queen  Anne^s  3,  c/l07, 
Bounty,  may  be  exchanged  for  lands  or  tithes  of  equal  "*   * 
or  greater  value.  Provisions 

By  the  13th  section  of  the  act   1   Geo.  1,  c.  10,  of  the  act 
authority  is  given,  with  the  concurrence  of  the  gover-  changes. 

i2 


Digitized  by 


Google 


IIG  POWERS  OF  EXCHANGE 

nors  of  Queen  Anne's  Bounty,  and  of  the  incumbent, 
patron,  and  ordinary  of  any  augmented  living  or  cure, 
for  the  exchange  of  all  or  any  part  of  the  estate  settled 
for  the  augmentation  thereof,  for  any  other  estate  in 
lands  or  tithes  of  equal  or  greater  value,  to  be  conveyed 
to  the  same  uses. 
The  same       The  2nd  section  of  the  act  43  Gteo.  3,  c.  107,  extends 
the  above  power  to  all  the  messuages,  buildings,  and 
lands  belonging  to  every  such  augmented  living  or  cure. 
AppUca.         Note. — ^An  incumbent  desiring  to  effect  an  exchange 
made  to  Under  the  powers  of  these  acts  should  apply  for  in- 

secretaiy.  structions  to  the  secretary  to  the  governors.     The 

business  of  the  exchange,  after  approval  of  the 
same,  will  be  conducted  by  their  solicitors,  Messrs. 
Burder  &  Dunning,  27,  Parliament  Street,  S.W. 
Caution  As,  however,  all  the   expenses   attending  such  an 

t^Z'to  exchange  must  be  borne  by  the  parties,  and  the  em- 
expenses,    ployment  of  a  Surveyor  to  make  a  plan,  survey,  and 
valuation,  &c.,  of  the  estates,  is  in  all  cases  required, 
incumbents  are  cautioned  against  taking  any  steps  un- 
less they  have  good  reason  to  believe  that  the  advantage 
or  convenience  to  the  incumbent,  for  the  time  being, 
will  be  such  as  to  induce  the  governors  to  sanction  the 
exchange.     The  governors  have  established  a  scale  of 
charges,  to  be  adopted  by  their  solicitors. 
66  G.  3,  c.       (3.)  Glebe  land  may  be  exchanged  for  other  land, 
3,  c/62 ;     whether  in  the  parish  or  not. 

i  ?•  1*  °*  «'  [See  No.  1,  which  also  applies  to  this  case.l 

6G. 4,0.8.       ,.  ,v,  ,  1  ,/.,-.     n.-.   . 

17  G.  3  c.      ("*•)  ^I'EBE  LAND  maybe  exchanged  for  land  adjoming 

53,  ss.  10,   or  convenient  to  a  house  of  residence  not  having  glebe 

near  or  convenient. 
Provisions  The  11th  soction  of  this  act  provides  that  when  any 
17  G.  3,  ^sxiA  lying  near  to  the  parsonage  house  and  buildings, 
^«hft^*^  belonging  to  an  ecclesiastical  living,  parochial  benefice, 
chapelry,  or  perpetual  curacy,  or  to  the  house  and  build- 
ings to  be  purchased  under  the  powers  of  the  act,  shall 
be  thought  fit  to  be  taken  and  used  as  a  convenience  to 
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the  same^  the  purchase-money  or  equivalent  for  such 
land  shall  be  raised  by  sale  or  exchange  of  some  part  of 
the  glebe  or  tithes  of  such  living  or  benefice,  which  shall 
appear  to  the  ordinary,  patron,  and  incumbent  most  con- 
venient for  that  purpose ;  and  the  schedule  to  the  act 
contains  the  form  of  the  deed  to  be  used  in  such  a  case. 

(5.)  Glebe  land  maybe  exchanged  for  other  land,  6&  6  Vict, 
whether  in  the  parish  or  not.  (5  4  6  Vict.  c.  54,  and  20^9^10 
9  &  10  Vict.  c.  73.)  Vict.  c.  73. 

Under  the  5th  and  20th  sections  of  the  former  of  Provimona 
these  acts  the  Tithe  Commissioners  have  power,  during  ^^^^<|^® 
the  continuance  of  their  conmiission,  as  well  before  as  tion  act  for 
afler  the  completion  of  afiy  commutation,   upon  the^*°     ^^' 
application  of  a  spiritual  person,  to  exchange  all  or  any 
portion  of  the  lands  of  his  benefice  for  other  land  within 
the  same  or  any  adjoining  parish,  or  otherwise  con- 
veniently situated,  the  consent  of  the  ordinary  patron 
and  landowner  being  obtained. 

(6.)  Lands  belonging  to   a  living  augmented    by  IG.  1,0. 10, 
Queen  Anne's  Bounty  may  be  exchanged  for  lands  of  J^  (j'g 
equal  or  greater  value.  o.  107,  s.  2. 

[See  No.  2,  which  also  applies  to  this  case.] 

(7.)  Ttthk  rbnt-chabges  belonging  to  a  living  aug-  ^Wd. 
mented  by  Queen  Anne's  Bounty  may  be  exchanged 
for  lands  or  tithes  of  equal  or  greater  value. 

[See  No.  2,  which  also  applies  to  this  case.] 

(8.)  Tithe  ebnt-charobs  may  be  exchanged  for  land  17  G.  8,  o. 
adjoining  or  convenient  to  a  house  of  residence  not  u*  "*  ' 
having  glebe  near  or  convenient. 

[See  No.  4,  which  also  applies  to  this  case.] 

(9.)  Ttthe  rent-charges  may  be  exchanged  for  land  6  A  7  w.  4, 
in  the  parish  to  the  extent  of  twenty  acres,  under  the  ^ .  '2  &  8 
Tithe  Commutation  Acts.  ^^''\^'  ^ 

21;  6  &  6  Vict.  0.54,  8.  6.' 

Exchange 
Under  the  29th  and  62nd  sects,  of  the  act  6  &  7  Wm.4,  of  rent- 

c.  71,  intituled  "  An  Act  for  the  Commutation  of  I'ithes  \y^^ 
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in  England  and  Wales,'^  freehold  or  fine  certain  copy- 
hold land,  not  exceeding  twenty  acres,  may  be  acquired 
by  ecclesiastical  persons,  with  the  consent  of  the  patron 
and  commissioners,  in  the  way  of  exchange  for  tithesj 
or  rent-charge  in  lieu  of  tithe,  at  any  time  before  con- 
firmation by  the  commissioners  of  the  apportionment  of 
rent-charge. 
The  same       By  the  19th  section  of  the  act  2  &  8  Vict.  c.  62, 
M*to  t^  the  above  power  is  extended  so  as  that  land  may  be 
of  maMng  acquired  in  exchange  for  tithes  or  tithe  rent-charge  at 
^j^       any  time  after  as  well  as  before  the  confirmation  of  the 
apportionment ;  and  the  time  for  thus  acquiring  lands 
is  co-extensive  with  the  tithe  commission. 
Title  to  The  20th  section  gives  the  ecclesiastical  tithe  owner 

j^Qj.    ®^  an  unqualified  title  to  the  land  thus  acquired  by  ex- 
change for  change ;  and  the  2l8t  section  gives  power  to  corpora- 
charges,     tions   sole  and  aggregate,  and  trustees  for  charitable 
Power  to    purposes,  to  give  land  in  exchange. 
tionB,  &o.,  to  give  lands  in  exchange  for  rent-charges. 

Powers  of  These  powers  of  exchanging  tithe  or  rent-charge  for 
extended  land  are  further  extended  by  the  6th  section  of  the  act 
Si^!***^  5  &  6  Vict.  c.  54,  which,  after  adverting  to  the  incon- 
veiiience  arising  from  the  inability  of  landowers  who 
may  give  land  instead  of  vicarial  tithe  to  free  their 
lands  from  rectorial  tithe,  and  the  converse,  authorizes 
any  tithe  owner  to  agree  for  the  assignment  to  any 
other  owner  of  tithes  issuing  out  of  the  same  lands,  of 
so  much  of  his  tithes  arising  within  the  same  parish, 
or  of  the  rent-charge  in  lieu  thereof,  as  shall  be  an 
equivalent  for  the  tithes  belonging  to  such  other  tithe 
owner  issuing  out  of  the  same  lands,  or  for  the  rent- 
charge  in  lieu  thereof,  for  the  purpose  of  enabling  any 
landowner  who  may  be  desirous  of  giving  land  for  tithe 
to  free  his  land  from  both  rectorial  and  vicarial  tithes, 
or  rent-charge  in  lieu  thereof. 
Exchange       (iQ^)  Lands,  &c.,  may   be  exchanged  through   the 
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instrumentality  of   the    Ecclesiastical  Commissioners,  xmdertho 
under  the  provisions  of  the  Ecclesiastical  Corporation  leaaingaot. 
Leasing  Act,  21  &  22  Vict.  c.  57. 

(11.)  Lakds^  tithe  rent-chabges,  and  every  descrip-  Exchange 
tion  of  real  estate  may  be  exchanged  through  the^j;^^® 
instrumentality  of  the  Inclosure  Commissioners  under  lating  to 
the  provisions  of  the  acts  relating  to  inclosures.    (8  &  9  "^  ogures. 
Vict.  c.  118,  sect.  147;  9  &  10  Vict.  c.  70,  sect.  9;  12 
&  13  Vict.  c.  83,  sect.  7.) 

The  power  of  exchange  given  by  the  General  In-  Present 
closures  Acts  is  the  one  now  generally  resorted  to  as S^**'* 
being  the  most  complete  and  inexpensive.     All  neces-  exchange 
sary   information   and    instructions    are    afforded  -  on  general 
application  to  the  office  of  the  Inclosure  Commissioners  ^^^''^^ 
in  St.  James's  Square. 
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S  UMMAR  Y  of  Powers  given  to  Incumbents  to  convey 
gratuitously, 

1.  Gift  of  buildings^  lands^  &c.^  for  the  purposes  of 

nefiu  chtirches,  &c. 

2.  Similar  gift  for  the  purposes  of  old  or  new  churches, 

&c. 

3.  Gift  of  land  to  be  annexed  to  a  church,  &c. 

4     „     of  tithes,  land,  or  rent-charge  to  a  chapel,  &c. 

5.  „     of  land  for  a  school  site. 

6.  „     of  waste  land  convenient  to  a  house  of  resi- 

dence. 

7.  „     of  stipend  to  a  chapel. 

8.  Distribution  of  endowments  of  united  benefices 

upon  the  disunion  thereof. 

9.  Assignment  of  part  of  endowments  to  a  chapelry, 

&c.,  upon  separation. 

Incumbents  may  make  gratuitous  alienations  of  pro- 
perty belonging  to  them  in  right  of  their  benefices  for 
the  following  purposes : — 
68  G.  3,  (1 .)  They  may  convey   to  the    Conmiissioners   for 

33,  34*^  Building.  New  Churches  (now  the  Ecclesiastical  Conmiis- 
sioners)  any  building  or  buildings  fit  to  be  used  for  or 
to  be  converted  into  a  church  or  chapel ;  also  any  lands, 
tenements,  and  hereditaments  for  a  site  of  a  church  or 
chapel  and  churchyard  and  proper  approaches  thereto; 
also  any  house,  garden,  and  appurtenances,  not  exceed- 
ing ten  acres  in  the  whole,  for  the  residence  of  the 
minister  of  such  church  or  chapel. 

Note. — ^This  power  applies  to  7iew  churches,  that  is, 

to   churches   built   under  the   provisions   of   the 

church  building  acts,  only. 

8  G.  4,  (2.)  They  may  convey  to  the  Commissioners  forBuild- 

c.  7  ,  8.   .  jjjg  New  Churches  (now  the  Ecclesiastical  Commissioners) 

any  messuages,  buildings,  lands,  grounds,  tenements. 
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or  hereditaments^  to  be  used  as  sites  for  churches  or 
chapels^  or  for  enlarging  sites  of  churches  or  chapels ; 
or  for  church  or  chapel-yards  or  cemeteries;  or  for 
enlarging  sites  for  church  or  chapel-yards  or  ceme- 
teries ;  or  for  parsonages  or  residences  for  ecclesiastical 
persons. 

Note, — This  power  applies  as  well  to  old  as  to  new 
churches. 

As  the  commissioners  have  no  power  to  accept  more  Limit  to 
than  ten  acres  as  glebe,  all  conveyances  under  the  *°™*' 
above  powers  must  be  limited  to  that  quantity. 

(3.)  They  may  grant  to  an  incumbent  or  other  cor-  43  G.s, 
poration  any  land  not  exceeding  one  acre  to  be  annexed  °'      *  **   ' 
to  a  church  or  chapel,  or  house  of  residence,  or  to  a 
church-yard  or  curtilage  thereto  belonging,  or  for  a  site 
for  a  church  or  chapel  or  house  of  residence. 

A  conveyance  under  this  power  must  be  made  with  Direotiona 
the  consent  of  the  patron  and  ordinary,  and  by  deed  ^  ^  ^°" 
enrolled  according  to  the  directions  of  the  act  27  H.  8 
(within  six  months  from  the  date).     The  authority  to 
convey  extends  to  bodies  politic  or  corporate,  sole  or 
aggregate. 

(4.)  They  may,  in  certain  cases,  under  the  act  1  &  2  1  &  2  w.  4. 
Wm.  4,  c.  45,  annex  tithes  to   a  church  or  chapel  ^'     '  ** 
within  the  parish  in  which  the  tithes  arise  *. 

They  may  also,  under  certain  circumstances,  augment  s.  21. 
a  chapel  of  ease,  parochial  chapel,  or  disi;irict  church  or 
chapel,  or  (under  the  act  1  &  2  Vict.  c.  107,  sect.  14)  l  A  2  Vict. 
a  consolidated  chapehy,  by  annexing  thereto  part  of  the  ^'  ^* 
revenues  of  their  benefices,  or  by  granting  a  rent- 
charge. 

They  may,  under  the  act  17  &  18  Vict.  c.  84,  with  17  A  18 
consent  of  patron  and  bishop,  annex  land  belonging  to    ^^'  ^' 


^  As  to  the  powers  which  an  incumbent  possesses  of  making  aug- 
mentations, and  for  instructions  for  the  exercise  of  those  powers,  see 
Tke  Summary  of  Provision  relating  to  augmentations  set  forth  in 
this  work. 
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them  to  any  church  in  the  parish  within  which  such 
land  may  be  situate. 
4  ft  6  Vict.  (5.)  They  may  also,  with  consent  of  patron  and  bishop, 
Vict.' c.  37-  convey  land  to  the  extent  of  one  acre  in  any  one  parish 
12  k  13  or  district,  for  a  site  for  a  school,  or  for  sites  for  various 
14  &  15  '  schools  in  the  same  parish  or  district. 
Viot.  o.  24.      ^g^Q  Summary  of  the  Provisions  of  the  Acts,  title 

''School  Sites/'] 
17  G.  3,  (6.)  They  may,  as  lords  of  manors,  grant  to  a  living 

^*    '  "*     '  part  of  the  waste  lying  convenient  for  the  residence 

house  and  buildings. 
1  ?A^'  1/5       (7-)  They  may,  as  incumbents  of  the  mother  church, 
'  secure  a  stipend  to  a  church  or  chapel  proposed  to  be 
augmented  by  Queen  Anne's  Bounty. 

This  power  is  possessed  by  them  independently  of 
patron  or   ordinary,  and  may  be  exercised  upon  any 
agreement  for  the  purpose  with  the  governors  of  Queen 
Anne's  Bounty. 
1  A  2  Vict.      (8.)  Upon  the  disunion  of  a  united  benefice  under  the 
b!  28. '        provisions  of  the  act  1  &  2  Vict.  c.  106,  the  endowments 
of  the  united  ben^ce  may,  by  means  of  an  order  in 
council,  be  distributed  between  the  disunited  benefices 
according  to  the  recommendation  of  the  archbishop  of 
the  province,  assented  to  by  the  patron. 
■•  26.  (9.)  Upon  the  separation  of  a  chapelry,  &c.,  from  a 

benefice  under  the  provisions  of  the  act  1  &  2  Vict, 
c.  106,  part  of  the  possessions  of  the  benefice  may,  by 
means  of  an  order  in  council,  and  with  the  consent  of 
the  patron,  be  assigned  and  attached  to  the  chapelry, 
&c.,  so  separated  and  constituted  a  separate  benefice. 

This  dealing  with  the  possessions  of  the  benefice 
takes  immediate  effect  with  the  consent  of  the  incum- 
bent—otherwise on  his  vacating  the  benefice. 
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S  UMMAR  Y  of  Powers  given  to  Incumbefits  to  acquire 
by  Purchase. 

1.  Purcliase  of  house  of  residence^  &c. 

2.  J,        o{  house  of  residence^  Soc.,  at  the  in- 

stance of  the  bishop. 

3.  „        of  house  of  residence,  &c.,  by  means  of 

the  governors  of  Queen  Anne's 
Bounty. 

4.  „        of   house  of  residence,  &c.,  with  ap- 

propriated money  or  stock  in  the 
hands  of  the  governors  of  Queen 
Anne's  Bounty. 

5.  „        of  land  lying  convenient  to  a  house  of 

residence. 

6.  „         of  land  for  a  site  for  a  house  of  resi- 

dence. 

7.  „         of  land  for  a  site  of  house,  or  for  en- 

larging the  glebe. 

8.  „         of  land  for  occupation,  or  for  a  site  for 

a  house. 

9.  „         of  land  contiguous  to  a  house  of  resi- 

dence, or  to  a  site  for  one. 

10.  „         of  land    or  tithes  with   appropriated 

money  or  stock  in  the  hands  of  the 
governors  of  Queen  Anne's  Bounty. 

11.  „         of  house,  land,  Ac,  for  the  residence  of 

the  minister  of  a  new  church. 

12.  „         of  messuages,  land,  Ac,  for  residence  of 

incumbent  of  new  or  old  church. 

13.  „         of  land  for  a  site  for  a  house  of  resi- 

dence of  any  incumbent. 

14.  „         of  lands  and  houses  with  money  in  the 

hands  of  the  Ecclesiastical  Commis- 
sioners. 
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(1.)  A  HOUSE  OF  RESIDENCE  and  buildings   may  be 
purcliased  witbin  one  mile  of  the  church. 
17  G.  3,0.       It  is  provided  by  section  10  of  act  17  Geo.  3,  c. 
11*.^'     '   53,  that  where  new  buildings  are  necessaiy  to  be  pro- 
^  ftfi^'  1    ^^®^  ^^^  ^^  residence  of  the  incumbent  of  any  eccle- 
Provisiona  siastical  living,  parochial  benefice,  chapelry,  or  perpetual 
of  the  acts  Q^rn^Y,  the  ordinary,  patron,  and  incumbent  may  con- 
chase,        tract,  or  may  authorize  the  nominee  appointed  under 
the  provisions  of  the  act  to  contract,  for  the  absolute 
purchase  of  any  house   or  buildings,   in   a  situation 
convenient  for  the  habitation  and  residence  of  the 
incumbent  of  such  living,  and  not  at  a  greater  distance 
than  one  mile  from  the  church  belonging  to  such  living; 
and  they  may  also  contract  for  any  land  adjoining,  or 
lying  convenient  to  such  house  or  buildings,  or  to  the 
house  or  buildings  belonging  to  any  living  having  no 
glebe  lying  near   or   convenient  to  the  same;    such 
land  not  to  exceed  two  acres,  if  the  annual  value  of  the 
living  shall  be  less  than  £100,  nor  two  acres  for  every 
£100  per  annum,  if  of  greater  value. 
Purchase-       The  same  section  also  authorizes  the  payment  of  the 
Selbmldf  piiTchase- money /or  the  house  or  buildings  so  to  be  pur- 
ings  to  be  chased,  out  of  the  moneys  to  arise  under  the  powers  and 

raised  bv  *  */  * 

mortgage,  authorities  of  the  act ;  that  is,  by  a  mortgage  of  the 

profits  of  the  Hving. 
Terms  of        The  terms  of  such  a  mortgage  are  now  regulated  by 
mortgage.  ^^^  act  1  &  2  Vict.  c.  23,  as  shown  under  the  proper 

head  in  this  work. 
Purchase-       Section  11  directs  the  purchase-money  for  any  land 

money  for  i  .      -•   i  i        /. 

the  land  to  so  to  be  purchased  to  be  raised  by  sale  oi  some  con- 
b^  ^^    venient  part  of  the  glebe  or  tithes  of  the  living. 
Corpora-         ^7  *^^®  ®^^   ^  ^^"  ^>  ^*   ^^y  *^®  owners  of  mes- 
tions,  Ac.,  suages,  buildings,  or  lands  purchased  by  the  incumbent 
seiL  of  a  benefice  under  the  provisions  of  the  above  acts, 

whether  such  owners  be  a  corporation  sole  or  aggre- 
gate, or  tenant  in  fee  simple,  or  fee  tail,  or  for  life,  or 
be  under   legal    disability,   are   enabled   to    sell   such 
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messuages,  buildings,  and  lands,  and  to  convey  the 
saipe  to  tlie  incumbent. 

(2.)  House  of  bbsidbncb  and  buildings  may  be  pur-  l  A  2  Vict, 
chased  in  certain  cases,  after  the  next  avoidance  sub-  ^  70  71. 
sequent  to  the  passing  of  the  act,  at  the  instance  of  the 
bishop. 

The  70th  section  of  this  act  provides  that  where  new  ProvimonB 
buildings  are  necessary  to  be  provided  for  a  benefice,  p^^aro 
exceeding  in  value  £100  per  annum,  and  avoided  after 
the  passing  of  the  act  (August  14,  1838),  and  where 
such  new  buildings  cannot  be  conveniently  erected  on 
the  glebe,  the  bishop  may  contract,  or  may  authorize 
the  nominee  appointed  by  him  under  the  act  to  con- 
tract, for  the  absolute  purchase  of  any  house  or  build- 
ings in  a  situation  convenient  for  the  residence  of  the 
incumbent,  and  for  the  purchase  of  land  adjoining  to 
such  house  or  building,  or  to  contract  for  land  for  the 
site  of  a  house  of  residence ;  and  he  is  authorized  to  Purchafle- 
raise  the  purchase-money  for  any  of  these  purposes  by  ^^^^ 
a  mortgage  of  the  profits  of  the  living,  to  the  extent  ^y  mort- 
X>i  four  years'  net  income.  *^*^* 

The  terms  of  the  mortgage  so  to  be  made  are  speci-  Terms  of 
fied  in  the  62nd  and  67th  sections  of  the  act,  and  are  "^^"^K^g®- 
similar  to  those  of  the  act  1  &  2  Vict.  c.  23,  set  forth 
in  this  work  *. 

The  buildings  and  land  so  to  be  purchased  are  to  be  Purohased 
conveyed  to  the  patron,  and  his  heirs  or  successors,  in  E^^Hc^ 
trust  for  the  incumbent,  by  a  deed,  of  which  the  form  conveyed, 
is  given  in  the  second  schedule  to  the  act. 

(3.)  House    op    eesidencb   and   buildings   may    be  1  &  2  Vict, 
purchased  with  money  or  stock  belonging  to  a  benefice  g  ^'  ^' 
in  the  hands  of  the  governors  of  Queen  Anne's  Bounty. 

The  9th  section  of  the  act  1  &  2  Vict.  c.  23,  directs  ProvimoDB 
that  the  money  arising  by   the   sale  of  a  residence-  th^w 

»  See  also  act  28  <&  29  Vict.  c.  69,  by  which  powers  of  mortgage,  &c., 
are  extended. 
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purchase    house,  &c.,  under  the  provisions  of  that  act.  and  paid 
or  ereotion  ^  i.-r*  iif^ 

ofahoTifle.  to  the  governors  of  Cjueen  Annes  Bounty,  shall  be 

applied  by  the  governors  in  or  towards  the  erection  or 
purchase  of  some  other  house  and  offices,  or  the  pur- 
chase of  an  orchard,  garden,  and  appurtenances,  or 
land  for  the  site  of  a  house,  any  or  either  of  them, 
together  with  land  contiguous  thereto,  not  exceeding 
twelve  acres,  suitable  for  the  residence  and  occupation 
of  the  incumbent,  and  approved  of  by  the  ordinary  and 
patron;  and  such  house  should  from  thenceforth  be 
deemed  the  house  of  residence  of  the  living  for  all 
purposes  whatsoever. 
Powera  of       Section  14  provides,  that  in  the  case  of  a  purchase 

^M  ^'  ^  accordins:  to  the  directions   of  the   9th   section,   the 

c.  DO,  ex-  ^  ^  ^  ' 

tended  to    several  powers  and  provisions  of  the  act   7  G«o.  4, 
ttjepresent  ^^  gg^  ^j^^j  ^^  extended  to  the  act  for  the  purpose  of 

such  purchase. 
Effect  of        The  eflFect  of  the  extension  of  such  provisions  by  the 
^\  ®^"     last-mentioned  act,  to  purchases  to  be  made  under  this 

tension.  ,  _       . 

act,  is,  to  authorize  all  corporations  and  persons  under 

legal  disabilities  to  convey  to  the  incumbent  of  the 

living  any  house  and  offices  or  other  premises  which 

the  governors  of  Queen  Anne's  Bounty  may  think  fit, 

under  the  9th  section,  to  purchase ;  and  to  render  it 

necessary,  that  in  all  cases  of  sale  by  corporations  and 

persons  under  legal  disability,  a  map  and  valuation  on 

oath  of  the  premises  sold  shall  be  made  by  a  competent 

surveyor,  and  be  aimexed  to  and  preserved  with  the 

conveyance. 

48  G.  8,  o.       (4.)  House   of    ebsidencb  and    buildings    may  be 

^^^&R^'^  purchased  with  appropriated  money  or  stock  belonging 

to  a  benefice  in  the  hands  of  the  said  governors. 

[See  title  "  Appropriated  Mcmey"'] 

17  G.  8,  c.       (5.)  Land  may  be  purchased  (under  certain  restric- 

63,  8. 10.     ^jQijg  in  regard  to  quantity)  adjoining  or  convenient  to 

a  house  of  residence  (to  include  purchase  of  house) . 

[See  No.  1,  which  applies  also  to  this  case.] 
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(6.)  Land  to  the  extent  of  five  acres  may  be  pur-  4S  G.  s, 
chased  of  persons  competent  at  law  to  sell  for  providing  *      ' 
a  hoose  of  residence  and  appurtenances. 

Under  this  act  all  persons  seised  or  possessed  of  pro-  Provisions 
perty  in  their  own  right  (with  the  exception  of  infants^  for  pnr- 
persons  of  non-sane  memory,  and  married  women,  ®^***- 
without  their  husbands,  are  enabled  by  the  means  there 
pointed  out  to  give  and  grant  to,  and  vest  in  any  per- 
son or  persons,  or  body  politic  or  corporate,  and  their 
heirs  and  successors  respectively,  lands  or  tenements  to 
the  extent  of  five  acres,  or  goods  and  chattels  to  the 
value  of  £500,  for  or  towards  the  erecting,  rebuilding, 
repairing,  purchasing,  or  providing  of  a  mansion  house 
for  the  residence  of  the  minister  officiating,  or  to  offi- 
ciate, in  any  church  or  chapel  where  the  liturgy  and 
rites  of  the  united  church  of  England  and  Ireland  are 
or  shall  be  used;  or  of  any  outbuildings,  offices,  or 
glebe  for  the  same :  and  power  is  thereby  given  to  the 
person  or  persons,  bodies  politic  or  corporate,  and  their 
heirs  and  successors  respectively,  to  purchase,  receive, 
and  take,  hold  and  enjoy,  for  the  purposes  aforesaid,  as 
well  from  such  persons  as  shall  be  so  charitably  disposed 
to  give  the  same,  as  from  all  other  persons  as  shall  be 
willing  to  sell  or  alien  to  such  person  or  persons,  bodies 
politic  or  corporate,  any  lands  or  tenements,  goods  or 
chattels,  without  any  licence  or  writ  of  ai  quod  darrmum. 

As  the  act  authorizes  incumbents  to  accept  lands  and  Purchases 
tenements  for  the  purposes  mentioned  in  the  act,  fix)m  ^^J^ 
all  persons  who  shall  be  willing  to  sell  and  alien  the  except  of 
same,  it  would  seem  that  purchases  of  lands  and  tene-  J^^iL^i 
ments,  for  the  purpose  of  providing  residence  houses,  disability. 
may  be  effected  under  the  act,  from  all  persons  not 
under  legal  disability. 

(7.)  Land  to  the  extent  of  twenty  acres  may,  in  65  G.  8, 
certain  cases,  be  purchased  for  the  purpose  of  building  °*      '  "*  * 
a  house   of  residence  and  offices,  and  enlarging   the 
glebe,  or  either  of  those  purposes. 
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Provisions      By  sGction  6  of  this  act,  power  is  given  to  the  parson^ 
for  pur-      vicar,  OF  other  incumbent,  of  any  ecclesiastical  benefice, 
chase.        perpetual  curacy,  or  parochial  chapelry  (the  existing 
glebe  whereof  does  not  exceed  five  statute  acres),  with 
the  consent  of  the  patron  and  bishop,  to  purchase  any 
lands,  not  exceeding  in  the  whole  twenty  acres,  with 
the  necessary  outbuildings  thereon,  whether  within  the 
local  limits  of  the  living  or  not,  but  so  that  the  same 
be   situate  convenient  for  building  a  parsonage  or  a 
glebe  house,  and  outbuildings,  and  for  gardens  and  glebe 
thereof,  or  for  any  of  those  purposes ;  and  for  actual 
residence  and  occupation  by  the  incumbent ;  such  land 
being  of  freehold  tenure,  or  copyhold  of  inheritance,  or 
for  life  or  lives  holden  of  any  manor  or  lordship  belong- 
ing to  the  living :  and  it  is  provided  that  such  lands 
shall  for  ever,  from  and  after  the  conveyance  thereof, 
be  annexed  to  and  become  glebe  of  the  living,  and  any 
such  lands,  which,  before  the  annexation  thereof,  were 
of  copyhold  tenure,  thereupon  become  freehold. 
Purchase-       ^  ^k  means  of  raising  the  purchase-money  for  any 
may  be      such  lands,  the  incumbent  is  authorized,  with  the  con- 
mortffw    ®®^*  ^^  *^®   patron   and   bishop,  to  borrow  upon  the 
To  be  paid  terms  of  Gilbert^R  Acts,  such  a  sum  of  money  over  and 
twenty       besides  the  money  authorized  to  be  borrowed  by  those 
(^?*  acts,  as  may  be  certified  by  a  valuation  upon  oath  of  a 

years.        surveyor  to  be  the  true  value  of  the  lands  at  the  time 
of  the  purchase,  not  exceeding  two  years'  clear  income 
of  the  living.     The  money  borrowed  to  be  repaid  by 
yearly  instalments  of  one-twentieth  part  of  the  principal 
sum  borrowed. 
14  2  Vict.      The  act  1  &  2  Vict.  c.  23,  sect.  1,  authorizes  a  mortgage 
As  to  a      upon  the  terms  of  that  act  for  the  purpose  of  buying  or 
mortgage   procuring,  if  necessary,  a  proper  site  for  a  house  and 

money  to    other  necessary  buildings  *. 

purchase 

land  under  ^ 

•  See  also  act  28  &  29  Vict.  c.  69,  by  which  powers  of  sale  and 
mortgage  by  incumbent^i  are  enlarged. 
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The  act  56  Gteorge  3,  c.  52,  enables  an  incumbent,  ^6  G.  3, 
with  consent  of  patron  and  bishop,  to  apply  the  moneys  Money 
arising  by  the  sale  of  any  timber  cut  and  sold  from  the  ^'^^jg^f 
glebe  lands  of  his  living,  or  from  any  other  land,  the  timber  to 
timber  whereof  belongs  to  the  living,  for  or  towards  to^^^ 
the  purchase-money  of  any  house,  outbuildings,  yards,  purchase 
gardens,  and  appurtenances,  by  the   said  act  of  the  &c.       * 
55  George  3  authorized  to  be  purchased. 

Sections  12  and  13  of  the  55  George  3,  c.  147',  autho-  Purchases 
rize  all  persons,  tenants  in  fee  simple,  and  all  corpora-  ^^o^^ 
tions  sole  and  aggregate,  and  all  persons  whatever  under  147,  ss. 
legal  disabilities,  to  seU  and  convey  to  the  incumbent  p^  simple 
any  lands  not  exceeding  in  the  whole,  if  belonging  to  an  owners 
owner  in  fee  simple,  twenty  acres,  and  in  all  the  other  twenty 
cases  not  exceeding  five  acres,  with  the  necessary  out-  a^res,  and 
buildings  thereon,  for  such  sum  or  sums  of  money  as  underlegal 
shall  be  certified  to  be  the  true  value  thereof  at  the  time  fjlt^i^n^ 

may  sell 
of  the  sale  by  a  valuation  on  oath  of  some  competent  five  acres, 

surveyor,  to  be  approved  of  by  the  patron,  bishop,  and  TOses^f 

incumbent.  *^- 

By  the  act  7  George  4,  c.  66,  corporations  aggre-  As  to  sales 

gate  and  sole,  tenants  in  fee   simple,  and  in  tail  and  p^r^^Jng 

for  life,  and  persons   under  legal   disability,  are  ena-  &c.  of 

bled  to  sell  any  messuages,  buildings,  and  lands  pur-  c^ed  *^ 

chased  under  the  provisions   of  the    above    act,    55  ^J^®'*  ^^ 

r^  o  ^  ^hT  n  1  1      .       55  Geo.  3. 

(jeorge  o,  c.  147,  and  to  convey  the  same  to  the  m- 
cumbent. 

(8.)  Land  may,   in  certain    cases,    after   the    next  as  to  pur- 
avoidance    subsequent     to   the    passing    of    the    act,  ^^^  ^f 
be  purchased  at  the  instance  of  the  bishop,  either  for  occupation 
occupation  with  the  house  of  residence,  or  as  a  site  for  ^^ 
a  house.  for  a  site, 

[See  No.  2,  which  applies  to  this  case  also.] 

(9.)  Land  to  the  extent  of  twelve  acres,  contiguous  and  i  &  2 
to  a  new  house  of  residence,  or  proposed  site  of  ^  house,  ^**^'  14  ^^' 

2  A  3  Vict. 

7  This  power  enlarged  by  act  28  &  29  Vict.  c.  69.  ^'  ^' 
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may  be  purcliased  for  a  benefice  witb  money  belonging 
thereto  in  the  hands  of  the  governors  of  Queen  Anne^s 
Bounty. 

[See  No.  3,  which  applies  to  this  case  also.] 
Purchaae        (10.)  Land  ob  TITHES  may  be  purchased  with  appro- 
tithe  by     priated  money  or  stock  belonging  to  a  benefice  in  the 
governors  liands  of  the  governors  of  Queen  Anne's  Bounty. 
Anne's  [See  title  "Appropriated  Money '^^ 

^unty,  ^2  J  J  ^  HOUSE,   OAEDBN,    and    appurteuances,    not 

68  Geo.  8,  exceeding  ten  acres,  or  land  to  the  same  extent,  may  be 
sects!  88     purchased  through  the  medium  of  the  Commissioners 
and  86,       for  Building  New   Churches    (now   the    Ecclesiastical 
Commissioners),  for  the  residence  of  the  minister  of  a 
new  church, 
and  8 Geo.       (12.)  Messuaqbs,  iakds,  &o.,  within  the  same  limit, 
se<S.  1.'      ^^7  ^^  purchased  through    the    same   medium,   for 
parsonages  or  residences  of  ecclesiastical  persons ;  t.  e. 
whether  serving  old  or  new  churches. 
Porohases       (13.)  Land  to  the  extent  of  five  acres  may  be  pur- 
^ct.'o  107  ^^^^^  through  the  same  medium  for  a  site  for  a  house 
sect-  d,       of  residence  of  any  incumbent. 

and  The  act  58  George  3,  c.  45,  contains  various  provi- 

^j  4g       '  sions  for  the  conveyance  to  the  Commissioners  for  Build- 
ing Churches  (now  the  Ecclesiastical  Commissioners) 
by  bodies  politic,  and  other  persons,  of  lands  for  the 
sites  of  additional  churches  and  chapels ;  and  by  the  act 
and  1  &  2  Vict.  c.  107,  sect.  9,  all  the  powers  given  by  the 

^^07^^°*^  first-mentioned  act,  for  enabling  bodies  politic,  and 
persons  therein  mentioned,  to  convey,  and  the  commis- 
sioners to  tajice,  land  for  the  sites  of  churches  and 
chapels,  are  extended  to  the  transfer,  by  sale  or  ex- 
change only,  of  land  for  a  site  of  a  house  of  residence 
of  any  incumbent,  provided  the  same  do  not  exceed  five 
acres, 
and  21  (14.)  Lands  AND  HOUSES  may  be  purchased  through 

j5  57^  *°  '  the  instrumentality  of  the  Ecclesiastical  Commissioners 
with  money  which  has  proceeded  from  the  sale  of  lands. 
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&c.,  under  the  provisions  of  the  ecclesiastical  leasing 
amendment  act,  21  &  22  Vict.  c.  57'. 

(15.)  Lands  ob  HEBia)iTAi£BNTS  not  exceeding  twelve  and  28 
acres,  may  be  purchased  with  moneys  borrowed  under  ^  69.^^^**' 
act  28  &  29  Vict.  c.  69. 


SUMMAR  Y  of  Incumbent^  Powers  of  acquiring  by 
Exchange. 

Note. — ^All  these  powers  are   fully  set  forth  before, 
under  the  title  "Powers  of  Exchange." 

«  See  also  at  28  <fc  29  Vict.  c.  169. 
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SUM  MAR  Y  of  Incumbents'  Powers  of  acquiring  by 
Benefaction. 

1.  Lands  or  tithes  may  be  annexed  to  a  benefice. 

2.  Lands^  tenements,  rents,  tithes,  &c.,  may  be  ac- 
cepted by  an  incumbent. 

3.  Lands,  tithes,  rent-charges,  &c.,  maybe  annexed 
to  a  benefice. 

4.  Waste  lands  may  be  acquired. 

5.  Lands  or  tenements,  goods  or  chattels,  may  be 
given  to  an  incumbent. 

6.  Land  in  mortmain  may  be  annexed  to  a  benefice. 

7.  Land  belonging  to  the  Crown  may  be  granted  to 
an  incumbent. 

8.  Waste  lands  may  be  granted  to  an  incumbent. 

9.  House,  Ac,  may  be  granted  to  an  incumbent. 

10.  House,  Ac,  or  land,  may  be  annexed  to  a 
benefice  by  means  of  the  Commissioners  for  Building 
New  Churches  (now  the  Ecclesiastical  Commissioners). 

11.  Materials  for  building  a  house,  &c.,  may  be 
granted  by  means  of  the  said  commissioners. 

12.  Messuages,  lands,  &c.,  may  be  annexed  to  a 
benefice  by  means  of  the  said  conmiissioners. 

13.  Copyhold  lands,  &c.,  may  be  annexed  to  a 
benefice. 

14.  Land  may  be  acquired  in  certain  cases  from  the 
said  commissioners. 

15.  Lands  and  tenements,  goods  and  chattels,  may 
be  granted  to  an  incumbent  through  the  governors  of 
Queen  Anne's  Boxmty. 

16.  Houses  and  lands  maybe  conveyed  to  the  Eccle- 
siastical Commissioners  for  a  house  of  residence  or  for  a 
site  for  a  house. 

17  Car.  2,       (1.)  Lands  ob  TITHES  may  bo  annexed  to  a  benefice 
o.  8, 8.  7.        ^    ' 
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under  the  act  1 7  Car.  2,  c.  3  (repealed  by  1  &  2  Vict. 

c.  106,  but  partially  revived  by  6  &  7  Vict.  c.   37, 

sect.  25). 

This  act  (sect.  7),  enables  the  owner  of  an  impropria-  Power  to 

tion,  tithes  or  portion  of  tithes,  to  annex  the  same  or  pnator, 

any  part  thereof  to  the  parsonage,  vicarage,  or  curacy  &c.,  to  an- 

of  the  parish  church  or  chapel  where  the  same  lie  or  to  a  be- 

arise.  ^^fi^'- 

(2.)  Lands,    tenements,    rents,    tithes,    or    other  17  Car.  2, 

hereditaments  may,  under  the  same  act,  be  accepted  by  L^aT*^ 

the  incumbent  of  any  parsonage  or  vicarage  with  cure  may  be 

below  the  value  of  lOOZ.  per  annum. 

(3.)  Lands,  tithes,  rents,  &c.,  may  be   settled  fori  42  Wm. 

the  benefit  of  incumbents  under  the  (Augmentation)  ^*  °'     * 

act  1  &  2  Wm.  4,  c.  45. 

[See  the  summary  of  the  provisions  of  that  act.] 

(4.)  Waste  or  common  lands  of  a  manor  belong-  17  Geo.  8, 

ing   to  bishops,   Ac,  may  be  acquired  under  the  act  ^^^*  ^^^' 

l7Geo.  3,  c.  53,  sect.  21. 

By  this  section  power  is  given  to  archbishops  and  Provisions 

bishops,  and  to  all  ecclesiastical  corporations,  sole  or^^^J^^ 

aggregate,  being  lords  of  manors  within  which  there 

may  be  any  waste  or  common  lands,  parcel  of  the 

demesnes  of  such  manors  convenient  for  the  purpose,  to 

grant  in  perpetuity  a  part  of  such  waste  or  common 

land  as  a  convenience  for  any  house  and  buildings  be-  No  direc- 

longing  to  a  living  having  no  glebe  lying  near  or  con-  the  person 

venient  to  the  same,  or  for  a  house  and  buildings  to  be  ^  ^t^™ be 

purchased  under  the  provisions  of  the  act.     But  the  made,  and 

act  does  not  express  to  whom  the  grant  is  to  be  made,  ^y^^^. 

nor  is  power  given  to  the  incumbent  to  accept  any  such  cumbent 
.  to  accept, 

grant. 

(5.)  Lands  or  tenements,  goods  or  chattels,   may  43  Geo.  3, 
be  acquired  by  incumbents  under  the  act  43  Geo.  3,  ^* 
c.  108. 

By  this  act  every  person  having  in  his  own  right  any  l^viswns 
estate  or  interest  in  possession,  reversion,  or  contingency  granting 

lands,  &c. 
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of  or  in  any  lands  or  tenements,  or  of  any  property 
in  goods  or  chattels,  may  by  deed  enrolled  under  tlie 
statute  27  Henry  8,  c.  16,  or  by  will  (the  deed  or 
will  to  be  executed  at  least  three  months  before  his 
decease),  give  to  any  person  or  persons,  bodies  politic  or 
corporate,  their  heirs  and  successors,  lands  not  exceed- 
ing five  acres,  or  goods  and  chattels  not  exceeding  in 
value  £500,  for  or  towards  the  erecting,  rebuilding, 
repairing,  purchasing,  or  providing  of  a  mansion  house 
for  the  residence  of  the  minister  officiating,  or  to  offi- 
ciate, in  any  church  or  chapel  where  the  liturgy  and 
rites  of  the  United  Church  of  England  and  Ireland 
are  or  shall  be  used,  or  of  any  outbuildings,  offices,  or 
glebe  for  the  same,  and  to  be  for  those  purposes  ap- 
plied according  to  the  will  of  such  benefactor,  in  and 
by  such  deed  or  will  expressed,  the  consent  of  the 
ordinary  being  first  obtained;  and  in  default  of  such 
direction,  in  such  manner  as  shall  be  directed  by  the 
patron  and  ordinary,  with  the  consent  of  the  incumbent. 
And  power  is  thereby  given  to  such  person  or  persons, 
bodies  politic  or  corporate,  to  purchase  and  accept  the 
lands  or  tenements,  goods  or  chattels,  so  given. 
Limitation  No  person  is  allowed  to  make  more  than  one  such 
to  ^ftkT  S^*  >  ^^^  where  the  gift  shall  exceed  five  acres  in  land, 
grants.  or  the  value  of  £500  in  goods  and  chattels,  it  is  good 
to  that  extent  only. 

No  glebe  containing  upwards  of  fifty  acres  is  allowed 

to  be  augmented  with  more  than  one  acre. 

43  Geo.  8,       (6.)  Lakd  held  in  mortmain,  to  the  extent  of  one  acre, 

^^4^       may  be  acquired  either  as  an  addition  to  a  house  of 

residence,  or  for  a  site  for  such  house,  under  the  act 

43  Geo.  3,  c.  108. 

The  land  must,  in  this  case,  be  conveyed  by  a  deed 
duly  enrolled  as  above. 
51  Geo.  3,       (7.)  Land  to  the  extent  of  five  acres  belonging  to 
^'  the  Crown  may  be  acquired  as  a  gift  for  the  purposes 

mentioned  in  the  act  43  Geo.  3,  c.  108. 
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(8.)  Wastb  Lands  to  the  same  extent  may  be  ac-  51  Geo.  3, 
quired  imder  the  2nd  section  of  the  act  51  G.  3,  c.  115.  ^^.  g. 

This  section  enables  all  persons^  and  bodies  politic  Proyisiona 
and  corporate,  by  deed  enrolled  in  Chancery,  to  grant  ^^  ^^^ 
to  the  incumbent  of  a  parish  church,  or  to  the  curate  or 
minister  of  any  chapel,  and  his  successors,  any  lands 
not  exceeding  in  the  whole  five  statute  acres,  parcel  of 
the  waste  of  any  manor  of  which  they  may  be  seised 
in  fee,  and  lying  within  the  parish  or  extra-parochial 
district  of  the  church  or  chapel,  for  the  benefit  of  the 
incumbent  or  minister  whereof  the  grant  is  made,  for  a 
glebe  for  such  incumbent  or  minister  to  erect  a  mansion 
house  or  otiier  buildings  thereon,  or  to  make  other  con- 
veniences for  his  residence. 

(9.)  A  HOUSE  with  outbuildings  and  appurtenances  55  Geo.  3, 
may  be  acquired  as  a  gift  under  the  act  55  G.  3,  c.  147.  ^5 

The  5th  section  of  this  act  provides  that  in  cases  Power  to 
where  there  is  no  existing  parsonage  or  glebe  house  on  ^™^** 
a  benefice,  or  where  the  existing  parsonage  or  glebe 
house,  or  the  outbuildings  thereof,  are  inconvenient,  or 
too  small,  or  incommodiously  situate,  owners  in  fee 
simple,  and  corporations  sole  and  aggregate,  may,  with 
the  consent  of  the  incumbent,  patron,  and  bishop,  give, 
grant,  and  convey  to  the  incumbent  of  such  benefice, 
who  is  also  enabled  to  accept  the  same,  any  messuage, 
outbuildings,  yard,  garden,  orchard,  and  croft,  or  any 
of  them,  with  their  appurtenances,  or  any  right  of  way 
or  other  easement,  whether  lying  within  the  local  limits 
of  such  benefice,  or  not,  but  so  as  that  the  same  be  con- 
veniently situate  for  actual  residence  or  occupation  by 
the  incumbent ;  and  which  premises  it  is  provided  shall 
for  ever,  from  and  after  the  conveyance  thereof,  become 
annexed  to  and  be  deemed  the  parsonage  or  glebe  house 
and  premises  of  such  benefice,  curacy,  or  chapelry ;  and 
after  any  such  grant  and  annexation,  power  is  given  to 
the  incumbent,  with  the  consent  of  the  patron  and 
bishop,  to  take  down  and   remove  any   parsonage  or 
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glebe  house,  and  ontboildings,  which  before  such  annex- 
ation belonged  to  the  benefice,  unless  they  can  be  better 
applied  to  the  permanent  advantage  of  the  living ;  and 
to  apply  the  materials,  or  the  produce  of  them,  towards 
some  lasting  improvement  of  the  living. 
^^^^*  ^'       (10.)  A  HOUSE,  garden,  and  appurtenances,  or  land 
as.  33,  84.    (not  exceeding,  in  either  case,  ten  acres),  may  be  ac- 
quired through  the  medium  of  the  said  commissioners 
for  the  residence  of  the  incumbent  of  a  n&w  church, 
that  is,   a   church  built  under  the  provisions  of  the 
Church  Building  Acts,  or  for  a  site  for  a  house,  from 
private  owners,   from   the   Crown,   and  from  bodies 
politic,  corporate,  or  collegiate,  and  corporations  aggre- 
gate and  sole, 
c.  134,     '       (11-)  Materials,   such  as   stone,   slate,   or  timber, 
G  ^^  t  f     ^^^  building  a  house  of  residence  for  an  incumbent  of  a 
building     new  chuTch  may  be  granted  by  the  same  parties. 
Tg^,^'       (12.)  Messuages,  buildings,  lands,  &c.,  may  be  ac- 
c.  72,         quired  through  the  medium  of  the  said  commissioners 
Messuages  from   the  Crown,  from  public  departments,  and  from 
^•'  '^^ted  ^^^^^  politic,  corporate,  and  collegiate,  and  corpora- 
by  the        tious  aggregate  and  sole,  and  from  public  institutions, 
ftSG^'  3^  ^  ^®  ^^®^  ^^^  residences  for  ecclesiastical  persons, 
c.  147,    '        (13.)  Copyhold    lands    and    buildings    held    of   a 
Copyholds  ^^lanor  belonging  to  a  benefice  may,  with  consent  of 
in  certain   patrou  and  bishop,  be  annexed  by  the  incumbent  to  his 

cases  mav^  ■*  «/ 

be  annexed  benefice  as  glebe,  whether  they  are  within  the  limits  of 
i^^  ^        the  benefice  or  not. 

benefice.  f-t  a  \    m_ 

3&4Vict.,  \^^')  ^"^  unapplied  portion  of  land  conveyed  to 
c.  60,  s.  19.  the  said  commissioners  for  the  purposes  of  their  acts, 
may  be  applied  by  the  commissioners  as  glebe  for  the 
incumbent  of  the  parish.  3  &  4  Vict.  c.  60,  sect.  19. 
2&3Anne,  (15.)  Lands,  TENEMENTS,  and  hereditaments,  goods 
43  Geo.  3,  ^i^d  chattels,  may  be  acquired  tiirough  the  medium  of 
c.  107.        Queen  Anne's  Bounty,  under  the  act  2  &  3  Anne,  c.  11 

(confirmed  by  the  act  43  Geo.  3,  c.  107). 
Tr  arts.^"^      By  virtue  of  these  acts  all  persons,  with  the  exception 
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of  infants^  persons  of  non-sane  memory,  and  married 
women  without  their  husbands,  are  enabled  by  deed 
enrolled  according  to  the  statute  of  Henry  8  (or  now, 
as  to  real  estates,  according  to  the  act  1  &  2  Vict.  c.  20),  i  &  2  Vict, 
or  by  will,  to  grant  to  the  governors  of  Queen  Anne's 
Bounty  all  their  estate,  interest,  or  property  in  any 
lands,  tenements,  and  hereditaments,  goods  and  chattels, 
which  they  may  have  in  their  own  right,  for  or  towards 
the  augmentation  of  the  maintenance  of  ministers  offi- 
ciating in  churches  or  chapels  where  the  liturgy  and 
rites  of  the  Church  of  England  are  observed. 

The  provisions  of  the  above  act  of  2  &  3  Anne,  c.  11,  ^  ^^-  3» 
were  enlarged  by  the  45  Greo.  3,  c.  84,  sect.  3,  whereby  Proviaiona 
money,  goods,  chattels,  and  other  personal  effects  may  ^^*^® 
be  given  to  the  governors  without  a  deed,  or  may  be  extended. 
bequeathed  to  them  by  a  will  executed  according  to 
law. 

Ill  consequence  of  the  governors  of  Queen  Anne's  Governors 
Bounty  being  thus  wholly  exempted  from  the  restric-  g^ricTed  by 
tions  of  the  Mortmain  Acts,  real  or  personal  estate  to  Mortmain 
any  amount  may  be  given  to  them  for  the  general  pur- 
poses of  the  corporation,  or  for  the  augmentation  of 
particular  benefices   not  having   a  settled  competent 
provision. 

From  the  provisions  above  set  forth  it  will  be  seen  Obaerva- 
that  the  Mortmain  Acts  are  also  relaxed  to  a  certain  ^*Sxa^ion 
extent  as  regards   the   said   commissioners,    and   the  in  certain 
Church  Building  Acts  contain  various  provisions  an-  Mortmain 
thorizing  the  endowment  of  new  churches  and  chapels  ^^^^ 
with  real  and  personal  estate. 

The  act  3  4  4  Vict.  c.  60,  however,  provides  that  3&  4 Vict, 
the  exemption  from   the  provisions  of  the  Mortmain  g^.  2,'  8, 
Acts  shall  not  apply  so  as  to  authorize  the  endowment  JJ- 

Mortmain 

of  any  such  churches  or  chapels  under  the  Church  Build-  Acts,  how 
ing  Acts  to  an  extent  beyond  300Z.  per  annum  clear,      ^i™^^®*!- 

But  the  Ecclesiastical  Commissioners  for  England  are  ^  *  ^  ^'^*- 
by  the  act  6  &  7  Vict.  c.  37,  exempted  from  the  pro-  Exemption 
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of  Eociesi-  visions  of  the  Mortmain  Acts  to  the  same  extent  as  tiie 
Commia-     govemors  of  Queen  Anne^s  Bounty  for  the  purpose  of 
Bioners       the  endowment  of  ministers  of  districts  created  under 
restrio-       that  act,  and  the  providing  of  churches  or  chapels  for 
Mortml^^  such  districts;  all  and  every  person  or  persons  or  body 
Acts.         corporate  being  thereby  enabled  to  give  to  the  commis- 
sioners any  real  or  personal  estate,  by  deed  enrolled  in 
the  case  of  real  estate,  and  without  deed  in  the  case  of 
personalty,  or  by  will  executed  according  to  law. 
19&20  (16.)  Houses  and  lands  may  be   conveyed  to  the 

104,  sect.    Ecclesiastical  Commissioners  for  a  house  of  residence  or 
27.  for  a  site  for  the  use  of  the  incumbent  of  any  church 

or  chapel. 
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AS  to  BUILDING  and  repairing  Houses  of  Residence^ 
Chancels f  &c, 

[See  Title  "  Pcywers  of  Mortgage  by  Incumbent'*  p.  104  •.] 

The  terms  of  re-payment  of  sucli  mortgage-money.  Terms  of 
with  interest,  are  as  follows  : —  ment  of 

The  incumbent  is,  at  the  end  of  the  first  and  each  tbe  money 
succeeding  year  during  the  existence  of  the  mortgage  borrowed, 
term  (such  term  to  be  computed  from  the  day  of  the 
date  of  the  mortgage),  to  pay  to  the  mortgagee  the 
yearly  interest  on  the  money  borrowed,  or  on  so  much 
thereof  as  shall  from  time  to  time  remain  unpaid. 

He  is  not  required,  during  the  first  year,  to  repay  Not  to  pay- 
any  portion  of  the  principal;  but  at  the  end  of  tte^^^^^' 
second  and  each  succeeding  year  he   is   to  pay   one  the  first 
thirtieth  part  of  tiie  principal  sum  borrowed,  until  the  ^^^* 
whole  thereof  shall  be  repaid. 

The  act  17  Gleo.  3,  c.  53,  authorizes  the  governors  Governors 
of  Queen  Anne's  Bounty  to  lend  any  sum  not  exceed-  ^S' i^^. 
ing  £100  in  respect  of  benefices  imder  £50  per  annum, 
fi^e  of  interest;   and  as   to  benefices  above  £50,  it 
audiorizes  them  to  lend  any  sum  to  the  extent  authorized 
by  the  act  to  be  borrowed. 

It  also  gives  power  to  colleges  and  halls  witiiin  the  Colleges, 
Universities  of  Oxford  and  Cambridge,  and  to  other  lend™*^ 
corporate  bodies,  to  lend,  interest  free,  to  benefices  in  moneys  to 
their  patronage,  any  moneys  of  which  they  have  the  their 

power  of  disposing.  patronage. 

The  act  1  &  2  Vict.  c.  23,  sect.  9,  authorizes  the  ap-  Moneys 

'  arising 

»  The  power  to  borrow  has,  by  act  3  &  4  Vict,  c  69,  been  since 
extended  to  bishops  and  deans  and  canons,  for  the  purpose  of  their 
building,  enlarging,  or  improving  their  houses  of  residence ;  after  a 
loan  is  agreed  to  dq  advanced  to  a  bishop,  dean,  or  canon,  applica- 
tion is  to  be  made  to  the  Ecclesiastical  Commissioners  on  the  sub- 
ject. The  governors  of  Queen  Anne's  Bounty  can  lend  for  this 
purpose. 
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from  sale    plication  of  moneys  arising  by  a  sale,  of  tiie  residence- 

denoe-        house  and  premises  belonging  to  a  living,  in  or  towards 

house,  may  i)^  erection  of  a  house  and  offices  suitable  for  the 

be  appued 

in  the  ereo- residence  of  the  incumbent,  and  approved  of  by  the 

tTmi:    ordinary  and  patron. 

house  and       Money  appropriated  to  a  living  remaining  in  the 

App^ca-     1mwi<1s  of  the  governors  of  Queen  Anne's  Bounty  may 

tion  of  ap.  by  the  act  43  Greo.  3,  c.  107,  sect.  3,  be  applied  by  the 

propriated      "^  .      .i      i      n.  ■«     ./t  /      i 

money  for  govemors  m  the  building  or  rebuilding  of  a  house  of 

building     residence,  and  other  proper  erections  within  the  parish, 
purposes.  '  r     r  ^  f  i 

convenient  and  suitable  for  the  residence  of  the  minis- 
ter thereof. 

[See  title  ^'Appropriated  Money"']. 
Summary  By  the  62nd  and  twelve  following  sections  of  the  act 
^onrr&2  1*2  Vict.  c.  106,  provision  is  made  for  the  building 
Vict.  0.106,  of  fit  houses  of  residence  for  livings  upon  or  at  any 
gages™^  *'^°^®  *^^  ^^®  avoidance  thereof  after  the  passing  of 
the  act.  The  following  is  a  summary  of  the  provisions 
of  such  sections  : — 
Upon  or  af-  The  bishop  is  authorized  and  required,  upon  or  at 
ance  ofa  ^^7  ^^^^  after  the  avoidance  of  a  benefice,  to  issue  a 
living,  the  commission  to  four  beneficed  clergymen,  directing  them 
issue  com-  to  inquire  whether  there  is  a  fit  house  of  residence,  and 

mission  of  ^j^j^^  ^q  ^Jjq  annual  profits  of  the  benefice  :  and  if  the 
inquiiy. 

clear  annual  profits  exceed  £100,  whether  a  fit  house 

of  residence  can  be  conveniently  procured  on  the  glebe 

If  no  fit      of  tiie  benefice,  or  otherwise:  And  if  the  commissioners 

r^donce,   »^^^  report  that  there  is  no  fit  house  of  residence,  and 

and  annual  (jhat  the  clear  annual  profits  of  the  living  exceed  £100, 

the  living   and  that  a  fit  house  of  residence  can  be  conveniently 

1^®         procured  on  the  glebe,  or  on  any  land  which  can  be 

bishop  to    conveniently  procured  for  the  site  of  such  house,  the 

pl^^d     hishop  is  required  to  procure  a  surveyor's  certificate 

estimate,    containing  a  statement  of  the  condition  of  the  buildings 

amount  of  {}/ dny],  and  of  the  value  of  the  timber  and  other 

estimate     materials  [if  any"],  fit  to  be  employed  in  building  or 

gage  of      repairing,  or  to  be  sold,  and  a  plan  and  estimate  of  the 
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work  proper  to  be  done  for  building  or  repairing  such  the  living 
house  of  residence,  with  all  necessary  and  convenient  extent  of 
offices ;  and  thereupon,  by  a  mortgage  of  the  profits  of  ^  years* 
the  living,  to  raise  the  amount  of  the  estimate,  not 
exceeding  four  years'  net  income. — [The  f(yrm  of  the 
fnortgage-deed  is  contained  in  the  second  schedule  to  the 
act;  and  such  mortgage  is  made  binding  upon  the  incum- 
bent and  his  successors^] 

The  bishop  is  required  to  transmit  to  the  patron  and  Bishop  to 
incumbent  [if  any]  copies  of  the  commissioners'  report,  J^\^n 
and  of  the  plan,  estimate,  and  surveyor's  certificate,  two  and  in- 
calendar  months  before  making  the  mortgage ;  and  if  ©opies  of 
they  shall  object  to  the  proposed  site,  or  the  plan,  or  commis- 
the  amount  proposed  to  be  raised,  and  shall  deliver  port,  Ac, 
such  objections  in  writing  to  the  bishop  within  such  ^^^^he 
two  calendar  months,  the  bishop   has  the  power  of  mortgage, 
altering  or  modifying  the  plan  as  he  may  think  fit. 

And  if,  upon  receiving  the  commissioners'  report.  Bishop  to 

the  bishop  shall  think  that  it  is  not  expedient  to  take  Q^^^i^^® 

any  measures  for  providing  a  fit  house  of  residence,  he  council  his 

is  to  make  a  special  report  of  the  grounds  of  his  opinion  ^1^^^-  °^ 

to  the  Queen  in  council,  in  his  next  annual  return.  yiding  a  fit 

.Ti  .  1  -J.     house  of 

The  money  to  be  raised  by  mortgage  is  to  be  paid  to  residence 
a  nominee  to  be  appointed  by  the  bishop;  and  the  act  ^a^ycase. 
contains  directions  for  the  application  of  such  money,  ?£*^^®5^*? 
similar  in  all  respects  to  those  in  Gilbert's  Act;  with  a  nominee. 
the  exception,  that  in  all  cases  where,  under  the  act, 
the   approval   of  the  bishop,  patron,  and  incumbent 
is  required,  that  of  the   bishop  alone   is  by   this  act 
required. 

The  terms  of  repayment  of  the  mortgage-money  and  Terms  of 
interest  are  similar  to  those  specified  in  the  act  1  &  2  ^g^^^f 
Vict.  c.  23,  viz.,  the  interest  to  be  paid  yearly,  and  no  money 
payment   of    principal   to  be   made   during   the   first 
year;  but  in  every  subsequent  year,  one  thirtieth  part 
of  the  principal  sum  borrowed  is  to  be  paid,  until  the 
whole  shall  be  discharged. 
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Applica.         All  moneys  received  for  dilapidations^  and  not  ex- 

moneyg  re-  Ponded   in   repairs  prior  to   the  mortgage,  are  to  be 

oeivedfor  applied  in  part  of  the  payment  under  the  estimate; 

tions.         and  all  snch  moneys  to  be  received  after  tiie  mortgage 

are  to  be  applied  towards  payment  of  the  principal ;  or, 

if  all  the  mortgage  money  shall  be  paid  off,  in  additional 

buildings  and  improvements. 

[See  the  act  28  &  29  Vict.  c.  69,  extending  the  former 
acts  of  17  Geo.  3,  c.  53;  21  (Jeo.  3,  c.  66.  See 
also  1  &  2  Vict.  c.  23,  as  set  forth  in  page  Ixxii.] 
The  gover.  The  Govemors  of  Queen  Anne's  Bounty  have  for 
a  A.^B.  ^Jt^my  years  been  in  the  habit  of  advancing  sums  of 
aredis-  money  for  the  purpose  of  the  several  acts  enabling 
lend  mo-  them ;  and  tiiey  are  disposed  for  the  present  to  continue 
neyeforthe  this  accommodation. 

purpose  of 

building,  The  practice  of  the  govemors  as  to  loans,  and  all 
Eeferenoe  ^^^^^  information,  may  be  obtained  on  application  to 
to  the  their  solicitors,  Messrs.  Burder  and  Dunning,  No.  27, 
ISicitorB.   Parliament  Street,  Westminster,  S.W.,  to  whom  also  all 

applications  to  the  govemors  for  loans  of  money  on 

mortgage  should  be  made. 
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INSTRUCTIONS'^  for  the  Exercise  of  the  Power 
given  by  the  Acts  \  &  %  Vict,  c,  23,  and  1  &  %  Vict, 
^.  ^9,  for  tJte  Sale  of  the  Home  of  Residence  and 
Appurtenances  belonging  to  a  Living,  and  any  Land 
contiguous  thereto  not  exceeding  \%  acres. 

1.  It  will  be  proper,  in  the  first  place,  to  submit  to  Statement 
the  ordinary  and  patron  of  the  living  a  statement  of  ^t^g^* 
what  is  proposed  to  be  done ;  and,  should  the  measure  ordinary 
appear  to  them  desirable  and  proper  to  be  proceeded  patron, 
with,  to  procure  their  written  consent  to  the  employ- 
ment of  a  surveyor  to  act  in  the  business. 


FoEM  of  Appointment  of  Surveyor. 

Wb,  whose  names  are  hereunto  subscribed,  being  the  Appoint- 
ment of 
surveyor. 


ordinary,  patron,  and  incumbent  of  the  rectory  of ,  "^®^  ° 


in  the  county  of and  diocese  of ^  do  hereby 

signify  our  consent  to  the  employment  of  J.  H.,  of ^ 

surveyor,  to  survey  and  value  the  residence-house  and 

appurtenances  belonging  to  the  said  rectory  of ^ 

with  reference  to  the  sale  intended  to  be  made  of  such 
residence-house  and  appurtenances;  and  to  make  a 
particular  report  in  writing,  as  to  the  propriety  and 
expediency  of  such  proposed  sale. 

Witness  our  hands,  this day  of ,  18 — . 

{Signatures^ 

2.  To  address  to  the  ordinary  a  memorial,  stating  Memorial 
with  clearness  and  precision  all  the  facts  of  the  case,  ^^  *" 
and  the  circumstances  which  render  the  proposed  sale 
desirable. 


'These  instructions  are  also  applicable,  mutatis  mutandis,  to 
■ales  under  the  act  1  <&  2  Vict.  c.  106,  and  to  the  sale  of  old  build- 
infl;8  under  the  act  2  &  3  Vict.  c.  49.  As  to  the  disposal  of  the 
ola  house  otherwise  than  by  sale,  see  page  149. 
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^°™  of  Form  of  Memorial. 

memorial. 

To   the    Right    Reverend y    Lord   Bishop 

of . 

The  Memorial  of  the  Reverend  A.  B.,  Rector  of 

the  parish  of ,  in  the  county  of and 

diocese  of . 

Showbth, 

That  the  residence-house  belonging  to  the  said 
benefice  is  in  a  most  dilapidated  state^  and  has  been 
habitable  only  as  a  cottage  for  many  years  past 
[or  state  the  particula/r  circumstances  which  render 
the  sale  desi/rableJ] 

That  your  memorialist  is  advised  that  the  house  can- 
not  be  repaired  and  converted  into  a  residence  suitable 
for  the  occupation  of  the  incumbent  of  the  said  benefice. 

That  your  memorialist  is  desirous  of  selling  and  dis- 
posing of  the  said  house^  with  the  garden  and  appurte- 
nances, and  a  close  of  land  adjoining,  containing  together 

by  admeasurement acres,  under  the  provisions  of 

an  act  passed  in  the  1st  and  2nd  years  of  the  reign  of 
her  present  Majesty,  c.  23,  intituled  ^^  An  act  to  amend 
'^  the  law  for  providing  fit  houses  for  the  beneficed 
'^  clergy,''  and  of  an  act  passed  in  the  1st  and  2nd  years 
of  her  said  Majesty,  c.  29,  to  amend  the  said  act. 

That  in  order  to  enable  your  Lordship  the  better 
to  judge  of  the  propriety  of  the  proposed  sale,  your 
memorialist    proposes  the  Reverend   0.   D.,  rector  of 

y  [include  the  rural  decurhy  if  any  ^  the  Reverend  E.  F., 

rector  of ,  and  the  Reverend  G.  H.,  rector  of , 

all  in  the  county  of ,  [if  the  fact  is  «o,]  and  in  your 

Lordship's  diocese ;  and  J.  K.,  esquire,  of ,  L.  M., 

esquire,  of ,  and  N.  0.,  esquire,  of ,  as  proper 

persons  to  whom  your  Lordship  may  direct  a  conmiis- 
sion,  requesting  them  to  inspect  and  examine  the  pro- 
perty so  proposed  to  be  sold,  with  the  annexed  map  and 
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particulars  before    them^  and  to   report  their  opinion 

respecting  the  same. 

Tour  memorialist  therefore  prays  that  your  Lord- 
ship will  be  pleased  to  take  the  above  statement 
of  facts  into  your  consideration,  and  to  issue  a 
commission  for  the  purpose  aforesaid,  autho- 
rizing the  said  persons,  or  any  others  whom  you 
may  appoint,  to  act  in  the  premises. 

{Signed)         A.  B. 
\Add  place  of  residence,  a^d  post  town  and  dateJ] 

3.  This  memorial  should  be  accompanied  by  a  map  pian  and 
and  particular  of  the  property  to  be  sold,  showing  the  l^^^^^^ 
situation,  and  giving  an  accurate  description  of  it,  and  property, 
by  a  declaration  before  a  magistrate  by  the  surveyor,  in 
verification  of  the  map  and  particular. 

The  following  are  forms  of  the  particular  and  declara« 
tion  which  would  be  proper  under  the  circumstances 
set  forth  in  the  above  form  of  memorial. 

A  particular  of  the  rectory-house  and  premises  belong-  Pom  of 

ing  to  the  rectory  of ,  in  the  county  of and  P*"*^ 

diocese  of ,  as  delineated  in  the  plan  hereto  annexed 

marked  A. 

An  ancient  messuage,  built  with  brick,  timber,  and 
tiles,  in  a  state  of  dilapidation,  &c.,  &c.,  situate  in  a 
piece  of  garden-ground,  &c.,  &c.,  with  the  close  of  land 
adjoining,  and  which  premises,  including  the  site  of  the 
buildings,  contain  by  admeasurement acres. 

[Here  subjoin  a  valuation,  which  should  state  the 
tenure,  the  yearly  value,  and  the  outgoings,  and  the 
number  of  years'  purchase  for  the  sale  of  the  fee,  dis- 
tinguishing, if  necessary,  the  value  of  the  buildings,  the 
land,  and  the  timber.] 

(To  be  signed  by  J.  H.,  and  dated.) 

Exhibit  to 

On  the  particular  and  also  on  the  map  the  following  and^gned 

form  of  exhibit  should  be  written  and  signed  by  the  ^  particu- 

^  "^  lar  and 

magistrate.  map. 
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Form  of 
exhibit. 


''This  is  the  particular  [or  map]  referred  to  in  the 
annexed  declaration/' 

L.M. 


lion. 


Form  of         i^  J,  H.,  of ,  surveyor,  do  solemnly  and  sincerely 

deolara-  declare,  that  I  have  duly  surveyed  the  rectory-house  of 
the  parish  of ,  in  the  county  of ,  and  the  build- 
ings and  land  delineated  and  described  in  the  annexed 
map,  marked  A,  and  that  I  have  in  the  annexed  parti- 
cular, marked  B,  truly  described  the  present  state  and 
condition  and  value  of  the  same,  and  that  the  said  map, 
particular,  and  valuation  are  in  my  judgment  severally 
correct  and  true.  And  I  make  this  solemn  declaration, 
conscientiously  believing  the  same  to  be  true,  and  by 
virtue  of  the  provisions  of  an  act  made  and  passed  in  the 
5th  and  6th  years  of  the  reign  of  his  late  Majesty  King 
William  the  Fourth,  intituled  ''An  Act  to  repeal  an 
"  act  of  the  present  session  of  parliament,  intituled  '  An 
"  '  Act  for  the  more  eflTectual  abolition  of  oaths  and 
"  '  affirmations  taken  and  made  in  various  departments 
"  '  of  the  state,  and  to  substitute  declarations  in  lieu 
"  '  thereof,  and  for  the  more  entire  suppression  of 
"  '  voluntary  and  extra-judicial  oaths  and  affirmations, 
"  '  and  to  make  other  provisions  for  the  abolition  of 
"  '  unnecessary  oaths/ '' 

(Signed)     J.  H. 

Declared  at ,  in  the  county 

of ,  the day  of  — ^ — ^ 

18 — J  before  me, 

L.  M.,  one  of  her  Majesty's  justices  of  the 
peace  for  the  county  of . 

Upon  receipt  of  these  documents  the  ordinary  will,  if 
the  proposed  measure  should  appear  prima  fade  proper 
to  be  carried  into  execution,  issue  a  commission  of  in- 
quiry, addressed  to  the  persons  named  for  that  purpose 
in  the  memorial,  or  to  such  other  persons  resident  in 
the  neighbourhood  as  he  may  think  proper. 


Ordinaiy 
wiU  issue 
oommis- 
sSon  of 
inqoixy. 
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The  following  is  proposed  as  a  form  of  the  return 
to  be  made  by  the  commissioners  [  <o  5e  varied  ac* 
cording  to  drcwmstcmces]  : — 

To  the  Right  Reverend ,  Lord  Bishop  of  — . 

Wb,  the  undersigned,  being  a  majority  of  the  com-  Form  of 
missioners  within  named^  having,  in  pursuance  of  the  ^^^^' 
within  commission,  actually  examined  and  inspected  return, 
the  hereditaments  set  forth  and  described  in  the  memo- 
rial of  the  Reverend  A.  B.,  and  the  map,  particular, 
and  valuation  severally  annexed  to  the  within   com- 
mission, and  having  made  all  necessary  inquiries,  and 
well  considered  all  the   circumstances   with  reference 
to  the  sale  proposed  to  be  made,  do  hereby  certify  your 
Lordship  that  in  our  judgment  such  sale  will  be  of 

material  advantage  to  the  living  of ,  and  is  in  every 

respect  fit  and  proper  to  be  made. 

Li  witness  whereof  we  have  hereunto  subscribed 
our  names,  this day ,  18 — . 


On  receipt  of  the  commissioners  return,  the  bishop  Biehop'i 

fiat  for  ooi 
yejanoe. 


will,  if  satisfied  in  regard  to  the  propriety  of  the  mea-    ^  o^<»n- 


snre,  issue  his  fiat  for  the  sale  and  conveyance  of  the  old 
parsonage  premises,  the  purchase-money  for  which  must,  Purchaae. 
in  pursuance  of  the  directions  of  the  8th  section  of  the  t^^d  to 
act,  on  the  sale  being  completed,  be  paid  by  the  pur-  ^^^ 
chaser  to  the  treasurer  of  the   governors  of  Queen  Bounty. 
Anne^s  Bounty,  who  will  give  a  receipt  for  the  same. 

The  above  forms  will  serve,  with  very  little  altera-  Same 
tion,  for  the  case  of  a  sale,  under  the  act  2  &  3  Vict,  guitable  to 

c.  49,  sect.  17,  of  old  buildings,  &c.,  other  than  the^fj®.?f 
''  o^'  Qid  build- 

house  of  residence.  ings. 

Whenever  money  arising  by  the  sale  of  a  residence-  Invest- 
house,  &c.,  or  of  old  buildings,  is  paid  to  the  governors  p^haae- 
of  Queen  Anne^s    Bounty,  such   money  is  forthwith  ™5»ey.for 

,,         ,  .       ,       -      n  .      .11  •    old  build. 

mvested  by  them  m  the  funds — ^to  remam  till  money  is  ing?. 
wanted  for  the  purpose  of  providing  another  house. 

L  2 
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INSTRUCTIONS  AS  TO  SALE,  ETC. 


Applioa- 
tion  of  di- 
Tidends  of 
stock. 


As  to  pur- 
chase of 
house,  &o. 


Produce  of 
sale  of  old 
buildings. 


The  dividends  of  an  investment  proceeding  from  tlie 
sale  of  a  house  of  residence  are  not  payable  to  the  in- 
cmnbent,  but  are,  under  the  16th  sect,  of  the  act  2  &  3 
Vict.  c.  49,  to  be  added  by  way  of  accumulation  to  the 
principal.  If  the  entire  fund  shall  not  be  applied  by 
the  governors  in  purchasing  or  building  a  house,  the 
surplus  becomes  appropriated  money,  and  the  dividends 
of  it  will  be  payable  to  the  incumbent. 

An  incumbent  desirous  of  purchasing  or  building  a 
house  of  residence,  &c.,  with  money  or  bank  annuities 
belonging  to  his  benefice,  held  by  the  governors  of 
Queen  Anne's  Bounty,  should  apply  for  instructions  as 
to  the  mode  of  proceeding,  to  their  secretary. 

The  money  arising  from  the  sale  of  old  buildings 
becomes  appropriated  money ;  and  as  to  the  application 
of  it,  see  title  ^'  Appropriated  Money .*' 


The  con- 
veyance of 
the  pur- 
chased 
premises 
to  be  made 
to  the  in- 
cumbent. 


Note, — ^In  consequence  of  the  enactment  by  the  14th 
section  of  the  act  1  &  2  Vict.  c.  23,  That  the 
several  powers  and  provisions  of  the  act 
7  Greo,  4,  c.  66,  shall  apply  to  the  case  of  a 
purchase  eflTected  under  the  former  act,  the 
conveyance  of  the  premises  purchased  will  be 
made  to  the  incumbent;  and  when  the  pre- 
mises so  proposed  to  be  purchased  shall  be- 
long to  any  person  having  a  less  estate  or 
interest  therein  than  in  fee  simple,  or  by  any 
corporation  aggregate  or  sole,  or  person  under 
legal  disability,  the  map  or  plan  and  valua- 
tion thereof  must  still  be  verified  on  oath, 
before  a  justice  of  the  peace — and  not  by 
declaration;  and  must  be  annexed  to,  and 
preserved  with  the  conveyance. 
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AS  to  the  DISPOSAL  of  the  Old  Residefice- House 
after  a  new  House  and  Offices  skill  have  been  built, 
or  otherwise  acquired. 

The  act  55  Geo.  3,  c.  147,  sect.  5, — after  makiog  pro-  Old  honee 
vision  for  the  grant  to  an  incumbent,  by  way  of  bene-  den^emay, 
faction,   of   any   messuage,   buildings,    and    premises  aftor  the 
convenient  for  his  residence  and  occupation,  and  pro-  annexation 
viding  that  such  messuage  and  premises  shall  upon  the  ^  *  ^®^ 
conveyance  thereof  become  annexed  to,  and  be  deemed  taken' 
the  parsonage-house  and  premises  of  the  living, — enacts,  ^°^^- 
That  from  and  after  such  grant  and  annexation,  it  shall 
be  lawful  for  the  incumbent  (with  the  consent  in  writing, 
under  the  hands  and  seals  of  the  patron  and  bishop, 
and  registered  in  the  registry  of  the  diocese),  to  take 
down  and  remove  any  parsonage  or  glebe-house,  and 
outbuildings,  or  any  part  thereof,  which  before  such 
annexation  belonged  to  the  living  (if  the  same,  or  any 
part  thereof,  cannot  be  better  applied  to  tiie  permanent 
advantage  of  the  living),  and  with  the  like  consent  apply 
the  materials,  or  the  produce  thereof,  if  sold,  towards 
some  lasting  improvement  of  the  living. 

By  section  6  of  the  act  1  &  2  Vict.  c.  23,  in  cases  Old  house 
where  any  existing  house  and  oflSces  belonging  to  any  ^  '^®"" 
benefice  shall  be  unfit  for  the  residence  of  the  incum-  be  Buffeted 
bent  thereof,  and  shall  be  incapable  of  being  enlarged  or  ^t^^!^ 
repaired  so  as  to  be  rendered  fit  for  his  residence,  and 
it  shall  be  so  certified  to  the  bishop   of  the  diocese 
wherein  such  benefice  shall  be  situate  by  some  compe- 
tent surveyor  or  architect,  and  that  it  will  be  advanta- 
geous to  the  benefice  that  such  house  and  offices  should 
be  suffered  to  remain,  the  incumbent  is  enabled,  with 
the  consent  of  the  bishop,  to  allow  such  house  and 
offices   to   remain  standing   as   a  dwelling-house  and 
offices,  or  to  convert  the  same  into  fai'ming  buildings. 
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for  the  use  and  occupation  of  the  occupier  or  occupiers 
of  the  glebe-lands  belonging  to  such  benefice ;  and  it  is 
enacted^  That  from  and  after  the  complete  erection^  or 
the  purchase  of  a  new  house  and  ofiBices  to  the  satisfac- 
tion of  the  bishop  of  the  diocese^  such  old  house  and 
ofiBices  shall  from  thenceforth  be  used  for  and  converted 
to  the  purposes  aforesaid ;  and  the  house  and  ofiBices  to 
be  so  erected  or  purchased  shall  from  thenceforth^  to  all 
intents  and  purposes^  be  deemed  and  taken  to  be  the 
residence-house  of  and  for  such  benefice,  without  the 
necessity  of  obtaining  any  licence  or  faculty  for  that 
purpose. 
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AS  to  the  LETTING  of  Land  on  Building  Leases. 

By  the  act  of  5  &  6  Vict.  c.  108,  authority  is  given  to  Glebe-land 

ecclesiastical  corporations,  aggregate  or  sole,  to  demise  j^gS^fop 

their  lands  for  99  years  for  building  purposes ;  but  as  building 

the  provisions  of  the  act  will  but  rarely  apply  to  in-  P^^^T^"®'* 

cumbents  of  benefices,  it  is  only  considered  necessary  to 

state  shortly,  that  in  any  case  were  land  belonging  to 

an  incumbent  in  right  of  his  benefice  may  be  eligible 

for  building  purposes,  he  is  empowered,  with  the  consent 

of  the  Ecclesiastical  Commissioners  for  England,  and  of 

the  patron,  to  lease  such  lands  for  any  term  not  ex- 

<^^6<^g  39  years  at  the  best  rent.     He  may  also  in  like 

manner  lease  houses  belonging  to  him  for  a  building 

term,  with  a  view  to  their  being  repaired  or  rebuilt. 

As  the  consent  of  the  Ecclesiastical  Commissioners  Appiioa. 

is  required,  any  incumbent  desirous  of  availing  timself  Jj|^J^^J^ 

of  the  powers  of  the   act  should  apply,  in  the  first  the  secre- 

instance,  to  the  secretary  to  the  commissioners,  from  E^ieaiae-^ 

whom  he  will  receive   all   necessary  information  and  *><»1  Com. 
.  ,  missionera. 

assistance. 

The  above  act  is  amended  by  act  21  &  22  Vict.  Amended 
c.  57;  and  powers  of  sale,  exchange,  &c.,  given  to  cor-  yjL^^^y^ 
porations  aggregate  or  sole,  of  lands,  mines,  &c.,  which, 
under  the  act  5  &  6  Vict.  c.  108,  may  be  demised  by 
them  for  long  terms  of  years. 

See  also  act  14  &  15  Vict.  c.  104,  sect.  6. 
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AS  to  the  LETTING  of  Land  belonging  to  a  Benefice 
on  Farming  Leases, 

Smnmaay  Thb  following  18  a  summary  of  the  provisions  of  the 
64  6  Vict.  ^^*  5  &  6  Vict.  c.  27,  intituled  '^An  Act  for  better 
o.  27.         "  enabling  incumbents   of  ecclesiastical  benefices   to 

'^  demise   the  lands  belonging  to   their  benefices  on 

'^  farming  leases.'' 
Inomnbent  This  act  authorizes  an  incumbent  of  a  benefice,  with 
certain  the  Consent  of  the  bishop  and  patron,  and  as  to  copyhold 
1^^^^  lands  with  the  consent  of  the  lord  of  the  manor,  to 
at  rack  lease  at  rack  rent  any  part  of  the  glebe-lands  or  other 
I4%em ;  ^^^  belonging  to  his  benefice,  with  or  without  farm 
and  in  oer-  buildings,  for  any  term  not  exceeding  14  years ;  with  a 
for  20  provision  that,  in  certain  specified  cases  of  an  unusual 
years.        outlay  being  undertaken  by  a  lessee,  the  term  may  be 

extended  to  20  years. 
Terms  and      The  terms  on  which  a  lease  may  be  granted,  as  well 
lease.         ^  ^^^  covenants  and  clauses  which  every  such  lease 

must  contain,   are  particularly   specified  in  the  first 

section. 
House  of  There  is  a  restriction  against  leasing  the  parsonage 
5^.*  andlio  liouse  Or  house  of  residence,  and  the  ofiBlces,  outbuildings, 
acres  not  to  yards,  gardens,  orchards,  and  plantations  thereto  ad- 
if  so  mudi  joining  and  appurtenant,  and  which  may  be  necessary  or 
land  with,  convenient  for  actual  occupation  therewith,  and  so  much 

in  5  miles  ,  ^ 

of  the  land  situated  the  most  conveniently  for  actual  occupa- 
tion by  the  incumbent,  as  with  the  site  of  such  house  of 
residence,  ofiBlces,  outbuildings,  yards,  gardens,  orchards, 
and  plantations,  shall  amount  to  ten  acres  at  least,  if  there 
shall  be  so  much  land  within  five  miles  of  the  house  of 


house. 


residence,  or  if  there  shall  be  less  than  ten  acres  so 
situated,  then  the  whole  of  such  land  is  to  be  kept  out 
of  lease;  but  the  restriction  does  not  apply  to  cases 
where  the  land  to  be  leased  is  at  a  distance  of  five  miles 
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or  upwards  from  the  house  of  residence,  or  from  the 
church,  where  there  is  no  house  of  residence. 

It  is  required  that  before  anj  lease  is  granted  the  Sarrejor 
bishop,  patron,  and  incumbent  shall  appoint  a  land  sur-  ^poj^t^ 
veyor,  who  is  to  make  a  map  under  an  actual  survey  of 
the  lands  to  be  leased,  and  of  such  of  the  other  lands 
as  may  be  necessary  to  show  the  relative  situations  of 
the  lands  to  be  leased  and  the  lands  to  be  retained.  He  His  duties, 
is  also  to  certify  that  the  lands  proposed  to  be  leased  are 
proper  to  be  leased,  and  that  the  lands  proposed  to  be 
retained  in  hand  (if  such  is  the  case)  are  the  most  con- 
venient for  actual  occupation  by  the  incumbent;  and  he 
is  to  make  a  valuation,  on  actual  survey,  of  the  lands 
proposed  to  be  leased,  and  report  the  rent  which  ought 
to  be  reserved  by  the  lease ;  he  is  also  to  state  the  course 
of  husbandry  which  ought  to  be  adopted  by  the  tenant. 
And  whenever  special  covenants  are  proposed  in  regard 
to  the  drainage,  &c.,  of  the  lands,  or  the  erection  or 
repairing  of  buildings,  or  the  making  any  other  sub- 
stantial improvement,  the  surveyor  is  to  certify  that 
they  are  proper  covenants,  and  is  to  state  the  amount 
by  which,  in  consequence  of  such  covenants,  the  yearly 
rent  should  be  diminished.  His  certificate  is  also  to 
state,  in  the  case  of  any  allowance  to  the  lessee  of 
materials  and  rough  timber,  that  he  has  taken  that  into 
account  in  estimating  the  rent;  and  he  is  to  report  upon 
all  such  other  matters  connected  with  the  lease  as  may 
be  required  of  him.     Sect.  3. 

Where  there  is  in  existence  any  plan  of  a  parish,  made  An  exist. 
under  actual  survey,  the  surveyor  is  allowed  to  make  ^^  ^. 
use  of  that  plan  instead  of  making  a  new  one.  Sect.  3.    ^"^^  b^- 

As  to  what  shall  be  evidence  of  the  counterpart  or  be  used, 
lease  having  been  duly  executed  by  the  lessee,  which  Execution 
also  makes  the  execution  of  the  lease  by  the  bishop  and  coun- 
and  patron  conclusive  evidence   that    all  the    other  *®n»rt. 
requisitions  of  the  act  have  been  duly  complied  with, 
sect.  4. 
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How  lease      As  to  the  mode  in  which  only  a  surrender  of  a  lease 
reSd©^""  gra^t^d  under  the  act  may  be  made,  see  sect.  5. 
As  to  peon-      As  to  peculiars,  the  powers  and  duties  imposed  by  the 
act  upon  the  bishop  of  the  diocese  are  to  be  exercised 
in  all  cases,  except  as  to  peculiars  belonging  to  an  arch- 
bishop or  bishop,  by  the  bishop  in  whose  diocese  the 
peculiar  is  locally  situate.     Sect.  6. 
As  to  All  necessary  provisions  are  contained  in  regard  to 

pa  pons,     pj^ijj^j^  j^jj^  other  consenting  parties  to  a  lease.  Sects.  7, 

8,  9,  10,  11. 
As  to  con-      Provision  is  made  for  the  case  of  a  person  sustaining 
^^^      more  than  one  of  the  characters  of  bishop,  patron,  lord 

of  the  manor,  and  incumbent.     Sect.  12. 
As  to  land      Lands  held  in  trust  for  an  incumbent  may  be  leased 
trust  for    ty  him  under  the  provisions  of  the  act,  as  if  they  were 
^inonm.  legally  vested  in  him.     Sect.  13. 

jy^^  The  counterpart,  or  an  attested  copy  of  the  lease  and 

ments  to    all  the  preliminary  documents,  are  to  be  deposited  in 
site/S^the  ^®  registry  of  the  diocese  or  in  the  registry  of  the 
registry,     archbishop  or  bishop's  peculiars,  as  the  case  may  be, 
within  six  months  after  the  date.     Sect.  14. 


Instructions  for  the  Exercise  of  the  Powers  of  the  Act. 

Instruo-  The  following  instructions  are  proposed  for  the  guid- 
the  ezer.    ^^co  of  incumbents  desirous  of  leasing  their  glebe-lands 

ciseoftlie  under  the  provisions  of  the  above  act.  It  is,  how- 
powers  of  Til  T   .  1  t 

the  act.  ever,  recommended  that  as  a  solicitor  must  be  employed 
to  prepare  the  lease,  the  preparation  of  all  the  prelimi- 
nary documents  should  be  likewise  entrusted  to  him,  as 
the  greatest  care  and  nicety  are  required  in  order  to 
comply  strictly  with  the  various  requisitions  of  the  act. 

Case  to  The  forms  proposed  are  applicable  to  the  ordinary 

which  the  ^         •  i       .  t     ^  i       -,        .,,  •     ,i       t 

instrac  caso  of  an  mcumbent  possessed  of  lands  withm  the  dis- 
tiraLrT'  tance  of  five  miles  from  his  house  of  residence,  leasing 
apply.        such  lands,  with  the  exception  of  ten^  acres  the  most 


convenient  for  occupation. 
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The  first  step  is  the  appointment  of  a  surveyor  by  Surveyor 

tobe   - 
point 


writing  under  the  hands  of  the  bishop^  patron^  and     j^^' 


or 
:ea 


incumbent. 

The  surveyor  so  appointed  will  then  (unless  there  is  Survwt 

in  existence  a  map  or  plan  made  under  an  actual  survey  n^p  u^der 

of  the  parish,  or  of  such  part  thereof  as  shall  include  the  ^^  s^- 

lands  proposed  to  be  leased,  in  which  case  a  copy  of  or  less  an  an. 

an  extract  from  such  map  will  be  sufficient)  make  a  **^®^*f° 

*  '  map  in  ex- 

map,  under  an  actual  survey,  of  the  lands  to  be  leased^  istenoe). 

and  of  the  other  lands  belonging  to  the  benefice,  or  such 

part  of  the  said  other  lands  as  will  sufficiently  show  the 

relative  positions,  or  local  situations  and  quantities,  of 

the  lands  to  be  leased,  and  of  the  lands,  if  any,  intended 

to  be  reserved. 

The  surveyor  will  also  make  a  valuation,  on  actual  Surveyor 
survey,  of  the  lands  and  hereditaments  proposed  to  be  valuation 
leased,  and  will  also  make  a  certificate  and  report  as  to  oertifioate, 
all  the  matters  which  by  the  3rd  section  he  is  required 
to  certify  and  report  upon. 

The  map,  certificate,  valuation,  and  report  so  made  Doou. 
must  be  respectively  signed  by  the  surveyor,  and  veri-  te^^^ 
fied  by  his  declaration  before  a  justice  of  the  peace.  ^7  «^' 

vevof  A,n<l 

And  they  must  then  all  be  sent,  with  the  draft  of  the  yenfied  by 
intended  lease,  to  the  bishop's  secretary.  deoiara- 

Immediately  on  the  due  execution  of  the  lease,  the ^Z 
counterpart,  or  an  attested  copy  of  such  lease  if  there  ments  to 
shall  be  only  one  part,  and  the  appointment  of  surveyor,  ^^^^jj^ 
map,  certificate,  valuation,  and  report,  should  be  de-  in  the 
posited  in  the  registry  of  the  diocese,  or  of  the  peculiar  ^^^^^' 
jurisdiction,  as  the  case  may  be ;  and  a  certificate  of  such 
deposit  be  given  by  the  registrar. 

1 .  Form  of  Appointment  of  Surveyor. 

We,  the  Eight  Eeverend ,  Lord  Bishop  of ,  Form  of 

the  bishop  of  the  diocese  within  which  the  rectory  of  2^*^/ 

X.,  in  the  county  of ,  is  situate,  A.  B.,  of ,  aurveyor. 

esquire,  the  patron  of  the  said  rectory,  and  C.  D.,  clerk, 
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the  rector  of  the  said  rectory,  do  by  this  writing  appoint 

G.  H.,  of ,  in  the  county  of ,  land  surveyor, 

to  survey,  value,  and  report  upon  certain  lands  and 
buildings,  for  the  purpose  of  a  lease  intended  to  be 
granted  by  me,  the  said  C.  D.,  under  the  provisions  of 
the  act  for  better  enabling  incumbents  of  ecclesiastical 
benefices  to  demise  the  lands  belonging  to  their  bene- 
fices on  farming  leases,  and  to  do  and  perform  all  such 
other  matters  and  things  connected  with  such  intended 
lease,  as  a  surveyor  is  required  to  do  and  perform  by 
the  said  act.  Given  under  the  hands  of  us,  the  said  lord 

bishop  of f  A.  B.,  and  C.  D.,  the day  of , 

18—. 

[Signatures.'] 

2.  FoBM  of  Surveyor's  Declaration  to  be  made  before 
a  Justice  of  the  Peace. 

Form  of         I,  G.  H.,  of ,  in  the  county  of ,  land  sur- 

J^J'j^  *  veyor,  do  hereby  solemnly  and  sincerely  declare  that  I 
tion.  did,  lately,  actually  survey  and  value  the  several  closes, 

pieces  or  parcels  of  land  and  buildings  specified  and 
described  in  the  annexed  paper  writing  marked  B.,  and 
also  delineated  in  the  annexed  map  or  plan  marked  A., 
and  therein  distinguished  by  a  jnnfe  colowr,iov  thepurpose 
of  a  lease  intended  to  be  granted  thereof,  under  the 
provisions  of  the  act  for  the  better  enabling  incumbents 
of  ecclesiastical  benefices  to  demise  the  lands  belonging 
to  their  benefices  on  farming  leases ;  and  that  I  did  also 
survey  the  close  or  parcel  of  land  marked  on  the  said 
map,  and  therein  coloured  blue,  and  referred  to  in  the 
said  paper  writing  as  not  intended  to  be  included  in 
such  lease ;  and  I  further  solemnly  and  sincerely  declare, 
that  the  said  map  or  plan  was  made  under  an  actual 
survey  by  me  of  the  said  lands  and  buildings  therein 
delineated  and  described  [or,  as  the  case  may  he,  was 
under  my  dii'cction  and  superintendence,  copied  from 
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the  map  made  under  an  actual  survey  of  tlie  parisli  of 

,  on  the  enclosure  of  the  commons  and  waste  lands 

of  that  parish^  and  annexed  to  the  enclosure  award  in 
the  possession  of  the  parish  officers  of  the  said  parish  of 
';]  and  that  the  said  map  or  plan^  and  also  the  cer- 
tificate^ valuation^  and  report  contained  in  the  said  paper 
writing  marked  B.,  are  in  my  judgment  severally  correct 
and  true :  and  I  make  this  solemn  declaration^  con- 
scientiously believing  the  same  to  be  true,  and  by  virtue 
of  the  provisions  of  the  act  made  and  passed  in  the 
session  of  Parliament  held  in  the  5th  and  6th  years  of 
the  reign  of  his  late  Majesty  King  William  the  Fourth, 
intituled  ''  An  Act  to  repeal  an  act  of  the  present  session 
'^  of  parliament,  intituled  'An  act  for  the  more  effectual 
"  '  abolition  of  oaths  and  affirmations  taken  and  made  in 
"  '  various  departments  of  the  state,  and  to  substitute 
"  *  declarations  in  lieu  thereof,'  and  for  the  more  entire 
''  suppression  of  voluntary  and  extra-judicial  oaths  and 
''  affidavits,  and  to  make  other  provisions  for  the  aboli- 
''  tion  of  unnecessary  oaths/' 

{Signed)     G.  H, 

Declared  at ,  the day  of 

" ,  18 — ,  before  me, 

A.  B., 
Justice  of  the  peace  for  the 
county  of . 

3.  CBBTiyiCATB,  Valuation,  and  Keport  of  Surveyor, 

Certificate,  valuation,  and  report  of  lands  and  build-  Form  of 
ings  belonging  to  the  rectory  of  X.,  in  the  county  of  ^^i^^te, 

and  diocese  of ,  proposed  to  be  demised  by  ^"*^^i 

the  rector  of  the  said  rectory  under  the  provisions  of 

the  act  5  Vict.  sess.  2,  c.  27,  to  Mr.  M.  N,  of ,  for 

a  term  of  14  years  from ,  18 — . 

'  If  the  plan  was  jnade  in  respect  of  the  commutation  of  tithes, 
state  the  fact. 
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The    lands    are    particularized    in    the    following 
Schedule. 


No.  on  plan 
annexed. 

Names. 

State  of 
onltivation. 

Quantity. 

The  buildings  consist  of  \heTe  give  a  pa/rticular  of  the 
buildings] . 

The  above  premises  are  delineated  in  the  map  or  plan 
marked  with  the  letter  A.  hereunto  annexed^  which  is  a 
map  or  plan^  under  an  actual  surrey  by  me^  of  the  said 
premises  [or^  as  the  case  may  be,  is  an  extract  from  the 
map  made  under  an  actual  survey  of  the  parish  of  X. 
on  the  enclosure  of  the  commons  and  waste  lands  of 
that  parish^  and  annexed  to  the  enclosure  award  in  the 
possession  of  the  parish  ofl^cers  of  the  said  parish]. 

CerUficate, 

I,  the  undersigned  G.  H.,  the  surveyor  appointed  by 

the  bishop  of and  the  patron  and  rector  of  X. 

aforesaid,  under  the  above-mentioned  act,  for  the  pur- 
poses of  the  said  lease,  do  hereby  certify  that  the  above 
lands  and  buildings  are  proper  to  be  leased  to  a  tenant 
under  the  provisions  of  the  said  act,  and  that  the  close 
or  parcel  of  meadow-land  containing  ten  acres,  which, 
together  with  the  parsonage-house,  garden,  and  offices 
belonging  to  the  said  benefice,  is  described  in  the  said 
map  or  plan  hereunto  annexed,  being  distinguished  by 
the  colour  blue,  and  is  not  intended  to  be  included  in  the 
said  lease,  is  such  part  of  the  glebe-land  of  the  said 
benefice  as  is  situated  the  most  convenient  for  actual 
occupation  by  the  incumbent  thereof. 
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Valuation, 

Haying  made  an  actual  survey  of  the  said  lands  and 
buildings  to  be  demised  by  the  said  lease^  I  estimate 
the  yearly  value  thereof  at  the  sum  of  £ . 

Report. 

I  do  hereby  report,  that  under  the  circumstances 
under  which  the  proposed  lease  is  to  be  granted,  the 

said  sum  of  & is  in  my  judgment  the  best  yearly 

rent  that  ought  to  be  reserved  by  the  said  lease ;  and 
I  do  further  report  and  state,  that  the  course  of  hus- 
bandry which  in  my  opinion  ought  to  be  adopted  is  the 
following  [here  state  clea/rly  amd  concisely  the  cov/rse  of 
cultivation  to  hepv/rsued,  amd  amy  special  covenants  to  be 
contained  in  the  lease  on  thepa/rt  of  the  lessee  or  lessor  for 
the  purposes  mentioned  in  the  3rd  section  of  the  act], 

{Signed)     Q.  H. 

Note, — If  the  lessee  is  to  enter  into  any  special  co- 
venants to  make  substantial  improvements,  the 
surveyor  must  state  the  amount  by  which  the  esti- 
mated rent,  independently  of  the  improvements, 
ought  to  be  diminished,  on  account  of  the  lessee 
entering  into  such  covenants.     See  section  3. 

This  is  the  paper  writing  marked 
B.,  referred  to  in  the  de- 
claration of  G.  H.  hereunto 
annexed,  made  before  me  this 

day  of ,  18 — ^ 

Justice  of  the  peace 

for  the  county  of . 


The  map  or  plan  of  the  surveyor  should  be  marked 
with  the  letter  A.,  and  should  be  referred  to  in  the 
above  form. 
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AS  to  CONVEYANCES  of  Sites  for  Schools, 

4  45  Vict.  ipHjj  acts  relating  to  this  subject  are  4  &  5  Vict.  c. 

&o^®'  ^'  ^'  38;  7  &  8  Vict.  c.  37;  12  &  13  Vict.  c.  49;  and  14  & 
15  Vict.  c.  24. 

By  the  first  of  these  acts  power  is  given  to  persons 
seised  in  fee,  in  tail,  or  for  life,  to  convey  by  way  of 
gift,  sale,  or  exchange,  land  to  the  extent  of  one  acre, 
as  a  site  for  a  school  and  residence  for  the  master  or 
mistress. 

4&6yict.      Any  number  of  sites  may  be  conveyed  by  the  same 

^'  '^*  *  person;  but  the  aggregate  quantity  of  land  conveyed 
by  the  same  person  in  any  parish  or  ecclesiastical  dis- 
trict must  not  exceed  one  acre. 

^^^'  In  the  case   of  a  grant  by  a  tenant  for  life,   the 

consent  of  the  person  entitled  next  in  remainder  is 
requisite. 

Ibid.  The  gratuitous  conveyance,  by  a  lord  of  a  manor, 

of  waste  or  commonable  land  bars  the  rights  of  all 
persons  in  the  land. 

Ibid.  Land  belonging  to  the  Queen  in  right  of  the  duchy 

®®'  '  of  Lancaster,  or  forming  part  of  the  duchy  of  Corn- 
wall, may  be  granted  and  conveyed  to  the  same  extent. 

Ibid.  8. 6.  A  person  beneficially  entitled  may  convey  without 
the  concurrence  of  his  trustee ;  and  a  married  woman, 
with  the  concurrence  of  her  husband,  may  convey  with- 
out acknowledging  the  deed,  and  the  guardians  and 
committees  of  infants  and  lunatics  may  convey,  for 
them,  by  way  of  sale. 

iWd.  8.  6.  Corporations  ecclesiastical  or  lay,  sole  or  aggregate, 
and  parties  holding  land  for  ecclesiastical,  parochial, 
charitable,  or  other  purposes,  may  convey  land  to  the 
same  extent. 

1^^^'  No  ecclesiastical  corporation  sole  below  the  dignity 

of  a  bishop  to  convey  without  the  concurrence  of  the 
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bishop  of  the  diocese,  nor  without  a  certificate  from  iWd.  g.  is. 
three  beneficed  clergymen  indorsed  on  the  deed  of  con- 
veyance as  to  the  extent  of  the  land  5  and  in  case  of  a 
conveyance  by  an  incumbent  of  part  of  his  glebe  to  7 48 Vict, 
himself  and  the   churchwardens,  the   consent   of  the  °'     '  '•  ^' 
patron  is  required  in  addition,  and  certain   specified 
consents  are  required  to  conveyances  by  all  the  other 
parties  enumerated  in  the  6th  section. 

Conveyances  may  be  made  to  any  corporation  sole  44  6 Vict, 
or  aggregate,  or   to   several   corporations   sole,  or  to  ^'  ^^*  **  ^' 
trustees,  or  to  the  minister  and   churchwardens  as  a 
corporation;  but  in  case  of  a  conveyance  by  an  eccle-  7A8  Vict, 
siastical  corporation  sole  below  the  dignity  of  a  bishop  °'     *  "" 
to  trustees  other  than  the  minister  and  churchwardens, 
such  trustees  must  be  nominated  by  the  bishop.     In 
the  case  of  a  school  for  an  ecclesiastical  district  not 
being  a  parish,   a  conveyance  to    the  minister  and 
dburchwardens  of  the  district  is  sufficient. 

Schools  vested   in  trustees  not  having  a  corporate  44  5  Vict, 
diaracter,  may  be  conveyed  to  the  minister  and  church-  ^'     '^; 
wardens  of  the  parish  or  district  as  a  corporation.  c.  37,  a.  4. 

The  act  gives  the  form  of  conveyance  to  be  used,  and  4  &  6  Vict, 
the  form  of  certificate  of  quantity  in  the  case  of  con-  ^^^' 
veyance  by  a  corporation  sole. 

The  conveyance  of  copyhold  land  by  a  deed  in  which  12  A 18 
lord  and  tenant  concur,  is  sufficient  without  surrender  ^  ^  '  ^'    * 
in  the  lord's  court. 

Provision  is  made  for  the  apportionment  of  rent  and  ibid,  ss.  1, 
renewal  fine  where  the  land  conveyed  is  part  of  pro- 
perty comprised  in  a  lease. 

If  the  purchase-money  on  a  sale  by  an  ecclesiastical  4  4  6  Vict, 
corporation  sole  is  under  £20,  it  may  be  retained  by  '    '  ' 
the  party  conveying.     When  above  £20,  it  is  to  be 
applied  for  the  benefit  of  the  corporation,  according  to 
the  direction  of  the  bishop.    * 

A  power  is  given  for  the  sale  or  exchange  of  sites  hm.  s.  14. 
which  may  have  been   acquired   under  the   act;    the 
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money  to  be  received  on  sale  or  for  equality  of  ex- 
change to  be  applied  in  the  purchase  of  another  site, 
or  the  improvement  of  the  school  premises ;  and  where 
the  site  has  been  acquired  from  an  ecclesiastical  cor- 
poration sole,  the  consent  of  the  bishop  must  be  given 
to  a  sale  or  exchange,  and  the  consent  of  the  Secretary 
of  State  for  the  Home  Department  must  be  given 
where  any  portion  of  the  parliamentary  grant  has  been 
expended  upon  the  school. 
4  A  5  Vict.  Land  conveyed  under  the  repealed  act  6  &  7  Wm. 
o.  38,  8. 15.  ^^  ^^  tjQ^  ^  ijJjq  minister  and  churchwardens,  is  vested  in 

those  parties  as  a  corporation. 
lUd,  8. 16.      Conveyances  made  for  school  purposes,  but  not  in- 
rolled  in  accordance  with  the  provisions  of  the  Mort- 
main Act,  are  made  valid  upon  inrolment  within  twelve 
months  from  the  passing  of  the  act. 
7  A  8  Vicst.      Provision  is  made  to  prevent  conveyances  failing  by 
c.  37,  s.  3.   rgasQxi  q{  ^}^q  death  of  the  grantor  within  twelve  months. 
12  A  13  Absolute  owners  and  tenants  in  tail  are  empowered 

^  ic  .  o.  49,  ^  convey  land  to  the  extent  of  five  acres  in  the  way  of 
gift,  sale,  or  exchange  for  the  purpose  of  elementary 
schools. 
Ihid.  8.  5.       In  all  cases  in  which  absolute  owners  are  able  to 
convey  any  estate  in  land  to  trustees  upon  charitable 
uses,  they  are  empowered  to  grant  and  convey  to  the 
corporation   or  corporations  mentioned  in  those  acta 
any  quantity  of  land,  or  an  estate  in  land  of  whatever 
extent,  for  the  purposes  of  the  acts ;  that  is,  as  sites 
or  endowments  of  elementary  schools,  or  of  schools  for 
poor  persons. 
4  A  6  Vict.      Schoolmasters  and  mistresses  are  to  hold  their  office 
0.38,88.17,  Q^^  ^}^Q  (Jiacretion  of  the  trustees  of  the  school,  and  not 
for  life;  and  provision  is  made  for  the  ejectment  of 
masters  or  mistresses  holding  possession  after  dismissaL 
Ihid,  8. 19.      The  commissioners  for  building  new  churches  (now 
the   Ecclesiastical  Commissioners)    are  empowered  to 
apply  land  conveyed  to,  but  not  applied  by  them  to 


Digitized  by 


Google 


SCHOOL  SITES,  163 

the  purposes  of  their  acts,  for  the  purpose  (amongst 
others)  of  any  parochial  or  charitable  school  relating 
to  the  parish. 

The  term  ^'parish  '*  is  defined  as  a  place  separately  4  a  5  vict. 
maintaining  its  own  poor,  and  having  its  own  overseers  °*  ^®»  ^-  ^* 
of  the  poor  and  churchwardens. 

Provision  is  made  for  rendering  schools  which  receive  7  &  s  Vict, 
benefit  from  the  parliamentary  grants  liable  to  the  ^  ^^»  ^®-  ^' 
visits  and  inspection  of  the  government  inspectors. 

On  land  ceasing  to  be  used  for  the  purposes  of  the  ^^^^^ 
act,  it  is  to  revert  to  the  original  owners.  revert  to 

If    assistance   is   required  from   the   parliamentary  °^J^J!^ 
grants,  application  must  be  made  to  "  The  Secretary,  Where 
Committee  of   Council   on   Education,   Privy  Council  reqiUrod^ 
OflSce,  Downing    Street,''  and  printed  forms  of  con-  fro™  ^^' 
veyance  and  management  clauses  will  be  supplied  by  grants. 
that  department. 
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SUMMARY 

O^  THK  FROriSIOKS  OF  THS 

ACT  OF  PARLIAMENT,  1  &  2  Wm.  4,  c.  45  ^ 

INTITULED, 

An  Act  to  extend  the  provisions  of  an  act  passed  in 
the  twenty-ninth  year  of  the  reign  of  His  Majesty 
King  Charles  the  Second,  intituled  '^  An  act  for  con- 
'^  firming  and  perpetuating  augmentations  made  by 
'^  ecclesiastical  persons  to  small  vicarages  and  cura- 
"  cies/'  and  for  other  purposes. 

[This  act  is  extended  by  an  act  17  &  18  Vict.  c.  84. 
And  see  acts  1  &  2  Vict.  c.  107,  s.  14;  3  &  4 
Vict.  c.  113,  s.  76 ;  and  4  &  5  Vict.  c.  39,  s.  26.] 

words  do        Powers  which  may  be  exercised  by  any  archbishop, 
not  extend  bishop,  dean,  provost,  dean  and  chapter,  archdeacon, 

toincnm.  ,%  i  i-.i  . 

bents  of     prebendary,  or  other  ecclesiastical  corporation,  person, 
8ee?^i9    ^^  persons ',  or  the  master  and  fellows  **  of  any  college, 
^  This  ex-    or  the  master  or  guardian  of  any  hospital, 
colleges  in       These  powers  may  be  considered  as  consisting  of  two 
the  two      classes : — 

nniversi- 

those^of  ^      Class  I.  The  persons  here  mentioned  are  enabled  to 
Eton  and    augment  any  church  or  chapel  in  their  patronage',  in 

Winches-  /•  ii       • 

ter,  8. 29.    manner  followmg : — 


^  This  summary  embraces  the  proyisions  of  the  statute  29  Car.  2, 
c.  8.  The  whole  of  that  statute  (so  &r  a«  the  same  remains  in 
force)  is  recited  in  sect.  1  of  the  statute  1  <&  2  Wro.  4,  c  45,  in  the 
Appendix.  It  has  therefore  been  thought  unnecessary  to  print  the 
former  act  separately,  and  the  reference  in  these  pages  as  to  powers 
contained  in  the  statute  29  Car.  2,  c.  8,  are  made  to  sect.  1  of  the 
statute  1  <fc  2  Wm.  4,  c.  46. 

'  If  entitled  only  to  the  alternate  right  of  presentation,  it  will  be 
sufficient.    Sect.  16. 

N.B.    Both  of  the  above  acts  are  set  forth  in  the  Appendix. 
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(1.)  By  charging  any  lands  or  other  hereditaments  of 
whatever  description  belonging  to  them^  with  an 
annual  rent',  payable  to  the  incombent  **.    Sect.  4.  *  See  s.  5. 

.  ^  See  forma 

(2.)  *  K  the  lands,  Ac,  be  subject  to  a  lease  with  a  of  deeds, 
reserved  rent,  a  part  of  such  rent  may  be  granted  '^'  I- and 
to  the  incumbent;  in  which  case  the  amount  so 
granted  is  to  continue  to  be  payable  after  the  de-  c  gee  fonn 
termination  of  the  lease  °.     Sect.  6.  of  deed, 

(3.)  K  the  lands,  Ac,  at  the  time  of  the  grant  of  the 
augmentation  to  the  incumbent  of  a  benefice  be 
subject  to  a  lease,  not  at  rack-rent  (as  in  the  com- 
mon case  of  ecclesiastical  or  college  leases),  the 
augmentation  rent  may  be  deferred  till  the  expira- 
tion or  surrender  of  the  lease*.  Sect.  7.  And*  in  ^fV"^^^^ 
case  the  lease  shall  be  afterwards  surrendered  for  No.  rv.' 
the  purpose  of  renewal,  such  rent  may  be  then  de- 
ferred for  any  further  time  not  exceeding  twenty- 
one  years'  from  the  date  of  the  lease  in  existence  at 
the  time  of  the  grant  of  the  augmentation  •.    Sect.  8.  *^^^"^ 

(4.)  By  annexing  any  such  lands  or  other  heredita-  No.  v. 
ments  to  the  church  or  chapel'.     Sect.  12.  ^  See  form 

^  of  deed. 

No.  VII. 

C1A8S  II.  Where  any  of  the  persons  above  mentioned 
are  possessed  of  any  rectory  impropriate  or  tithes,  they 
are  enabled  to  augment  any  church  or  chapel  {situate 
within  the  parish  or  place  in  which  the  rectory  impro- 
priate lies  or  the  tithes  arise),  although  not  in  their 
patronage : — 

•  The  case  in  which  this  power  is  most  likely  to  come  into  use, 
is  where  a  lease  has  been  created  under  the  powers  of  a  private 
act  of  Parliament.  Building  leases  for  long  terms  have  been  made 
by  ecclesiastical  persons  in  this  way.  In  the  case  of  a  common 
ecclesiastical  or  college  lease,  the  rent  reserved  is  generally  so  small 
that  it  is  not  likely  tnis  power  will  be  resorted  to. 

•  This  power  is  apphcable  to  the  case  which  most  commonly 
occurs.  The  provision  of  sect.  8.  was  introduced  under  the  appre- 
hension that  the  fine  on  the  first  renewal  mi^ht  be  otherwise  so 
much  diminished  as  to  deter  parties  from  exercising  the  powei'. 

•  Or  in  the  cases  of  houses  in  cities  and  towns,  forty  years.  See 
sect.  8. 
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•  This  (1 .) »  By  charging  the  rectory  impropriate  or  tithes 

^^^T  '^^  *^  annual  rent**,  payable  to  the  incumbent*'. 

limited  Sects.  1  and  3. 

theiwjt  29  (2.)  K  the  rectory  impropriate  or  tithes  be  subject  to 

Car.  2,  o.  8.  ^  lease  with  a  reserved  rent,  power  similar  to  the 

1  &  2W.* 4,  power  Class  I.  (2)  ^.     Sect.  6. 

b  ^  8  6  (^0  If  *^®  rectory  impropriate  or  tithes  be  subject  to 

o  See  form  a  lease  not  at  rack-rent  (as  in  the  common  case  of 

No.  I.  *  ecclesiastical  and  college  leases),  power  similar  to 

of^!^™  the  power  Class  I.  (3) «.     Sects.  7  and  8. 

No.  III.  (4.)  By  annexing  all  or  any  part  of  the  rectory  impro- 

of^B^"^  priate  or  tithes  to  the  church  or  chapel'.     Sect.  11 . 

f  See  form      Where  any  of  the  above  powers  are  exercised  by  a 

of  deed,      bishop,  dean,  archdeacon,  or  prebendary,  or  the  master 

or  guardian  of  any  hospital,  the  consent  of  specified 

persons  is  required ;  i.  e.,  in  the  case  of  a  bishop,  the 

consent  of  the  archbishop,  &c.*.     See  sect.  18. 

The  above  powers  must  not  be  exercised  so  as  to 
raise  the  annual  value  of  the  benefice  to  more  than 
300Z.  per  annum'.     Sect.  16. 

In  order  to  determine  the  antecedent  value  of  the 
benefice,  and  also  in  the  cases  Class  I.  (4)  and  Class  II. 
(4)  the  value  of  the  premises  to  be  annexed,  a  power 
is  given  of  appointing  valuers  to  determine  such  value 
g  See  form  for  the  purposes  of  the  act  ^.     Sect.  17. 
^^^l     '       Where,  under  the  act,  a  rent  becomes  charged  on 
No.  VIII.    any  hereditaments,  and  a  part  of  the  premises  is  after- 
wards leased  apart  from  the  rest,  the  rent  may  (under 
proper  restrictions)  be  apportioned  so  as  to  charge  a 
part  of  the  rent  on  the  hereditaments  in  the  lease,  and 
the  residue  of  the  rent  on  the  remainder  of  the  premises. 
Sect.  9. 

*  As  to  the  consent  of  the  Ecclesiastical  Commissioners,  see 
sect.  76,  act  3  &  4  Vict.  c.  113 ;  sect  26,  act  4  &  6  Vict.  c.  39. 

'  Some  confiision  has  arisen  in  this  clause.  In  acting  under  the 
statute,  it  will  he  advisahle,  with  the  view  of  keeping  on  the  safe 
side,  to  adopt  the  construction  hei*e  put  upon  it. 
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Where  any  hereditaments  are  annexed  to  a  church  or 
chapel  under  the  power  Class  I.  (4)  or  Class  II.  (4),  and 
the  premises  happen  to  be  in  lease  at  the  time,  the 
reserved  rent,  or  (in  case  other  hereditaments  are  com- 
prised in  the  lease)  a  proportion  of  it,  is  to  go  with  the 
annexation.     Sect.  13.      [See  also  17  &  18  Vict.  c.  84, 

8.4.] 

Where  any  hereditaments  are  annexed  to  a  church  or 
chapel  under  the  above  power.  Class  I.  (4)  or  Class  II. 
(4),  and  it  happens  that  the  premises  have  been  ac- 
customably  demised  with  other  hereditaments  in  one 
lease,  provision  is  made  against  diflBculties  as  to  future 
leases  of  the  last-mentioned  premises,  by  extending  the 
statute  39  &  40  Geo.  3,  c.  41,  to  such  cases.  Sect.  14. 


Powers  which  may  he  exercised  by  tlie  Incumhents  of 

Benefices  ^ .  An  incmn- 

(1.)  Where  the  mcumbent  of  a  benefice  is  entitled  titled  to 
to  tithes  arising  within  another  parish,  he  is  enabled  to  a^o^^er^ 
annex  them  to  any  church  or  chapel  within  the  parish  panshmay 
in  which  they  arise,  the  consent  of  the  archbishop  or  tbem^to 
bishop  of  the  dioce^se  and  of  the  patron  of  the  benefice  any  church 

1     •  -I       .       T  CA  rxr^  within 

being  obtamed".     beet.  20.  such 

(2.)  A  rector  or  vicar  is  enabled  to  augment  any  J*S^,'j: 
chapel  of  ease,  parochial  chapel,  or  district  church  or  of  deed, 
chapel  situate  within  the  limits  of  his  benefice  *,  by  an-  Annexa- 
nexing  to  the  same  a  part  of  the  revenues  of  the  rectory  tion  to  a 
or  vicarage,  or  by  granting  to  the  incumbent  *  of  such  oascT&c., 

-____^ of  part  of 

•  The  clause  restricting  the  amount  of  an  augmentation  (sect,  rectory  or 
16)  does  not  apply  to  these  cases.  vicarage, 

•  These  powers  are,  hy  the  14th  section  of  the  act  1  &  2  Vict,  or  by 

c.  107,  extended  for  the  henefit  of  incumbents  of  consolidated  chapel-  granting 
ries.     And  by  the  act  17  &  18  Vict.  c.  84,  they  are  still  further  ex-  an  annual 
tended  so  ad  to  be  applicable  to  the  case  of  districts  of  which  a  sum 
portion  only  is  within  tne  limits  of  the  benefice.  chargeable 

•  This  power,  it  may  be  noticed,  applies  only  where  the  chapel  o»  rectory 
or  church  has  an  incumbent,  as  where  it  is  a  perpetual  cure  or  ^^  ^^cur- 
other  distinct  benefice. .  **^* 
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SUMMARY,  ETC. 


»  See  forms 
of  deeds, 
Nos.  X, 
and  XI. 
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of  the 
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may  be 
released. 


chapel  or  church  an  annnal  sum  to  be  chargeable  npon 
the  rectory  or  vicarage ;  the  consent  of  the  archbishop 
or  bishop  of  the  diocese  and  of  the  patron  of  the  benefice 
being  first  obtained*.     Sect.  21. 

To  the  last  power  an  exception  is  made  in  the  parti- 
cular case  (arising  under  the  Church  building  acts)  in 
which  the  chapel  of  ease  is  about  to  become  the  church 
of  a  distinct  parish.     Sect.  22. 

Sects.  23,  24, 25,  provide  for  the  manner  in  which  the 
consent  of  the  patron  of  a  benefice  is  to  be  given  where 
the  patronage  is  in  the  Crown,  or  belongs  to  the  Duchy 
of  Cornwall,  or  the  patron  is  under  incapacities. 

Every  instrument  by  which  any  power  of  the  act  shall 
be  exercised,  is  required  to  be  deposited,  within  two 
calendar  months  after  its  date,  in  the  registry  of  the 
diocese  or  peculiar  jurisdiction  (if  it  be  the  peculiar 
jurisdiction  of  an  archbishop  or  bishop)  in  which  the 
benefice  is  situate  (sect.  26) ;  so  that  it  will  be  necessary 
that  there  should  be  a  deed  of  augmentation  executed 
in  every  case,  and  this  although  the  augmentation  is 
intended  to  be  reserved  immediately  by  a  lease. 

By  the  act  17  &  18  Vict.  c.  84,  an  incumbent 
may,  with  consent  of  bishop  and  patron,  annex  land 
belonging  to  any  church  within  the  parish  in  which  the 
land  is  situate ;  and  the  13th  sect,  of  the  act  1  &  2  Wm. 
4,  c.  45,  in  regard  to  the  apportionment  of  rent,  is  made 
to  apply  to  such  a  case. 

By  this  act  also  an  incumbent  to  whom  a  rent- 
charge  may  have  been  granted  under  any  of  the  pro- 
visions of  the  acts  29  Car.  2,  c.  8;  1  &  2  Wm.  4, 
c.  45;  and  17  &  18  Vict.  c.  84,  is  enabled,  with  con- 
sent of  patron  and  bishop,  to  release  any  portion  of  the 
property  charged. 
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FORMS 

OP 

DEEDS  AND  OTHER  INSTRUMENTS 

TO  BE  USED  IN  EXEECISING  THE  POWEES  OF  THE  ACT 
1  &  2  Wm.  4,  c.  46. 


The  following  Forms  are  intended  as  examples  of  the  mode  of 
exercising  each  of  the  powers  of  the  Act.  They  may  be  readily 
altered  to  suit  the  cases  to  which  they  respectively  apply. 


No.  I.  Form  of  a  Deed  of  Augmentation  made  by  the  Grant  of 
a  Rent  out  of  Tithes  to  the  Incumbent  of  a  Church 
within  the  Parish  in  which  the  Tithes  arise,  1  &  2  Wm. 
4,  c.  45.  Sects.  1  and  3. 
No.  II.  Form  of  a  Deed  of  Augmentation  made  by  the  Grant  of 
a  Rent  out  of  Lands  to  the  Incumbent  of  a  Benefice  in 
the  Patronage  of  the  Grantors.    Sect.  4. 

No.  III.  Form  of  a  Deed  of  Augmentation  made  by  the  Grant  of 
Part  of  a  Rent  to  the  Incumbent  of  a  Benefice  in  the 
Patronage  of  the  Grantor;  the  Rent  haying  been  re- 
served on  a  subsisting  Lease  of  Lands.     Sect.  6. 

No.  lY.  Form  of  a  Deed  of  Augmentation  made  by  the  Grant  of 
a  Rent  to  the  Incumbent  of  a  Benefice  in  the  Patronage 
of  the  Grantor.  The  Rent  to  be  charged  on  Lands,  and 
to  commence  after  the  Expiration  of  a  subsisting  Lease 
in  the  Premises;  the  Lease  not  being  at  Rack-rent. 
Sect  7. 
No.  y.  Form  of  a  Provision  (to  be  inserted  in  a  renewed  Lease) 
for  deferring  the  time  from  which  an  Augmentation 
(granted  under  Sect.  7)  is  to  take  efiect  in  Possession. 
Sects. 
No.  YI.  Form  of  a  Deed  of  Augmentation  made  by  the  Annexa- 
tion of  Tithes  to  a  Church  situate  within  the  Parish  in 
which  the  Tithes  arise.    Sect.  11. 

No.  VII.  Form  of  a  Deed  of  Augmentation  made  by  the  Annexa* 
tion  of  Land  and  Tithes  to  a  Church  in  the  Patronage 
of  the  Person  by  whom  the  Annexation  is  made. 
Sect.  12. 
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No.  VIII.  Form   of  Instrument    of  Appointment   of  Valuers. 
Sect.  17. 
No.  IX.  Form  of  a  Deed  of  Annexation  by  the  Incumbent  of  a 
Benefice  entitled  to  Tithes  arising  within  another  Parish, 
of  such  Tithes  to  a  Chapel  within  the  Parish  in  which 
thej  arise.    Sect  20. 
No.  X.  Form  of  a  Deed  of  Annexation  by  the  Incumbent  of  a 
Rectory  to  a  Chapel  of  so  much  of  the  Tithes,  &c.,  be- 
longing to  the  Rectory,  as  arise  within  a  particular  part 
of  the  Parish.     Sect.  21. 
No.  XI.  Form  of  a  Deed  of  Grant  by  the  Incumbent  of  a  Vicar- 
age to  the  perpetual  Curate  of  a  Chapel  of  an  AnnufJ 
Sum  to  be  charged  on  the  Glebe  Land  of  the  Vicar, 
with  Powers  of  Distress  and  Entry  to  enforce  Payment. 
Sect  21. 

No.   I. 

FORM  of  a  Deed  of  Augm^itation  made  by  the  Grant 
of  a  Rent  out  of  Tithes  to  the  Incumbent  of  a  Church 
within  the  Parish  in  which  tJie  Tithes  arise,  1  &  2 
Wm.  4,  c.  45,  sects.  1  and  3. 

This    Indenture  *   made  the  day   of  ,  in 

the  year  of  our  Lord  18 — ,  between  the  master  and 

fellows  of College  in  the  university  of y  of 

the  one  part ;  and  the  Reverend  A.  B.,  clerk,  vicar  of 
the  parish  church  of  Dale,  in  the  county  of  Kent  and 
diocese  of  Canterbury,  of  the  other  part :  Whereas  the 
said  master  and  fellows  are  seised  or  entitled  in  fee 
simple  of  or  to  the  rectory  impropriate  of  Dale,  and  the 
tithes  of  com  and  other  grain,  wood,  and  hops  thereto 
belonging,  respectively,  lying  and  arising  within  the 
parish  of  Dale  aforesaid :  And  whereas,  in  pursuance 
and  exercise  of  the  provision  or  authority  in  that  behalf 
made  or  given  by  an  act  passed  in  the  first  and  second 

1  In  this  Form  the  augmentation  is  supposed  to  he  made  hy  the 
master  and  fellows  of  a  college  in  favour  of  a  vicarage. 

N.B.  Under  the  circumstances  here  supposed,  no  consenting 
party  is  necessary.     See  sect.  18. 
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years  of  the  reign  of  his  late  Majesty  King  .William 
the   Fourth,  intituled  \here  set  out  the  title  of  the  act 

1  &  2  Wm.  4.  c.  45],  the  most  Beverend ,  Lord 

Archbishop  of  Canterbury  (within  whose  diocese  the 
said  vicarage  of  the  said  parish  of  Dale  is  situate),  upon 
the  request  of  the  said  master  and  fellows,  did  by  writing 

under  his  hand,  bearing  date  the day  of last 

(which  said  writing  is  intended  to  be  annexed  to  these 
presents  immediately  after  the  execution  hereof),  ap- 
point  John   Adams,   of ,  and  Thomas  Brown,  of 

,  to  determine  and  ascertain,  for  the  purposes  of 

the  said  act  of  his  late  Majesty,  the  clear  yearly  value 
of  the  said  vicarage :  And  whereas  in  pursuance  of  the 
said  appointment,  the  said  John  Adams  and  Thomas 
Brown  have  determined  and  ascertained  that  the  clear 
yearly  value  of  the  said  vicarage  amounts  to  the  sum  of 
£1 75  and  no  more ;  and  it  is  intended  that  immediately 
after  the  execution  of  these  presents  a  certificate  of  such 
clear  yearly  value  shall  be  indorsed  hereupon,  and  shall 
be  signed  by  the  said  John  Adams  and  Thomas  Brown ; 
And  whereas  the  said  master  and  fellows  are  desirous 
of  augmenting  the  annual  value  of  the  said  vicarage 
of  Dale,  to  the  extent  and  in  manner  hereinafter  men- 
tioned, and  are  desirous  of  exercising  for  that  purpose 
the  power  in  that  behalf  given  or  created  by  the  said 
act  of  his  late  Majesty  :  Now  this  indenture  witnesseth, 
that  for  eflTectuating  the  purposes  aforesaid,  and  in 
pursuance  and  exercise  of  the  power  in  this  behalf  given 
or  created  by  the  said  act  of  his  late  Majesty,  and  of 
every  other  power  in  anywise  enabling  them  in  this 
behalf,  they  the  said  master  and  fellows  have  granted 
and  confirmed,  and  by  these  presents  do  grant  and 
confirm  unto  the  said  A.  B.  and  his  successors,  vicars 
of  the  said  parish  church  of  Dale,  one  annual  rent  or 
yearly  sum  of  £75  of  lawful  money  of  the  United 
Elingdom  of  Great  Britain  and  Ireland,  to  be  charged 
upon  and  payable  out  of  the  said  tithes  of  corn  and 
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other  grain^  hay,  wood,  and  hops  belonging  to  the  said 
rectory,  and  arising  within  the  said  parish  of  Dale,  and 
to  be  payable  by  equal  half-yearly  payments,  the  first 
half-yeariy  payment  to  become  due  and  be  paid  at  the 
expiration  of  six  calendar  months  from  the  day  of  the 
date  of  these  presents ;  to  hold  and  receive  the  said 
annual  rent  or  yearly  sum  hereby  granted  or  expressed 
so  to  be,  unto  the  said  A.  B.  and  his  successors,  vicars 
of  the  said  parish  church  of  Dale,  for  ever.  And,  lastly,, 
the  said  master  and  fellows  do  hereby  declare  that  it  is 
intended  that  these  presents  shall  be  forthwith  deposited 
in  the  registry  of  the  diocese  of  Canterbury,  conformably 
with  the  provision  in  that  behalf  contained  in  the  said 
act  of  his  late  Majesty :  In  witness  whereof,  the  said 
parties  to  these  presents  have  hereunto  set  their  hands 
and  seals  the  day  and  year  first  above  written. 


CERTIFICATE  to  he  indmsed  on  the  Deed. 

The  within-named  John  Adams  and  Thomas  Brown 
do  hereby  certify,  that,  pursuant  to  the  direction  in  that 
behalf  given  to  them  by  a  certain  writing'  bearing  date 
the day  of ,  under  the  hand  of  the  within- 
named  ,  Lord  Archbishop  of  Canterbury    (being 

the  writing  now  annexed  to  the  within-written  in- 
denture), they  determined  and  ascertained  the  clear 
yearly  value  of  the  within-mentioned  vicarage  of  Dale ; 

and  they  hereby  certify,  that  on  the' day  of 

the  same  was  of  the  clear  yearly  value  of  £1 75  of  lawful 
money  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  no  more. 

(Signed)     ^^f^^^;^^ }  Witnesses,  &c. 

•  This  instrument  to  be  annexed  to  the  deed. 

•  A  day  immediately  before  the  date  of  the  deed. 
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No.  II. 

FORM  of  a  Deed  of  Augmentation  made  by  the  Grant 
of  a  Rent  out  of  Lands  to  tite  Incumbent  of  a  Benefice 
in  the  Patronage  of  the  Grantors,  1  &  2  Wm.  4,  c.  45, 
sect.  4. 

This    Indenture*,    made    the    day    of    ^ 

in   the  year  of  our  Lord  18 — y  between  A.  B.,  the 

master  of Hospital  in ^  and  patron  (in  right 

of  the  mastership  of  the  said  hospital)  of  the  Rectory  of 
Dale  in  the  county  and  diocese  of  Lincoln,  of  the  first 

part;  the  Right  Reverend ,  Lord  Bishop  of  Exeter, 

visitor  of  the  said  hospital,  of  the  second  part;  and  the 
Reverend  C.  D.,  clerk,  rector  of  Dale  aforesaid,  of  the 
third  part.  Whereas  the  said  A.  B.,  in  right  of  the  mas- 
tership of  the  said  hospital,  is  seised  or  entitled  in  fee 
simple  of  or  to  all  \Bei  out  the  parcels]  with  their  appur- 
tenances; and  whereas,  in  pursuance  and  exercise  of 
the  provision  or  authority  in  that  behalf  made  or  given 
by  an  act  passed  in  the  first  and  second  years  of  the 
reign  of  his  late  Majesty  King  William  the  Fourth,  in- 
tituled [here  set  out  the  title  of  the  Act  1  &  2  TT.  4.  c.  45,] 

the  Right  Reverend ,  Lord  Bishop  of  Lincoln  (as 

the  Bishop  of  the  diocese  within  which  the  said  rectory 
of  Dale  is  situate),  upon  the  request  of  the  said  A.  B., 

did  by  writing  under  his  hand,  bearing  date  the 

day  of Idst  (which  writing  is  intended  to  be  an- 
nexed to  these  presents  immediately  after  the  execution 

hereof),   appoint  John  Adams,  of ,  and  Thomas 

Brown,   of ,  to    determine  and  ascertain,  for  the 

purposes  of  the  said  act  of  his  late  Majesty,  the  clear 

*  In  this  Form  the  au^entation  is  supposed  to  be  made  by  the 
Master  of  an  Hospital,  with  the  consent  of  the  Visitor,  in  favour  of 
a  rectory. 
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yearly  value  of  the  said  rectory  of  Dale :  and  whereas 
the  said  John  Adams  and  Thomas  Brown  hare  de- 
termined and  ascertained  that  the  clear  yearly  value  of 
the  said  rectory  of  Dale  amounts  to  the  sum  of  £125 
and  no  more ;  and  it  is  intended  that  immediately  after 
the  execution  of  these  presents  a  certificate  of  such  clear 
yearly  value  shall  be  indorsed  hereupon,  and  shall  be 
signed  by  the  said  John  Adams  and  Thomas  Brown : 
and  whereas  the  said  A.  B.  is  desirous  of  augmenting 
the  annual  value  of  the  said  rectory  of  Dale  to  the  ex- 
tent and  in  manner  hereinafter  mentioned,  and  is  de- 
sirous of  exercising  for  that  purpose  the  power  in  that 
behalf  given  or  created  by  the   said  act   of  his  late 

Majesty.     And  whereas  the  said ,  Lord  Bishop  of 

Exeter,  has  consented  to  the  said  last-mentioned  power 
being  exercised  by  the  said  A.  B.  for  the  purposes  afore- 
said: Now  this  indenture  witnesseth,  that  for  effec- 
tuating the  purposes  aforesaid,  and  in  pursuance  and 
exercise  of  the  power  in  this  behalf  given  or  created  by 
the  said  act  of  his  late  Majesty,  and  of  every  other 
power  in  anywise  enabling  him  in  this  behalf,  he  the 

said  A.  B.  (with  the  consent  of  the  said  ,  Lord 

Bishop  of  Exeter,  as  the  visitor  of  the  said  hospital, 
testified  by  his  executing  these  presents),  hath  granted 
and  confirmed,  and  by  these  presents  doth  grant  and 
confirm  unto  the  said  C.  D.  and  his  successors,  rectors 
of  Dale  aforesaid,  one  annual  rent  or  yearly  sum  of 
£50  of  lawful  money  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  to  be  charged  upon  and  payable 
out  of  the  said  pieces  or  parcels  of  land,  hereditaments, 
and  premises  hereinbefore  particularly  mentioned,  and 
to  be  payable  by  equal  half-yearly  payments,  the  first 
half-yearly  payment  to  become  due  and  be  paid  at  the 
expiration  of  six  calendar  months  from  the  day  of  the 
date  of  these  presents,  to  hold  and  receive  the  said  an- 
nual rent  or  yearly  sum  hereby  granted  or  expressed  so 
to  be  unto  the  said  CD.  and  his  successors,  rectors  of 
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Dale  aforesaid^  for  ever;  and  lastly,  the  said  A.  B.  doth 
hereby  declare  that  these  presents  shall  forthwith  be 
deposited  in  the  registry  of  the  said  diocese  of  Lincoln, 
conformably  with  the  provision  in  that  behalf  con- 
tained in  the  said  act  of  his  late  Majesty :  in  witness 
whereof,  the  said  parties  to  these  presents  have  hereunto 
set  their  hands  and  seals  the  day  and  year  first  above 
written. 


CEBTIFIOATE  to  be  indorsed  as  in  Form  No.  I. 
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No.  m. 


FORM  of  a  Deed  of  Augmentation  made  by  the  Grant 
of  Part  of  a  Rent  to  the  Incumbent  of  a  Benefice  in 
the  Patronage  of  t/ie  Grantor,  the  rent  having  been 
reserved  on  a  subsisting  Lease  of  Lands,  1  &  2  Wm. 
4,  c.  45,  sect.  6. 

This   Indenture*,   made  the  day  of  ^  in 

the  year  of  our  Lord  18 — ^  between  the  Most  Reverend 

y  Lord  Archbishop  of  Canterbury  (the  patron  in 

right  of  his  see  of  the  rectory  of  Dale  in  the  county  of 
Kent  and  in  the  diocese  of  Canterbury),  of  the  one  [or 
first]  part* ;  and  the  Reverend  A.  B.,  clerk,  rector  of 
Dale  aforesaid,  of  the  other  \or  third]  part :  Whereas, 

by  an  indenture  of  lease,  bearing  date  the day  of 

,  1818,  and  made  or  expressed  to  be  made  between 

the  Most  Reverend  y  late   Lord   Archbishop   of 

Canterbury,  of  the  one  part,  and  CD.,  of ^  esquire, 

of  the  other  part ;  it  was  witnessed,  that  for  the  con- 
siderations in  the  same  indenture  of  lease  mentioned, 

the   said  y  late  Lord  Archbishop  of  Canterbury, 

pursuant  to  and  in  exercise  of  certain  powers  to  him  in 
that  behalf  given  by  an  act  of  Parliament  made  and 

passed  in  the year  of  the  reign  of  his  late  Majesty 

King  George  the  Tliird,  intituled,  ''  An  Act,  &c. i^ 


'  In  this  Form  the  augmentation  is  supposed  to  be  made  by  an 
archbishop,  in  fiivour  of  a  rectoiy . 

N.B.  Under  the  circumstances  here  supposed,  no  consenting 
party  is  necessary  (see  sect.  18),  except  the  Ecclesiastical  Commis- 
sioners, whose  consent  is  required,  under  the  76th  section  of  the  act 
3  <&  4  Vict.  c.  113,  to  any  augmentation  by  a  bishop  or  chapter 
whose  revenues  are  affected  by  the  Commissioners*  Acts  of  Parlia- 
ment.   See  also  act  4  &  5  Viet.  c.  39,  s.  26. 

*  If  the  consent  of  the  Ecclesiastical  Commissioners  is  necessary, 
add — [the  Ecclesiastical  Commissioners  for  England,  of  the  second 
part.] 
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did  demise  and  lease  unto  the  said  C.  D.  his  executors^ 
administrators^  and  assigns^  all  that  piece  or  parcel  of 
groond  situate^  &c.  [here  set  out  the  description  of  the 
premises] ,  with  the  appurtenances^  to  hold  the  same  unto 
the  said  C.  D.^  his  executors^  administrators^  and  assigns^ 
during  the  term  of  ninety-nine  years,  to  be  computed 

firom  the day  of ,  and  thence  next  ensuing ; 

yielding  and  paying  therefore  unto  the  said ^  late 

Lord  Archbishop  of  Canterbury,  and  his  successors,  the 
annual  rent  of  £400,  payable  by  equal  half-yearly  pay- 
ments on  the day  of ,  and  the day  of , 

in  every  year  during  the  said  term ;  and  also  under  and 
subject  to  the  covenants  inthesaid  indenture  of  lease  con« 
tained  on  the  part  of  the  lessee  to  be  observed  or  per- 
formed; and  by  the  said  indenture  of  lease,  the  said  C.  D. 
did,  amongst  other  things,  for  himself,  his  heirs,  exe- 
cutors, and  administrators,  covenant  and  agree  with  the 

said ,  late  Lord  Archbishop  of  Canterbury,  and  his 

successors,  that  he  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns,  would  duly  pay  or  cause  to  be  paid 
unto  the  said  ,  late  Lord  Archbishop  of  Canter- 
bury, and  his  successors,  the  said  yearly  rent  of  £400, 
thereby  reserved  as  aforesaid,  without  any  deduction  or 

abatement  whatsoever:  And  whereas  the  said ,  late 

Lord  Archbishop  of  Canterbury,  died  in  or  about  the 

month  of ,  and  was  succeeded  by  the  said , 

now  Lord  Archbishop  of  Canterbury :  And  whereas,  in 
pursuance  and  exercise  of  the  provision  or  authority  in 
that  behalf  made  or  given,  by  an  act  passed  in  the  first 
and  second  years  of  the  reign  of  his  late  Majesty  King 
William  the  Fourth,  intituled  [here  set  out  the  title  of  the 

Act  1  &  2  Wm.  4,  c.  45],  the  said ,  Lord  Archbishop 

of  Canterbury,  (as  the  Archbishop  of  the  diocese  within 
which  the  said  rectory  of  Dale  is  situate,  by  writing  under 

his  hand,  bearing  date  the day  of last,  which 

said  writing  is  intended  to  be  annexed  to  these  presents 
immediately  after  the  execution  hereof,)  appointed  John 
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Adams  of ,  and  Thomas  Brown  of ,  to  deter- 
mine and  ascertain^  for  tHe  purposes  of  tHe  said  act  of 
his  late  Majesty,  the  clear  yearly  value  of  the  said 
rectory  of  Dale :  And  whereas,  in  pursuance  of  the  said 
appointment,  the  said  John  Adams  and  Thomas  Brown 
haye  determined  and  ascertained  that  the  clear  yearly 
value  of  the  said  rectory  of  Dale  amounts  to  the  sum  of 
£245  and  no  more ;  and  it  is  intended,  that  immediately 
after  the  execution  of  these  presents  a  certificate  of 
such  clear  yearly  value  shall  be  indorsed  hereupon,  and 
shall  be  signed  by  the  said  John  Adams  and  Thomas 

Brown  :  And  whereas  the  said ,  Lord  Archbishop 

of  Canterbury,  is  desirous  of  augmenting  the  annual 
value  of  the  said  rectory  of  Dale,  to  the  extent  and  in 
manner  hereinafter  mentioned ;  and  is  desirous  of  exer- 
cising for  that  purpose  the  power  in  that  behalf  given 
or  created  by  the  said  act  of  his  late  Majesty '  :  Now  this 
indenture  witnesseth,  that  for  eflTectuating  the  aforesaid 
purpose,  and  in  pursuance  and  exercise  of  the  power  to 
him  in  this  behalf  given  by  the  said  act  of  his  late 
Majesty,  and  of  every  other  power  in  anywise  enabling 

him  in  this  behalf,  he,  the  said ,  Lord  Archbishop 

of  Canterbury',  hath  granted  and  confirmed,  and  by 
these  presents  doth  grant  and  confirm  unto  the  said 
A.  B.  and  his  successors,  rectors  of  Dale  aforesaid,  the 
annual  sum  of  £55,  part  of  the  said  annual  rent  of  £400 
reserved  by  the  hereinbefore  recited  indenture  of  lease 

'  If  the  EccleHiastical  Commissioners  are  consenting  parties, 
add — [And  whereas  the  said  Ecclesiastical  Commissioners  for 
England  have  consented  to  join  and  concur  in  these  presents  for 
the  purpose  of  testi^ng  their  consent  to  and  approbation  of  the 
augmentation  intended  to  be  hereby  made  as  required  by  an  act 
paroed  in  the  session  of  Parliament  held  in  the  third  and  fourth 
years  of  her  present  Majesty's  reign,  intituled,  "  An  Act  to  carry 
mto  effect,  with  certain  modifications,  the  Fourth  Beport  of  the 
Commissioners  of  Ecclesiastical  Duties  and  Bevenues.*'] 

*  If  the  Ecclesiastical  Commissioners  are  consenting  parties, 
add — [with  the  consent  and  approbation  of  the  said  Ecclesiastical 
Commissioners  for  England  (testified  by  their  common  seal  being 
hereunto  affixed).] 
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as  aforesaid,  and  to  be  payable  accordingly  by  equal 

half-yearly  payments  on  the  said day  of y  and 

day  of ;  to  hold  and  receive  the  said  annual 

sum  of  £65,  part  of  the  said  annual  tent  of  £400,  unto 
the  said  A.  B.  and  his  successors,  rectors  of  Dale  afore- 
said, to  the  intent  and  purpose  that  the  said  pieces  or 
parcels  of  ground  and  premises  comprised  in  the  herein- 
before recited  indenture  of  lease  may  henceforth,  as  well 
after  the  determination  of  the  said  lease  as  during  the 
continuance  thereof,  be  chargeable  to  the  said  A.  B. 
and  his  successors,  rectors  of  Dale  aforesaid,  with  the 
said  annual  sum  of  £55  payable  as  aforesaid ;  and  to  the 
intent  that  from  and  after  such  time  as  notice  of  the 
grant  intended  to  be  hereby  made  shall  have  been  given 

to  Henry  Newman,  of ,  esquire  (who  is  now  entitled 

in  possession  under  the  hereinbefore  recited  indenture 
of  lease),  and  thenceforth  during  the  continuance  of  the 
said  lease,  he  the  said  A.  B.  and  his  successors  may 
have  all  the  same  powers  and  remedies  for  enforcing 
payment  of  the  said  annual  sum  of  £55  intended  to 

be  hereby  granted  as  aforesaid,  as  the  said  ,  Lord 

Archbishop  of  Canterbury,  and  his  successors,  might 
have  had  in  that  behalf,  in  case  these  presents  had  not 
been  executed ;  and  to  the  further  intent  that  after  the 
determination  of  the  said  lease,  the  said  A.  B.  and  his 
successors  may  have  such  remedy  for  enforcing  pay- 
ment of  the  said  annual  sum  of  £55  intended  to  be 
hereby  granted  as  aforesaid,  as  is  in  that  behalf  men- 
tioned or  provided  in  and  by  the  said  act  of  his  late 

Majesty :  And,  lastly,  the  said ',  Lord  Archbishop 

of  Canterbury,  doth  hereby  direct  the  said  A.  B.  forth- 
with to  give  notice  of  the  grant  to  be  hereby  made  as 
aforesaid,  unto  the  said  Henry  Newman,  or  other  the 
person  or  persons  who  for  the  time  being  may  be  en- 
titled in  possession  under  the  herein-before  recited  in- 
denture of  lease,  and  doth  hereby  declare,  that  it  is 
intended  that  these  presents  shall  be  forthwith  deposited 

n2 
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in  the  registry  of  the  said  diocese  of  Canterbmy^  con- 
formably with  the  provision  in  that  behalf  contained  in 
the  said  act  of  his  late  Majesty :  In  witness  whereof 
the  said  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals  ^^  the  day  and  year  first  above 
written. 


OERTIFIOATE  to  he  incUn-sed  on  the  Deed,  as  in 
Form  No.  I. 


*  Or — [the  said  Lord  Archbishop  hath  hereunto  set  his  hand  and 
seal,  and  the  said  Ecclesiastical  Commissioners  have  caused  their 
common  seal  to  be  affixed.] 
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No.  IV. 

FORM  of  a  Deed  of  Augmentation  made  by  the  Grant 
of  a  rent  to  the  Incumbent  of  a  Betiefice  in  the 
Patronage  of  the  Grantor.  The  Rent  to  be  charged 
on  Lands y  and  to  commence  after  the  Expiration  of  a 
subsisting  Lease  in  the  Premises  ;  tlie  lease  not  being 
atRack-rent.     1  &  2  Wm.  4,  c.  45,  sect.  7. 

Tms  Indbnttjbi*,  made  the  —  day  of ^  in  the 

year  of  our  Lord  18 — ,  between  the  Right  Reverend 

f  Lord  Bishop  of  London,  (the  patron  in  right  of 

his  see  of  the  vicarage  of  Dale,  in  the  county  and 
diocese  of  Lincohi,)  of  the  first  part;  the  Most  Reverend 

,  Lord  Archbishop  of  Canterbury  of  the  second 

part;  and  the  Reverend  A.  B.,  clerk,  vicar  of  the  parish 
church  of  Dale  aforesaid,  of  the  third  part :  Whereas, 

by  an  indenture  of  lease  bearing  date  the day  of 

f  1826,  and  made  or  expressed  to  be  made  between 

the  said ^  Lord  Bishop  of  London,  of  the  one  part, 

and  CD.  of  the  other  part,  it  was  witnessed,  that  in 
consideration  of  the  surrender  of  a  certain  lease  then 
subsisting  in  the  hereditaments  hereinafter  mentioned, 
he,  the  said  ,  Lord  Bishop  of  London,  did  demise 
and  lease  unto  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns,  all  that  piece  or  parcel  of  ground 
situate,  &c.  \here  set  out  the  description  of  the  premises'}, 
with  the  appurtenances,  to  hold  the  same  unto  the  said 
C.  D.,  his  executors,  administrators,  and  assigns,  during 
the  term  of  twenty-one  years,  to  be  computed  from  the 
day  of ,  and  thence  next  ensuing,  at  and 


^  The  grant  is  supposed  to  be  made  by  a  bishop,  with  the  con- 
sent of  the  archbishop  of  the  province,  in  mour  of  a  vicarage. 

If  the  consent  of  the  Ecclesiastical  Commissioners  is  requisite, 
this  Form  will  be  altered  in  a  similar  manner  to  Form  Na  III. 
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nnder  the  rent  and  covenants  in  and  by  the  said  inden- 
ture of  lease  reserved  or  contained^  and  on  the  part  of 
the  lessee  to  be  paid^  observed^  or  performed:  And 
whereas^  in  pursuance  and  exercise  of  the  provision  or 
authority  in  that  behalf  made  or  given  by  an  act  passed 
in  the  first  and  second  years  of  the  reign  of  his  late 
Majesty  King  William  the  Fourth,  intituled  [here  set 
out  the  title  of  the  Act  1  &  2  Wm.  4,  c.  45],  the  Bight 

Reverend ,  Lord  Bishop  of  Lincoln  (as  the  bishop 

of  the  diocese  within  which  the  said  vicarage  of  Dale 

is  situate),  upon  the  request  of  the  said ,  Lord 

Bishop  of  London,  did  by  writing  under  his  hand, 

bearing  date  the  day  of last  (which  said 

writing  is  intended  to  be  annexed  to  these  presents 
immediately  after  the  execution  hereof),  appoint  John 
Adams  of  ,  and  Thomas  Brown  of ^  to  deter- 
mine and  ascertain,  for  the  purposes  of  the  said  act  of 
his  late  Majesty,  the  clear  yearly  value  of  the  said 
vicarage  of  Dale :  And  whereas,  in  pursuance  of  the 
said  appointment,  the  said  John  Adams  and  Thomas 
Brown  have  determined  and  ascertained  that  the  clear 
yearly  value  of  the  said  vicarage  of  Dale  amounts  to 
the  sum  of  £110  and  no  more ;  and  it  is  intended  that 
immediately  after  the  execution  of  these  presents  a 
certificate  of  such  clear  yearly  value  shall  be  indorsed 
hereupon,  and  shall  be  signed  by  the  said  John  Adams 

and  Thomas  Brown :  And  whereas  the  said ,  Lord 

Bishop  of  London,  is  desirous  of  augmenting  the 
annual  value  of  the  said  vicarage  of  Dale  to  the  extent 
and  in  manner  hereinafter  mentioned,  and  is  desirous 
of  exercising  for  that  purpose  the  power  in  that  behalf 
given  or  created  by  the  said  act  of  his  late  Majesty : 
And  whereas  the  said ,  Lord  Archbishop  of  Can- 
terbury,  has   consented    to    the   said  last-mentioned 

power  being  exercised  by  the  said  -. ,  Lord  Bishop 

of  London,  for  the  purposes  aforesaid:  Now  this  in- 
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denture  witnesseth,  that  for  effectuating  the  said  pur- 
poses^ and  in  pursuance  and  exercise  of  the  power  in 
this  behalf  given  or  created  by  the  said  act  of  his  late 
Majesty^  and  of  every  other  power  in  anywise  enabling 
him  in  this  behalf^  he,  the  said  Lord  Bishop  of  London, 

with  the  consent  of  the  said ^  Lord  Archbishop  of 

Canterbury  (testified  by  his  executing  these  presents), 
hath  granted  and  confirmed,  and  by  these  presents  doth 
grant  and  confirm,  unto  the  said  A.  B.  and  his  succes- 
sors, vicars  of  the  said  parish  church  of  Dale,  one 
annual  rent  or  yearly  sum  of  £100,  to  be  charged  upon, 
and  yearly  issuing  or  payable  out  of  the  said  pieces  or 
parcels  of  ground  and  premises  comprised  in  the  herein- 
before recited  indenture  of  lease,  and  to  commence  and 
take  effect  in  possession  after  the  expiration,  surrender, 
or  other  determination  of  the  said  lease;  the  same 
annual  rent  or  yearly  sum  to  be  payable  by  equal  half- 
yearly  payments,  on  the day  of and  the 

day  of in  every  year,  after  the  expiration,  sur- 
render, or  other  determination  of  the  said  lease ;  but 
the  first  payment  of  the  said  annual  rent  or  yearly  sum 
to  be  limited  to  a  part  proportioned  to  the  time  which 
upon  the  first  of  the  said  days  of  payment  shall  have 
elapsed  from  the  expiration,  surrender,  or  other  deter- 
mination of  the  said  lease ;  to  hold  and  receive  the  said 
annual  rent  or  yearly  sum  hereby  granted,  or  expressed 
so  to  be,  unto  the  said  A.  B.  and  his  successors,  vicars 
of  the  said  parish  church  of  Dale  for  ever,  subject 
nevertheless  to  the  power  which  (in  the  event  of  a 
renewal  of  the  said  lease  before  the  expiration  thereof) 
is  given  or  reserved  by  the  said  act  of  his  late  Majesty, 
of  deferring  the  time  from  which  the  said  annual  rent 
or  yearly  sum  is  to  commence  or  take  effect  in  pos- 
session: and,   lastly,  the   said  ^  Lord  Bishop   of 

London,  doth  hereby  declare,  that  it  is  intended  that 
these   presents   shall  be    forthwith   deposited   in   the 
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registry  of  the  said  diocese  of  Lincoln^  conformably 
with  the  provision  in  that  behalf  contained  in  the  said 
act  of  his  late  Majesty.  In  witness  whereof^  the  said 
parties  to  these  presents  have  hereunto  set  their  hands 
and  seals  the  day  and  year  first  above  written. 


CERTIFICATE  to  be  indorsed  as  in  Form  No.  I. 
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No.  V. 

FORM  of  a  Provision  (to  be  inserted  in  a  renewed 
Lease)  for  deferring  the  Time  from  which  an  Aug- 
mentation  {granted  under  \  &  %  Wm,  4,  c,  45,  sect. 
7)  is  to  take  effect  in  Possession,  sect.  8  of  tJte  same 
Act 

Thb  renewed'  lease  should  recite  the  lease  during 
which  the  augmentation  was  granted;  then  grant  the 
new  lease^  in  consideration  of  the  surrender  of  the 
former ;  and  then  proceed  as  follows  : — ^And  whereas  * 

by  an  indenture  bearing  date  the day  of , 

18 — ,  and  made  or  expressed  to  be  made  between  the 

Right  Reverend ,  late  Lord  Bishop  of  London  (the 

then  patron  in  right  of  his  see  of  the  vicarage  of  Dale 
in  the  county  of  Lincoln),  of  the  first  part;  the  Most 

Reverend ,  Lord  Archbishop  of  Canterbury,  of  the 

second  part ;  and  the  Reverend  A.  B.,  clerk,  vicar  of 
the  parish  church  of  Dale  aforesaid,  of  the  third  part ; 

the  said ,  late  Lord  Bishop  of  London,  pursuant 

to  the  power  in  that  behalf  given  by  an  act  passed  in 
the  first  and  second  years  of  the  reign  of  his  late 
Majesty  King  William  the  Fourth,  intituled  [here  set  out 
the  title  of  the  statute  1  &  2  Wm.  4,  c.  45]  ,  did  (with 
the  consent  of  the  said ,  Lord  Archbishop  of  Can- 
terbury) grant  unto  the  said  A.  B.,  and  his  successors, 
vicars  of  the  said  parish  church  of  Dale,  one  annual 
rent  or  yearly  sum  of  £100,  to  be  charged  upon  and 
yearly  issuing  or  payable  out  of  the  said  pieces  or 
parcels  of  ground  and  premises  hereinbefore  demised 
or  expressed  so  to  be,  to  commence  and  take  effect 
in  possession  after  the  expiration,  surrender,  or  other 

'  N.B.  It  is  in  the  renewed  lease  that  the  provision  for  defer- 
ring the  augmentation  is  to  be  inserted.    See  sect.  8. 
»  This  is  a  recital  of  Form  No.  IV. 
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determination  of  the  said  lease  hereinbefore  mentioned 
to  have  been  surrendered  as  aforesaid^  and  to  be  payable 

by  equal  half-yearly  payments  on  the day  of 

and  the  day  of  in  every  year,  after  the 

expiration,  surrender,  or  other  determination  of  the 
said  lease;  but  the  first  payment  of  the  said  annual 
rent  or  yearly  sum  to  be  limited  as  therein  mentioned ; 
to  hold  the  same  unto  the  said  A.  B.  and  his  successors, 
vicars  of  the  said  parish  church  of  Dale,  for  ever,  sub- 
ject, nevertheless,  to  the  power  which  (in  the  event  of 
the  renewal  of  the  said  lease  before  the  expiration 
thereof)  was  given  or  reserved  by  the  said  act  of  his 
late  Majesty,  of  deferring  the  time  from  which  the  said 
annual  rent  or  yearly  sum  was  to  commence  or  to  take 
effect  in  possession;  Now  this  indenture  witnesseth 

that  the  said  ,  now  Lord  Bishop  of  London,  in 

pursuance  and  exercise  of  the  power  in  this  behalf 
given  or  created  by  the  said  act  of  his  late  Majesty, 
and  of  every  other  power  in  anywise  enabling  him  in 
this  behalf,  doth  in  and  by  this  present  indenture  defer 
the  time  from  which  the  said  annual  rent  or  yearly  sum 

of  £100,  granted  by  the  said  indenture  of  the day 

of ,  18 — f  is  to  take  effect  in  possession,  until  the* 

day  of f  which  will  be  in  the  year  of  our  Lord 

;  and  doth  hereby  accordingly  declare,  that  the 

first  half-yearly  payment  of  the  said  annual  rent  or  sum 
shall  be  payable  on  the  said  last-mentioned  day :  and 

the  said  ,  now  Lord    Bishop  of   London,   doth 

hereby  declare  that  these  presents  shall  be  forthwith 
deposited  in  the  registry  of  the  said  diocese  of  Lincoln, 
conformably  with  the  provision  in  that  behalf  contained 
in  the  said  act  of  his  late  Majesty.  In  witness  whereof, 
the  said  parties  to  these  presents  have  hereunto  set  their 
hands  and  seals  the  day  and  year  first  above  written. 

*  This  should"  be  one  of  the  days  on  which  the  rent  was  made 
payable,  and  must  be  a  day  falling  within  the  time  limited  by 
sect.  8. 
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No.  VI. 

FORM  of  a  Deed  of  Augmentation  made  by  the  An- 
nexation of  Tithes^  to  a  Church  situate  within  the 
parish  in  which  the  Tithes  arise.  1  &  2  Wm.  4,  c. 
45,  sect.  11. 

This  Indbnturb*  made  the day  of ^  in  the 

year  of  our  Lord  18 — y  between  the  dean  and  chapter 

of  the  cathedral  church  of ,  of  the  one  part,  and 

the  Reverend  A.  B.,  clerk,  perpetual  curate  of  the  dis- 
trict parish  of  Saint  John,  in  the  diocese  of  Canterbury, 
(which  said  district  parish  of  Saint  John  is  part  of  the 

parish  of  Saint  Thomas,  in  the  county  of ,  and  was 

made  a  district  parish  in  the  year  18 — ^  under  the 
powers  of  an  act  passed  in  the  fifty-eighth  year  of  the 
reign  of  his  late  Majesty  King  George  ilie  Third', 
intituled,  ''  An  act  for  promoting  the  building  of  ad- 
ditional churches  in  populous  parishes,^^)  of  the  other 
part ;  whereas  the  said  dean  and  chapter  are  seised  or 
entitled  in  fee  simple  of  or  to  the  impropriate  rectory 
of  Saint  Thomas,  and  the  tithes  and  profits  thereunto 
belonging,  arising  within  the  said  parish  of  Saint 
Thomas :  And  whereas,  in  pursuance  and  exercise  of 
the  provision  or  authority  in  that  behalf  made  or  given 
by  an  act  passed  in  the  first  and  second  years  of  the 
reign  of  his  late  Majesty  King  William  the  Fourth, 
intituled  \here  set  out  the  title  of  the  statute  1  &  2  Wm. 


*  K  the  tithes  of  the  parinh  have  been  oommiited,  the  deed  must 
be  altered  throughoat  accordingly. 

*  In  this  Form  the  augmentation  is  supposed  to  be  made  bj  a 
dean  and  chapter,  in  fiEtvour  of  a  district  church. 

N.B.  Under  the  circumstances  here  supposed,  no  consenting 
party  is  necessary  under  the  act.     See  sect.  18. 

li  the  consent  of  the  Ecclesiastical  Commissioners  is  requisite, 
this  Form  must  be  altered  in  a  similar  manner  to  Form  No.  III. 

7  58  Geo.  3,  c.  45,  s.  21. 
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4,  c.  45],  the  Most  Reverend ,  Lord  Archbishop 

of  Canterbury,  (in  whose  diocese  the  perpetual  curacy 
of  the  said  district  parish  of  Saint  John  is  situate,) 
upon  the  request  of  the  said  dean  and  chapter,  did,  by 

writing  under  his  hand  bearing  date  the day  of 

last  (which  siud  writing  is  intended  to  be  annexed 

to   these   presents   immediately    after   the    execution 

hereof),  appoint  John  Adams  of ,  and   Thomas 

Brown  of  ,  to  determine  and  ascertain,  for  the 

purposes  of  the  said  act  of  his  late  Majesty,  the  clear 
yearly  value  of  the  said  perpetual  curacy,  and  also  the 
clear  yearly  value  of  so  much  of  the  tithes  and  other 
profits  belonging  to  the  said  rectory  of  Saint  Thomas 
as  arise  within  the  said  district  parish  of  Saint  John  : 
And  whereas,  in  pursuance  of  the  said  appointment, 
the  said  John  Adams  and  Thomas  Brown  have  deter- 
mined and  ascertained  that  the  clear  yearly  value  of  the 
said  perpetual  curacy  amounts  to  the  sum  of  £110,  and 
no  more;  and  that  the  clear  yearly  value  of  so  much  of 
the  tithes  and  other  profits  belonging  to  the  said  rectoiy 
of  Saint  Thomas  as  arise  within  the  said  district  parish 
of  Saint  John  amounts  to  the  sum  of  £50,  and  no 
more ;  and  it  is  intended  that  immediately  after  the 
execution  of  these  presents  a  certificate  of  the  clear 
yearly  value  of  the  same  premises  respectively,  as  so 
determined  and  ascertained  by  the  said  John  Adams 
and  Thomas  Brown,  shall  be  indorsed  hereupon,  and 
shall  be  signed  by  them  the  said  John  Adams  and 
Thomas  Brown :  And  whereas  the  said  dean  and 
chapter  are  desirous  of  augmenting  the  annual  value  of 
the  said  perpetual  curacy  of  Saint  John,  by  annexing 
to  the  district  parish  church  of  Saint  John  so  much  of 
the  tithes  and  other  profits  belonging  to  the  said  rectory 
of  Saint  Thomas  as  arise  within  the  said  district  parish 
of  Saint  John,  and  are  desirous  of  exercising  for  that 
purpose  the  power  in  that  behalf  given  or  created  by 
the  said  act  of  his  late  Majesty :  Now  this  indenture 
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witnessetli^  tliat  for  effectaating  the  purposes  aforesaid^ 
and  in  pursuance  and  exercise  of  the  power  in  tliis 
behalf  given  or  created  by  the  said  act  of  his  late 
Majesty,  and  of  every  other  power  in  anywise  enabling 
them  in  this  behalf,  the  said  dean  and  chapter  do  by 
this  present  deed,  by  them  duly  executed,  annex  unto 
the  said  district  parish  church  of  Saint  John,  all  so 
much  and  such  part  of  the  said  tithes  and  other  profits 
belonging  to  the  said  rectory  of  Sfiunt  Thomas,  or  being 
part  or  parcel  thereof,  as  arise  within  the  said  district 
parish  of  Saint  John,  to  the  intent  that  the  said  tithes 
and  premises  hereby  annexed  or  expressed  so  to  be  may 
be  henceforth  received  and  enjoyed  by  the  said  C.  D. 
and  his  successors,  perpetual  curates  of  the  said  district 
parish  of  Saint  John,  for  ever ;  and  the  siud  dean  and 
chapter  do  hereby  declare,  that  it  is  intended  that  these 
presents  shall  be  forthwith  deposited  in  the  registry  of 
the  diocese  of  Canterbury,  conformably  with  the  pro- 
vision in  that  behalf  contained  in  the  said  act  of  his  late 
Majesty.  In  witness  whereof,  the  said  dean  and  chapter 
have  caused  their  common  seal  to  be  hereunto  affixed, 
and  the  said  A.  B.  hath  hereunto  set  his  hand  and  seal 
the  day  and  year  first  above  written. 


CERTIFICATE  to  he  indorsed  on  the  Deed.     See  Form 
of  Certificate  at  the  foot  of  Form  of  Deed  No.  VII. 
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No.  vn. 


FORM  of  a  Deed  of  Augmentation  made  by  the  An- 
nexation of  Land  and  Tithes^  to  a  Church,  in  tlie 
Patronage  of  the  Person  by  whom  t/ie  Annexation  is 
made.    1  &  2  Wm.  4,  c.  45,  sect.  12. 

N.B.  The  Premises  are  supposed  to  be  comprised 
(with  other  Hereditaments)  in  a  subsisting  lease, 
and  Provision  is  made  for  determining  the  Pro- 
portion of  the  reserved  Eent,  which  during  the 
Continuance  of  the  Lease  is  to  go  with  the  Pre- 
nuses  annexed.     Sect.  13. 

This  Indbnturb  •,  made  the  day  of ,  in  the 

year  of  our  Lord  18 — ,  between  the  Reverend  A.  B., 

of ,  clerk,  prebendary  of  the  prebend  of ,  in 

the  cathedral  church  of  Lincoln,  and  patron  (in  right  of 
the  said  prebend)  of  the  vicarage  of  Dale,  in  the  county 
and  diocese  of  Lincoln,  of  the  first  part;  the  Bight 

Reverend ,  Lord  Bishop  of  Lincoln,  of  the  second 

part ;  and  the  Reverend  0.  D.,  of ,  clerk,  vicar  of 

the  parish  church  of  Dale  aforesaid,  of  the  third  part : 
Whereas  by  an  indenture  of  lease  bearing  date  the 


"  K  the  tithes  of  the  parish  have  been  commated,  the  deed  most 
be  altered  throaghoat  accordingly. 

*  In  this  Form  the  augmentation  is  suj^posed  to  be  made  by  a 
prebendary,  with  the  consent  of  the  bishop,  in  favour  of  a  vicarage. 
If  the  grantor's  revenues  are  affected  by  the  acts  of  Parliament 
relating  to  the  Ecclesiastical  Commissioners,  the  consent  of  the 
Commissioners  is  requisite  under  the  act  4  &  5  Vict.  c.  39,  s.  26 — in 
which  case  this  Form  must  be  altered  in  a  similar  manner  to  Form 
No.  III. — except  that  instead  of  the  reference  to  the  act  3  &  4  Yict. 
c.  113,  must  be  substituted  *'  as  required  by  an  act  passed  in  the 
session  of  Parliament  held  in  the  fourth  and  fifth  years  of  her 
present  Majesty's  reign,  intituled, '  An  Act  to  explain  and  amend 
two  several  adte  relating  to  the  Ecclesiastical  Commissioners  for 
England."' 
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day  of ,  1826,  and  made  or  expressed  to  be  made 

between  the  said  A.  B.,  of  the  one  part,  and  E.  F., 
esqnire,  of  the  other  part,  it  was  witnessed,  that  for  the 
considerations  therein  mentioned  the  said  A.  B.  did 
demise  and  lease  nnto  the  said  C.  D.,  his  executors, 
administrators,andassigns,certainhereditaments  therein 
particularly  described,  being  part  or  parcel  of  the  said 
prebend,  and  comprising,  amongst  other  hereditaments, 
a  certain  piece  or  parcel  of  land  then  and  now  commonly 
called  or  known  by  the  name  of  the  Home  Close,  con- 
taining by  estimation  five  acres,  were  the  same  more 
or  less,  situate  and  being  in  the  parish  of  Booking,  in 
the  said  county  of  Lincoln,  and  also  comprising  all 
those  the  tithes  of  lamb  and  wool  yearly  arising  within 
the  said  parish  of  Booking,  to  hold  the  same  unto  the 
said  C.  D.,  his  executors,  administrators,  and  assigns, 
during  the  term  of  twenty-one  years  thence  next  en- 
suing, yielding  and  paying  therefore  unto  the  said  A.  B, 
and  his  successors,  prebendaries  of  the  said  prebend,  the 
yearly  rent  of  18Z.,  payable  by  equal  half-yearly  pay- 
ments, on  the day  of y  and  the  day  of 

,  in  every  year  during  the  said  term,  and  also  under 

and  subject  to  the  covenants  in  the  said  indenture  of 
lease  contained  on  the  part  of  the  lessee  to  be  observed 
and  performed :  And  whereas,  in  pursuance  and  exer- 
cise of  the  provision  or  authority  in  that  behalf  made  or 
given  by  an  act  passed  in  the  first  and  second  years  of 
the  reign  of  his  late  Majesty  King  William  the  Fourth, 
intituled   [here  set  out  the  title  of  the  staUite  1  &  2 

Wm.  4,  c.  45] ,  the  Right  Reverend ,  Lord  Bishop  of 

Lincoln  (as  the  bishop  of  the  diocese  within  which  the 
said  viciutige  of  Dale  is  situate),  upon  the  request  of  the 
said  A.  B.,  did,  by  writing  under  his  hand,  bearing  date 

the  — —  day  of last  (which  said  writing  is  intended 

to  be  annexed  to  these  presents  immediately  after  the 

execution  hereof),  appoint  John  Adams  of ,  and 

Thomas  Brown  of ,  to  determine  and  ascertain,  for 
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the  purposes  of  the  said  act  of  his  late  Mi^'estj^  the  clear 
yearly  value  of  the  said  vicarage  of  Dale^  aud  also  the 
clear  yearly  value  of  the  said  piece  or  parcel  of  ground 
called  the  Home  Close^  and  of  the  said  tithes  of  lamb  and 
wool :  And  whereas^  in  pursuance  of  the  said  appoint- 
ment^ the  said  John  Adams  and  Thomas  Brown  have 
determined  and  ascertained  that  the  clear  yearly  value 
of  the  said  vicarage  of  Dale  amounts  to  the  sum  of  £200^ 
and  no  more^  and  that  the  clear  yearly  value  of  the  said 
piece  or  parcel  of  ground  called  the  Home  Close,  and  of 
the  said  tithes  of  lamb  and  wool,  amounts  to  the  sum  of 
£80,  and  no  more ;  and  it  is  intended  that  immediately 
after  the  execution  of  these  presents  a  certificate  of  the 
clear  yearly  value  of  the  same  premises  respectively,  as 
so  determined  and  ascertained  by  the  said  John  Adams 
and  Thomas  Brown,  shall  be  indorsed  hereupon,  and 
shall  be  signed  by  them  the  said  John  Adams  and 
Thomas  Brown :  And  whereas  the  said  A.  B.  is  desirous 
of  augmenting  the  annual  value  of  the  said  vicarage  of 
Dale,  by  annexing  to  the  said  parish  church  of  Dale  the 
said  piece  or  parcel  of  ground  called  the  Home  Close, 
and  the  said  tithes  of  lamb  and  wool,  and  is  desirous  of 
exercising  for  that  purpose  the  power  in  that  behalf 
given  or  created  by  the  said  act  of  his  late  Majesty : 

And  whereas  the  said ,  Lord  Bishop  of  Lincoln, 

has  consented  to  the  said  last-mentioned  power  being 
exercised  by  the  said  A.  B.  for  the  purposes  aforesaid : 
Now  this  indenture  witnesseth,  that  for  effectuating 
the  purposes  aforesaid,  and  in  pursuance  and  exer- 
cise of  the  power  in  this  behalf  given  or  created  by 
the  said  act  of  his  late  Majesty,  and  of  every  other 
power  in  anywise  enabling  him  in  this  behalf,  he,  the 

said  A.  B.,  with  the  consent  of  the  said y  Lord 

Bishop  of  Lincoln  (testified  by  his  executing  these 
presents),  doth  by  this  present  deed,  by  him  duly  exe- 
cuted, annex  unto  the  said  parish  church  of  Dale  all 
that  the  said  piece  or  parcel  of  ground  called  the  Home 
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Close^  situate  and  being  in  the  said  parish  of  Booking, 
and  also  all  those  the  tithes  of  lamb  and  wool  yearly 
arising  in  the  said  parish  of  Booking,  with  the  appurte- 
nances, to  the  intent  that  the  said  piece  or  parcel  of 
ground  and  premises  hereby  annexed,  or  expressed  so 
to  be,  may  be  henceforth  held  and  enjoyed  (subject, 
nevertheless,  and  without  prejudice  to  the  hereinbefore 
recited  indenture  of  lease)  by  the  said  C.  D.  and  his 
successors,  vicars  of  the  said  parish  church  of  Dale,  for 
ever;  and  *  this  indenture  further  witnesseth,  that, 
pursuant  to  the  provision  in  that  behalf  contained  in 
the  said  act  of  his  late  Majesty,  it  is  hereby  deter- 
mined that  the  annual  sum  of  £8,  being  four  equal 
ninth  parts  of  the  said  annual  rent  of  £18,  reserved  or 
made  payable  by  the  hereinbefore  recited  indenture  of 
lease  as  aforesaid,  shall  be  the  proportionate  part  of  the 
same,  in  pursuance  of  the  provisions  of  the  said  act 
of  his  late  Majesty,  to  be  payable  to  the  said  C.  D. 
and  his  successors,  vicars  of  the  said  parish  church  of 
Dale,  during  the  continuance  of  the  said  lease :  And, 
lastly,  the  said  A.  B.  doth  hereby  declare  that  it  is  in- 
tended that  these  presents  shall  be  forthwith  deposited 
in  •the  registry  of  the  said  diocese  of  Lincoln,  conform- 
ably with  the  provision  in  that  behalf  contained  in 
the  said  act  of  his  late  Majesty.  In  witness  whereof, 
the  said  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above 
written. 


CER  TIFICA  TE  to  be  indorsed  on  the  Deed. 

The  within-named  John  Adams  and  Thomas  Brown 
do  hereby  certify,  that,  pursuant  to  the  direction  in  that 
behalf  given  to  them  by  a  certain  writing,  bearing  date 

>  See  sect.  13. 
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the day  of ,  under  the  hand  of  the  within- 
named  ,  Lord  Bishop  of  Lincohi  (being  the  writing 

now  annexed  to  the  within-written  indenture),  they 
determined  and  ascertained  the  clear  yearly  value  of 
the  within-mentioned  vicarage  of  Dale,  and  abo  the 
clear  yearly  value  of  the  within-mentioned  piece  or 
parcel  of  ground,  and  of  the  within-mentioned  tithes*  of 
lamb  and  wool;  and  they  hereby  certify,  that  on  the* 

day  of the  said  vicarage  of  Dale  was  of  the 

clear  yearly  value  of  £200  of  lawful  money  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  the  said 
piece  or  parcel  of  ground,  together  with  the  said  tithes, 
were  of  the  clear  yearly  value  of  £80  of  like  lawful 
money. 

(Signed)     John  Adams. 

Thomas  Bbown. 


*  If  the  tithes  have  been  commated,  alter  this  certificate  ac- 
cordingly. 
'  Some  day  immediately  before  the  date  of  the  deed. 
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No.  vin. 

FORM  of  Instrument  of  Appointment  of  Valuers. 
1  &  2  Wm.  4,  c.  45,  sect.  17. 

To  all  to  whom  these  presents  shall  come.     Whereaa 

the  Bight  Beverend ^  Lord  Bishop  of  London,  hath 

been  informed  that  the  dean  and  chapter  of  the  cathedral 
chnrch  of  St.  Paul  in  London  desire  to  exercise  one  of 
the  powers  created  by  an  act  passed  in  the  first  and 
second  years  of  the  reign  of  his  late  Majesty  King 
William  the  Fourth,  intituled  \here  msert  title  of  the  ac^] , 
and  desire,  in  exercise  of  the  said  power,  to  grant  an 

augmentation  to  the  vicarage  of ,  in  the  county  of 

,  (which  said  vicarage  is  situate  in  the  diocese  of 

London,)  and  the  said ,  Lord  Bishop  of  London, 

hath  been  also  informed  that  the  said  dean  and  chapter 
are  desirous  that  the  clear  annual  value  of  the  said 

vicarage  of ,  and  also  the  clear  annual  value  of  the 

pieces  or  parcels  of  ground  and  tithes  hereinafter  par- 
ticularly mentioned,  should  be  ascertained  and  deter- 
mined for  the  purposes  of  the  said  act  of  his  late 
Majesty,  in  the  manner  thereby  authorized  or  provided  : 

Now  be  it  known,  that  the  said ,  Lord  Bishop  of 

London,  in  exercise  of  the  power  or  authority  to  him  in 
this  behalf  given  by  the  said  act  of  his  late  Majesty, 
doth  by  this  present  writing  under  his  hand  appoint 
John  Adams  of ,  and  Thomas  Brown  of ,  to  de- 
termine and  ascertain  for  the  purposes  of  the  said  act 

the  clear  yearly  value  of  the  said  vicarage  of ,  and 

also  the  clear  yearly  value  of  all  that  piece  or  parcel 
of  gfround,  &c.  {here  describe  the  lamds,  ^c],  and  doth 
hereby  also  direct  the  said  John  Adams  and  Thomas 
Brown  to  certify  the  clear  yearly  value  of  the  said  pre- 
mises respectively,  in  such  manner  as  the  said  dean 
and  chapter  shall  direct.    In  witness,  Ac. 

o2 
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No.  IX. 


FORM  of  a  Deed  of  Annexation  by  the  Incumbent  of 
a  Benefice  entitled  to  Tithes  *  arising  within  another 
Parish^  of  such  Tithes  to  a  Church  within  the  Parish 
in  which  they  arise.     1  &  2  Wm.  4,  c.  46,  Beet.  20. 

Tms  Indbntueb  *,  made  the day  of y  in  the 

year  of  our  Lord  18 — ^  between  the  Beverend  A.  B., 
clerk,  rector  of  Dale,  in  the  county  of  Essex  and  diocese 

of  London,  of  the  first  part ;  the  Right  Reverend ^ 

Lord  Bishop  of  London,  of  the  second  part;  C.  D.,  of 

y  Esquire,  and  E.  P.,  of ^  Esquire  (patrons  of 

the  rectory  of  Dale  aforesaid),  of  the  third  part ;  and  the 
Reverend  G.  H.,  clerk,  vicar  of  the  parish  church  of 
Booking  in  the  said  county  of  Essex,  of  the  fourth  part : 
Whereas  the  sckid  A.  B.  is  entitled,  in  right  of  the  said 
rectory  of  Dale,  to  all  the  tithes  of  lamb  and  wool  arising 
within  the  parish  of  Booking  aforesaid  \  and  whereas  the 
said  A.  B.  is  desirous  of  annexing  the  said  tithes  of  lamb 
and  wool  to  the  said  parish  church  of  Booking,  to  the  intent 
that  the  same  may  be  enjoyed  by  the  incumbent  for  the 
time  being  of  the  said  church,  and  is  desirous  of  exer- 
cising for  that  purpose  the  power  given  or  created  by  an 
act  passed  in  the  first  and  second  years  of  the  reign  of 
his  late  Majesty  King  William  the  Fourth,  intituled  {here 

set  forth  the  title  of  the  act]  ;  and  whereas  the  said , 

Lord  Bishop  of  London,  and  the  said  C.  D.  and  E.  F.have 
respectively  consented  to  such  annexation  as  aforesaid 
being  made :  Now  this  indenture  witnesseth,  that  for 
effectuating  the  purposes  aforesaid,  and  in  pursuance 


*  If  the  titbes  have  been  oommuted,  the  deed  most  be  altered 
acoordinffly. 

*  In  this  form,  the  annexation  if  supposed  to  be  made  by  a  rector 
in  &Toar  of  a  vicarage. 
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and  exercise  of  the  power  in  this  behalf  given  or 
created  by  the  S€dd  act  of  his  late  Majesty^  and  of  every 
other  power  in  anywise  enabling  him  in  this  behalf^  he, 

the  said  A.  B.,  with  the  consent  of  the  said ,  Lord 

Bishop  of  London  (as  the  bishop  of  the  diocese  within 
which  the  said  rectory  of  Bale  is  situate),  and  of  the 
said  C.  D.  and  E.  F.  (as  patrons  of  the  said  rectory  of 
Dale),  testified  by  their  respectively  executing  these 
presents,  doth  by  this  present  deed,  duly  executed  by 
him,  annex  unto  the  said  parish  church  of  Booking  all 
and  singular  the  said  tithes  of  lamb  and  wool  arising 
or  hereafter  to  arise  within  the  said  parish  of  Booking, 
to  the  intent  that  the  same  may  be  henceforth  received, 
taken,  and  enjoyed  by  the  said  G.  H.  and  his  succes- 
sors, vicars  of  Booking  aforesaid,  for  ever;  and  the 
said  A.  B.  doth  hereby  direct  that  these  presents  shall 
be  forthwith  deposited  in  the  registry  of  the  diocese  of 
London,  conformably  with  the  provisions  in  that  behalf 
contained  in  the  said  act  of  his  late  Majesty.  Li  wit- 
ness whereof,  the  said  parties  to  these  presents  have 
hereunto  set  their  hands  and  seals  the  day  and  year 
first  above  written. 
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No.  X. 


FORM  of  a  Deed  of  Annexation  by  the  Incumbent  of  a 
Rectory  to  a  Chapel^  of  so  much  of  the  Tithes* ^  &rc.^ 
belonging  to  the  Rectory  as  arise  within  a  particular 
Part  of  the  Parish.     1  &  2  Wm.  4,  c.  45,  sect.  21. 

This  Indbntubb,  made  the day  of ,  in  the 

year  of  our  Lord  18 — ,  between  the  Reverend  A.  B., 
clerk,  the  rector  of  Dale,  in  the  county  of  Surrey  and 
Diocese  of   Canterbury,  of  the  first  part ;  the   Most 

Eeverend ,  Lord  Archbishop  of  Canterbury,  of  the 

second  part;  C.  D.,  of ,  Esquire,  the  patron  of  the 

rectory  of  Dale  aforesaid,  of  the  third  part;  and  the 
Beverend  E.  F.,  clerk,  perpetual  curate  of  the  chapel  of 
Saint  John  in  the  parish  of  Dale  aforesaid  (which  said 
chapel  is  situate  within  the  limits  of  the  said  rectory  of 
Dale),  of  the  fourth  part :  Witnesseth,  that  in  pursuance 
and  exercise  of  the  power  in  this  behalf  given  or  created 
by  an  act  passed  in  the  first  and  second  years  of  the 
reign  of  his  late  Majesty  King  William  the  Fourth, 
intituled  [here  set  out  the  title  of  the  statute  \  8f  2  Wm. 
4,  c.  45.],  and  of  every  other  power  in  anywise  enabling 
him  in  this  behalf,  the  said  A.  B.,  with  the  consent  of 

the   said  ^  Lord   Archbishop    of  Canterbury  (to 

whose  ordinary  jurisdiction  the  said  rectory  of  Dale  is 
subject),  and  of  the  said  C.  D.  (as  the  patron  of  the 
said  rectory  of  Dale),  testified  by  their  respectively  exe- 
cuting these  presents,  doth  hereby  annex  unto  the  said 
chapel  of  Saint  John,  all  so  much  and  such  part  of  the 
tithes,  moduses,  and  compositions  for  tithes  belonging 
to  the  said  rectory  of  Dale,  or  hereafter  to  arise  or 
become  due  or  payable  within  that  part  of  the  said 


*  If  the  tithes  have  been  commuted,  the  deed  must  be  altered 
throughout  accordiugly. 
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parish  of  Dale  which  is  commonly  called  or  known  by 
the  name  of  Mead^  and  being  bounded  on  the  north  and 
east  by  the  adjoining  parish  of  Bookings  on  the  north- 
west, and  west  by  the  forest  or  woodland  commonly 
called  or  known  by  the  name  of  the  Bushes,  and  on  the 
south  by  the  road  or  lane  called  Water  Lane,  running 
from  the  high  road  to  the  town  or  village  of  Dale;  and 
also  all,  so  much,  and  such  part  of  all  oblations,  obven- 
tions,  and  other  profits  belonging  to  the  said  rectory  of 
Dale,  or  hereafter  to  arise  or  become  due  or  payable 
within  the  limits  of  the  said  rectory,  and  not  being 
tithes,  moduses,  or  compositions  for  tithes,  as  shall  &om 
time  to  time  hereafter  arise  or  become  due  or  payable 
within  such  part  of  the  said  parish  of  Dale  as  aforesaid, 
to  the  intent  that  the  said  E.  F.  and  his  successors, 
perpetual  curates  of  the  S€ad  chapel  of  Saint  John,  may 
henceforth  receive  and  enjoy  the  S€ad  premises  expressed 
to  be  hereby  annexed  to  the  said  chapel,  and  may  have 
and  exercise  all  the  same  remedies  for  recovering  and 
enforcing  payment  thereof  as  the  said  A.  B.  and  his 
successors,  rectors  of  Dale  aforesaid,  might  have  had 
if  these  presents  had  not  been  made ;  and  the  said  A.  B. 
doth  hereby  declare,  that  it  is  intended  that  these  pre- 
sents shall  be  forthwith  deposited  in  the  registry  of  the 
peculiar  jurisdiction  afores€ad,  conformably  with  the 
provision  in  that  behalf  contained  in  the  said  Act  of  his 
late  Majesty.  In  witness  whereof,  the  said  parties  to 
these  presents  have  hereunto  set  their  hands  and  seals 
the  day  and  year  first  above  written. 
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No.  XI. 


FORM  of  a  Deed  of  Grant  by  the  Incumbent  of  a 
Vicarage  to  the  perpetual  Curate  of  a  Chapel,  of  an 
annual  Sum  to  be  charged  on  the  Glebe  Land  of  the 
Vicar,  with  Powers  of  Distress  and  Entry  to  enforce 
Payment     1  &  2  Wm.  4,  c.  45,  B^t.  21. 

This  Indenture,  made  the day  of ,  in  the 

year  of  our  Lord  18 — ^  between  the  Beverend  A.  B., 
clerk,  the  vicar  of  the  parish  church  of  Dale,  in  the 
county  and  diocese  of  Chester,  of  the  first  part;  the 

Bight  Beverend y  Lord  Bishop  of  Chester,  of  the 

second  part;  C.  D.,  of ^  Esquire,  the  patron  of  the 

vicarage  of  Dale  aforesaid,  of  the  third  part ;  and  the 
Beverend  E.  P.,  clerk,  perpetual  curate  of  the  chapel 
called  East  End  Chapel,  (which  said  chapel  is  situate 
within  the  limits  of  the  said  vicarage  of  Dale),  of  the 
fourth  part :  Witnesseth,  that  in  pursuance  and  exercise 
of  the  power  in  this  behalf  given  or  created  by  an  act 
passed  in  the  first  and  second  years  of  the  reign  of  his 
late  Majesty  King  William  the  Fourth,  intituled  \hefre 
set  out  the  title  of  the  stutute  1  &  2  Wm.  4,  c.  45^]  and 
of  every  other  power  enabling  him  in  this  behalf,  the 

said  A.  B.,  with  the  consent  of  the  said ,  Lord 

Bishop  of  Chester  (as  the  bishop  in  whose  diocese  the 
said  vicarage  of  Dale  is  situate),  and  of  the  said  C.  D. 
(as  the  patron  of  the  said  vicarage  of  Dale),  testified 
by  their  respectively  executing  these  presents,  doth 
hereby  grant  unto  the  said  E.  F.  and  his  successors, 
perpetual  curates  of  the  said  chapel,  the  annual  sum  of 
£40  of  lawful  money  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  to  be  charged  upon  and  payable 


'  If  a  consolidated  chapclrj'^  is  the  subject  of  augmentation,  ^fer 
to  the  act  1  &  2  Vict.  c.  107. 
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oat  of  all  and  singular  the  glebe  lands  belonging  to  the 
said  vicarage  of  Dale  and  their  appurtenanees^  and  to 
be  payable  by  equal  half-yearly  payments^  the  first 
half-yearly  payment  thereof  to  become  due  and  be  paid 
at  the  expiration  of  six  calendar  months  firom  the  day 
of  the  date  of  these  presents,  to  hold  and  receive  the 
said  annual  sum  of  money  hereby  granted,  or  ex- 
pressed so  to  be,  unto  the  said  E.  F.  and  his  successors, 
perpetual  curates  of  the  said  chapel,  for  his  and  their 
own  use  and  benefit  absolutely ;  and  in  order  to  specify 
and  determine,  pursuant  to  the  provisions  of  the  said 
act  of  his  late  Majesty,  the  remedies  of  the  said  E.  F. 
and  his  successors,  perpetual  curates  of  the  said  chapel, 
for  recovering  and  enforcing  payment  of  the  said  annual 
sum  of  money,  it  is  hereby  provided  and  declared,  that  in 
case  the  said  annual  sum  of  money,  or  any  part  thereof, 
shall  at  any  time  be  in  arrear  and  unpaid,  it  shall,  in 
every  such  case,  be  lawful  for  the  said  E.  F.  and  his 
succ^sors,  perpetual  curates  of  the  said  chapel,  there- 
upon to  enter  into  and  upon  all  or  any  part  of  the  said 
glebe  lands  and  premises  hereby  charged  with  the  said 
annual  sum  of  money  as  aforesaid,  and  to  dispose  of  the 
distress  or  distresses  there  taken,  or  otherwise  to  act  in 
the  premises  as  in  the  case  of  a  distress  taken  for  rent 
reserved  upon  a  common  demise,  to  the  intent  that  the 
said  E.  F.  and  his  successors,  perpetual  curates  of  the 
said  chapel,  may  be  fully  paid  and  satisfied  the  said 
annual  sum  of  money,  or  such  part  thereof  as  shall  be 
in  arrear  as  aforesaid,  and  all  costs  and  expenses  occa- 
sioned by  the  non-payment  thereof:  And  further,  that 
in  case  the  said  annual  sum  of  money,  or  any  part 
thereof,  shall  at  any  time  be  in  arrear  and  unpaid  by 
the  space  of  twenty-one  days,  it  shall  in  every  such  case 
be  lawful  for  the  said  E.  F.  and  his  successors,  perpetual 
curates  of  the  said  chapel,  to  enter  into  and  upon,  and 
to  hold  all  or  any  part  of  the  said  glebe  lands  and 
premises  hereby  charged  with  the  said  annual  sum  of 
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money^  and  to  receive  the  rents  and  profits  thereof  for 
his  and  their  own  use,  until  therewith  or  thereby,  or 
otherwise,  the  said  annual  sum  of  money,  or  such  part 
thereof  as  shall  be  so  in  arrear  as  aforesaid,  and  all  costs 
and  expenses  occasioned  by  the  non-payment  thereof, 
shall  be  fully  paid  and  satisfied  :  And,  lastly,  the  said 
A.  B.  doth  hereby  declare,  that  it  is  intended  that  these 
presents  shall  be  forthwith  deposited  in  the  registry  of 
the  diocese  of  Chester  aforesaid,  conformably  with  the 
provision  in  that  behalf  contained  in  the  said  act  of 
his  late  Majesty.  In  witness  whereof,  the  said  parties 
to  these  presents  have  hereunto  set  their  hands  and 
seals  the  day  and  year  first  above  written. 


No.  xn. 

SUMMARY  of  the  PROVISIONS  of  ACT  17  & 
18  VICT.  c.  84. 

By  an  act  of  17  &  18  Vict.  c.  84,  an  incumbent  may, 
with  consent  of  bishop  and  patron,  annex  land  belong- 
ing to  any  church  within  the  parish  in  which  the  land 
is  situate;  and  the  13th  sect,  of  the  act  1  &  2  Wm.  4, 
c.  45,  in  regard  to  the  apportionment  of  rent,  is  made 
to  apply  to  such  a  case. 

By  this  act  also  an  incumbent  to  whom  a  rent- 
charge  may  have  been  granted  under  any  of  the  pro- 
visions of  the  acts  29  Car.  2,  c.  8;  1  &  2  Wm.  4, 
c.  45 ;  and  17  &  18  Vict.  c.  84,  is  enabled,  with  con- 
sent  of  patron  and  bishop,  to  release  any  portion  of  the 
property  charged. 
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17  Charles  II.  cap.  3*. 

Part  of  an  Act  for  uniting  Churches  in  Cities  and  Toums 
Corporate. 

VIL  And  be  it  further  enacted,  by  the  authority  aforesaid,  Owners  of 
that  every  owner  or  proprietor,  owners  or  proprietors,  of  any  ^^^^^ 
impropriation,  tithes,  or  portion  of  tithes,  in  any  parish  or  may  annex 
chapelry  within  the   kingdom  of  England  or  dominion  oftliesaine. 
Wales,  is,  are,  and  shall  be,  by  virtue  of  this  act,  enabled 
and  empowered  to  give  or  bestow,  unite  and  annex  the  same, 
or  any  part  thereof,  unto  the  parsonage  or  vicarage  of  the 
said  parish  church  or  chapel  where  the  same  do  lie  or  arise, 
or  settle  the  same  in  trust  for  the  benefit  of  the  said  parsonage 
or  vicarage,  or  of  the  curate  and  curates  there  successively, 
where  the  parsonage  is  impropriate,  and  no  vicar  endowed, 
according  to  his   or  their  respective   estates,   without  any 
licence  of  mortmain,   any  law  or  statute  to  the  contrary 
notwithstanding. 

Vin.  And  be  it  further  enacted,  that  if  the  settled  main-  what  par- 
tenance  of  such  parsonages,  vicarages,  churches,  and  chapels,  ^^  ^^^ 
so  united,  or  of  any  other  parsonage  or  vicarage,  with  cure,  purchase, 
in  the  kingdom  of  England  or  dominion  of  Wales,  shall  not  ^m  lands, 
amount  to  the  full  sum  of  one  hundred  pounds  per  annum,  o^i'iJ^nce 
dear  and  above  all  charges  and  reprises,  that  then  it  shall  of  mort- 
be  lawful  for  the  parson,  vicar,  and  incumbent  of  the  same,  ^ 

>  The  act  17  Car.  2,  c.  8,  was  repealed  by  the  act  1  &  2  Vict.  o.  106, 
but  revived,  as  to  the  above  two  clauses,  by  the  act  6  &  7  Vict.  o.  87, 
8.25, 
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and  his  succeesors,  to  take,  receiye,  and  purchase  to  him 
and  his  snccessois,  lands,  tenements,  rents,  tithes,  or  other 
hereditaments,  without  any  licence  of  mortmain,  any  law  or 
statute  to  the  contrary  notwithstanding. 


17  Georob  III.  cap.  53' 


An  Ad  to  promote  the  Residence  of  the  Parochial  Clergy, 
by  making  Provision  for  the  more  speedy  and  effectual 
building,  rebuilding,  repairing,  or  purchasing  Houses,  and 
other  necessary  Buildings  and  Tenements,  for  the  Use  of 
their  Benefices, 

Whereas  many  of  the  parochial  clergy,  for  want  of  proper 
habitations,  are  induced  to  reside  at  a  distance  from  their 
benefices,  by  which  means  the  parishioners  lose  the  advantage 
of  their  instruction  and  hospitality,  which  were  great  objects 
in  the  original  distribution  of  tithes  and  glebes  for  the  en- 
dowment of  churches ;  for  remedy  whereof,  may  it  please 
your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the  authority  of 
Inomnbent  the  same.  That  from  and  after  the  twenty-fourth  day  of  June 
^^^y,        one  thousand  seven  hundred  and  seventy-seven,   whenever 
cal  living    the  parson,  vicar,  or  other  incumbent  of  any  ecclesiastical 
whereon     living,    parochial  benefice,    chapelry,    or   perpetual  curacy, 
house,  &o.  being  under  the  jurisdiction  of  the   bishop  or  other  eccle- 
siastical ordinary,  whereon  there  is  no  house  or  habitation,  or 
such  house  is  become  so  ruinous  and  decayed,  or  is  so  mean, 
that  one  year's  neat  income  and  produce  of  such  living  will 
not  be  sufiicient  to  build,  rebuild,  or  put  the  same,  with  the 
necessary  offices  belonging  thereto,  in  sufficient  repair,  shall 
think  fit  to  apply  for  the  aid  and  assistance  intended  to  be 

^  Amended  by  21  Geo.  3,  c.  66;  7  Geo.  4,  c.  66.    Extended  by  1 A  2 
Vict.  o.  28. 
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given  by  this  act,  it  shall  and  may  be  lawful  for  every  sucli 
parson,  vicar,  or  incumbent  (after  having  procured,  from 
some  skilM  and  experienced  workman  or  surveyor,  a  cer- 
tificate, containing  a  state  of  the  condition  of  the  buildings 
on  their  respective  glebes,  and  of  the  value  of  the  timber  and 
other  materials  thereupon  fit  to  be  employed  in  such  buildings 
or  repairs,  or  to  be  sold,  and  also  a  plan  and  estimate  of  the 
work  proposed  to  be  done  (such  state  and  estimate  to  be 
verified  upon  oath,  taken  before  some  justice  of  the  peace  or 
master  in  chancery,  ordinary-  or  extraordinary),  and  laid  the 
same,  together  with  a  just  and  particular  account  in  writing, 
signed  by  him,  and  verified  upon  oath,  taken  as  aforesaid,  of 
the  annual  profits  of  such  living,  before  the  ordinary  and 
patron  of  the  living,   and  obtained   their  consent  to  such  (with  the 
proposed  new  buildings  or  repairs,  by  writing  under  their  ^^-^ 
respective  hands,  in  the  form  for  that  purpose  contained  in  nwy  and 
the  schedule  hereunto  annexed)  to  borrow  and  take  up  at^^^'' 
interest,  in  the  manner  hereafter  mentioned,  such  sum   or  borrow 
sums  of  money  as  the  said  estimate  shall  amount  unto,  after  ?^?^  ^ 
deducting  the  value  of  timber  or  other  materials  which  may 
be  thought  proper  to  be  sold,  not  exceeding  two  years* '  neat 
income  and  produce  of  such  living,  after  deducting  all  rents, 
stipends,  taxes,  and  other  outgoings,   excepting  only   the 
salaries  to  the  assistant  curate,  where  such  a  curate  is  neces- 
sary ;  and  as  a  security  for  the  money  so  to  be  borrowed,  «id  mort- 
to  mortgage  the  glebe,  tithes,  rents,  and  other  profits  and  ^^ 
emoluments  arising  or  to  arise  from  such   living,   to   such  tithes,  Ac, 
person  or  persons,  who  shall  advance  the  same,  by  one  or^^^ 
more  deed  or  deeds,  for  the  term  of  twenty-five*  years,  or 
until  the  money  so  to  be  borrowed,  with  interest  for  the  same, 
and  such  costs  and  charges  as  may   attend  the   recovery 
thereof^  shall  be  fully  paid  and  satisfied,  according  to  the 
termis,  conditions,  true  intent  and  meaning  of  this  act ;  which 
mortgage  deed  or  deeds  shall  be  made  in  the  forms  or  to  the 
effect  for  that  purpose  contained  in  the  said  schedule*,  and 


>  See  1  Yiot  a  28,  8. 1. 

^  Ab,  in  oaflOfl  of  mortgage  to  the  governors  of  Queen  Anne's  Bounty, 
the  governors*  solicitors  prepe^re  all  the  neoessary  instruments,  the 
schednle  to  the  act  is,  for  the  sake  of  brevity,  omitted. 
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shall  bind  every  succeeding]  parson,  vicar,  or  incumbent  of 
such  living,  until  the  principal  and  interest,  costs  and  chai^ges, 
shall  be  paid  off  and  discharged,  as  fully  and  effectually  as  if 
such  successor  had  executed  the  same. 
^©T  IL  And  be  it  further  enacted,  that  every  such  mortgagee 

to  wwcate  ®^"^  execute  a  counterpart  of  every  such  mortgage,  to  be 
a  ooimter-  kept  by  the  incumbent  for  the  time  being ;  and  a  copy  of  every 
^*°^®  such  deed   of  mortgage  shall  be  registered  in  the  office  of 
to  be  kept  the  registrar  of  the  bishop  of  the  diocese  where  the  parish 
OTmbent     ^^'  ^^  other  ordinary  having  episcopal  jurisdiction  therein 
^.        '    for  the  time  being,  after  having  been  first  examined  by  him 
with  the  original ;  which  officer  shall  register  the  same,  and 
be  entitled  to  demand  and  receive  the  sum  of  five  shillings, 
and  no  more,  for  such  register ;  and  every  such  deed  shall  be 
referred  to  upon  all  necessary  occasions,  the  person  inspect- 
ing the  same  paying  one  shilling  for  every  such  seajrch ; 
and  the  said  deed,  or  a  copy  thereof,   certified  under  the 
hand  of  the  registrar,  shall  be  allowed  as  legal  evidence, 
in  case  any  such  mortgage  deed  shall  happen  to  be  lost  or 
destroyed. 
On&iliiie       III.  Provided  always,  and   be   it   further   enacted,    that 
ment^f     "^'^^^'^^ver  the  principal  and  interest,  directed  to  be  paid  to 
principal    the  mortgagee  under  the  several  provisions  of  this  act,  shall 
and  inte-    \^  ^  arrear  and  unpaid  for  the  space  of  forty  days  after  the 
40  days      ^^^^^  fuoBJl  become  due,  it  shall  and  may  be  lawful  for  such 
after  dne,    mortgagee,   his  executors,  administrators,  or  assigns,  to  re- 
mayS^  cover  the  same,  and  the  costs  and   charges  attending  the 
train.         recovery  thereof,  by  distress  and  sale,  in  such  manner  as 
rents  may  be  recovered  by   landlords  or  lessors  from  their 
tenants  by  the  laws  in  being. 
Money  IV.  And  be  it  further  enacted,  that  the  money  so  to  be 

?^K^^^   borrowed  shall  be  paid  into    the   hands  of  such  person  or 
to  snch      persons  as  shall  be  nominated  and  appointed  to  receive  and 
persons  as  apply  the  same  for  the  purposes  aforesaid,  by  the  ordinary, 
nary  Ac.    P^tapon,  and  incumbent^  by  writing  under  their  respective 
shall'      '   hands,  in  the  form  for  that  purpose  contained  in  the  said 
appoint  J     schedule,  after  such  nominee  shall  have  given  a  bond  to  the 
ordinary,  with  sufficient  surety,  in  double  the  sum  so  to  be 
borrowed  or  raised,  with  condition  for  his  duly  applying  and 
accounting  for  the  same  according  to  the  directions  of  this 
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act ;  and  the  receipt  of  the  person  or  persons  so  to  be  nomi- 
nated shall  be  a  sufficient  discharge  to  the  person  or  persons 
who  shall  advance  and  pay  the  money ;  and  the  person  or  who  ahall 
persons  so  to  be  nominated  shall  enter  into  contracts  with  contract 
proper  persons  for  such  buildings  or  repairs  as  shall  be  ap-  biiildingg, 
proved  by  the  ordinary,  patron,  and  incumbent,  and  shall  Ac^andseo 
be  specified  in  an  instrument  written  upon  parchment,  and  ^^^^^ 
signed  by  them  in  the  form  for  that  purpose  contained  in  the  and  pay  for 
said  schedule ;  and  shall  inspect  and  have  the  care  of  the  ^^™»  *c- 
execution  of  such  contracts,  and  shall  pay  the  money  for  such 
buildings  and  repairs,  according  to  the  terms  of  such  agree- 
ments, and  shall  take  proper  receipts  and  vouchers  for  the 
same  ;  and  as  soon  as  such  buildings  or  repairs  shall  be  com- 
pleted, and  the  money  paid,  shall  make  out  an  account  of  his 
receipts  and  payments,  together  with  the  vouchers  for  the 
same,  and  enter  them  in  a  book,  fairly  written,  which  shall 
be  signed  by  him,  and  laid  before  the  ordinary,  patron,  and 
incumbent,  and  examined  by  them ;  and  when  allowed,  by 
writing  under  their  respective  hands,  in  the  form  for  that 
purpose  contained  in  the  said  schedule,  such  allowance  shall 
be  a  full  discharge  to  the  person  so  nominated,  in  respect  to 
the  said  accounts ;  and  if  any  balance  shall  remain  in  the  How  the 
hands  of  such  nominee  or  nominees  the  same  shall  be  laid  l>&l&'^ce 
out  in  some  further  lasting  improvements  in  building  upon  gh^u  be  ^ 
such  glebe,   or  shall  be  paid  and  applied  in  discharge  of  disposed 
so  much  of  the  said  principal  debt  as  such  balance  will  ^  * 
extend   to   pay,   at  the    discretion  of  the   said    ordinary, 
patron,  and  incumbent,  or  two  of  them,  of  which  the  said 
ordinary  to  be  one,  by  orders  signed  by  them,  in  the  form 
for  that  purpose  contained  in  the  said  schedule;  and  an 
account  shall  also  be  kept,  made  out,  and  allowed,  of  such 
further  disbursements,  in  manner  aforesaid ;  all  which  ac- 
counts, when  made  out,  completed,  and  allowed,  shall  be 
deposited  with  the  vouchers,  in  the  hands  of  the  said  registrar, 
and  kept  by  him  for  the  use  and  benefit  of  the  incumbents 
of  such  living  for  the  time  being,  who  shall  have  a  right  to 
inspect  the  same  whenever  occasion  shall  require,  paying  to 
such  registrar,  or  deputy  r^istrar,  the  sum  of  one  shilling 
for  every  such  inspection. 

V.  Provided  always,  and  be  it  further  enacted,  that  every  Ordinary 

to  cause 
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inqoiiyto  such  ordinaiy,  before  he  or  they  shall  signify  his  or  their 
be  made  of  consent,  in  manner  aforesaid,  shall  cause  an  inquiry  to  be 
ditionof     made,   and  certified  to  him  or  them,  by  the  archdeacon, 
the  bafld.   chancellor  of  the  diocese,  or  other  proper  persons  living  in  or 
theinoum-  ^^^  ^^  parish  where  such  buildings  are  proposed  to  be  made 
beiit  en-      or  repaired,  in  the  forms  for  that  purpose  specified  in  the  said 
the  li^ff    schedule,  of  the  state  and  condition  of  such  buildings  at  the 
ko,            time  the  incumbent  entered  upon  such  living  or  benefice,  how 
long  such  incumbent  had  eiyoyed  such  living  or  benefice, 
what  money  he  had  received,  or  may  be  entitled  to  receive, 
for  dilapidations,  and  how  and  in  what  manner  he  had  laid 
out  what  he  had  so  received ;  and  if  it  shall  appear  to  them 
that  such  incumbent  had,  by  wilful  negligence,  suffered  such 
buildings  to  go  out  of  repair,  then  to  certify  the  same  to  the 
said  ordinary,  and  also  the  amount  of  the  damage  which  such 
buildings  had  sustained  by  the  wilful  neglect  of  such  in- 
cumbent; and  such  incumbent,  if  the  ordinary  require  it, 
shall  pay  the  same  into  the  hands  of  the  nominee  or  nominees, 
to  be  appointed  under  the  authority  of  this  act  towards 
defraying  the  expenses  of  building  or  repairs  before  the 
ordinary  shall  give  his  consent  as  aforesaid. 
I^reotions       VL  And  be  it  further  enacted,  that  the  incumbent  of  every 
jZsStoi      ^^^  living  or  benefice,  in  cases  where  such  mortgage  or 
the  prin-     mortgages  shall  be  made  as  aforesaid,  and  his  successors  for 
itttOTeet      *^®  *^°^®  ^ii^>  shall,  and  he  and  they  is  and  are  hereby 
of  the         required  to  pay  the  interest  arising  upon  every  such  mortgage 
°"''***8®**  yearly,  as  the  same  shall  become  due,  or  within  one  month 
after,  and  also  five  poimds  *  per  centum  per  annum  of  the 
J,        .       principal  remaining  due  •   by  yearly  payments ' ;  and  that 
cnmbent     every  such  incunibent  who  shall  not  reside  twenty  weeks  in 
who  sh^    ^Q^  yoar  upon  such  living^  computing  such  year  from  the 
20week8  in  ^^  <>/  ^^e  said  mortgage  deed,  shall,  instead  of  the  said  sum 
each  year    of  five  pounds  per  centum  per  annum,  pay  the  sum  of  ten 
Sv^  shall -P^^^^^-P^  eentumper  annum  of  the  principal  remaining  due 
pay  KM.      hy  yearly  payments,  such  payments  to  he  respectively  made 
oTthe^^      a/  the  same  time  such  interest  shall  he  paid,  until  the  whole 
prinoipal,   principal  money  and  interest  shall  he  fully  paid  and  dis- 
Ac;  and 

»  See  1  A  2  Vict.  c.  28,  s.  1.  •  Amended  by  21  Geo.  8,  c.  66. 

7  Repealed  by  1  A  2  Vict.  c.  23,  s.  2. 
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charged;  and  that  every  mch  incumbent  who  shall  pay  only  every  in- 
five  pounds  per  centum  per  annum  of  such  principal  money  onmbent, 
shall,  at  the  tim^  he  pays  the  same,  produce  and  deliver  to  only  61, 
the  mortgagee  a  certijicate,  under  the  hands  of  two  rectors,  V^  <'°^*- 
vicars,  or  officiating  ministers  of  some  parishes  near  adjoining,  ^the 
signifying  thai  he  had  resided  twenty  weeks  upon  the  said  principal 
limTig  or  benefice,  within  the  year  for  which  such  payment  ^  ^j^^^ 
became  due,  according  to  the  regulations  aforesaid ;  which  oato  of  his 
certificate  shall  be  in  the  form  or  to  the  effect  contained  in  |^^^^' 
the  said  schedule;  and  that  every  such  incumbent  shall,  hands 
annually,  at  his  own  expense,  from  the  time  such  buildings,  ^£^° 
authorized  to  be  made  by  this  act,  shall  be  completed,  insure,  &o.,  and  as 
at  one  of  the  public  offices  established  in  London  or  West-  Boon  as  the 
minster  for  insurance  of  houses  and  buildings,  the  house  and  ^  ^^f 
other  buildings  upon  such  glebe  against  accidents  by  fire,  at  pleted  to 
such  sum  of  money  as  shall  be  agreed  upon  by  the  ordinary,  ^^ 
patron,  and  incumbent;  and  in  default  of  the  payment  of  against 
either  the  principal  or  interest  in  manner  aforesaid,  or  neglect  ^^' 
of  the  incumbent  to  make  such  insurance,  the  ordinary  shall 
have  power  to  sequester  the  profits  of  the  living  till  such 
payment  or  insurance  shall  be  made. 

VIL  And  in  order  that  the  payment  of  such  year  may  be  Clanse  for 
justly  and  equitably  ascertained  and  adjusted  between  the  P^?*^'^'x|^ 
successor  and  the  parson,  vicar,  or  incumbent,  avoiding  such  annual 
living  or  benefice  by  death  or  otherwise,  or  his  representa-  payment 
tives  in  case  of  death  or  other  avoidance,  in  such  proportions  ^^j,  ^^ 
as  the  profits  of  such  living  shall  have  been  received  by  them  other 
respectively  for  the  year  in  which  such  death  or  avoidance  *^®*"*'"'®' 
shall  happen ;  be  it  further  enacted,  that  in  case  any  differ- 
ence shaJl  arise  in  adjusting  or  settling  the  proportions  afore- 
said, the  same  shall  be  determined  by  two  indifferent  persons, 
the  one  to  be  named  by  the  said  successor,  and  the  other  by 
the  person  making  such  avoidance,  or  his  representatives  in 
case  of  his  death ;  and  in  case  such  nominees  shall  not  be 
appointed  within  the  space  of  two  calendar  months  next  after 
such  death  or  avoidance,  or  if  they  cannot  agree  in  adjusting 
such  proportions  within  the  space  of  one  calendar  month  after 
they  shall  have  been  appointed,  the  same  shall  be  determined 
by  some  neighbouring  clergyman  to  be  nominated  by  the 
ordinary,  whose  determination  shall  be  final  and  conclusive 
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between  the  parties ;  which  nominations  and  detenninations 
shall  be  made  according  to  the  forms  for  that  purpose  con- 
tained in  the  said  schedule,  as  near  as  conveniently  may  be. 
The  ordi-        VIII.  And  be  it  further  enacted,  that  where  there  shall 
^^hVing  be  no  house  or  habitation  upon  any  ecclesiastical  living  or 
worth  low.  benefice,  so  described  as  aforesaid,  exceeding  in  clear  yearly 
^oh^^'  value  one  hundred  pounds  per  annum,  or  being  one,  the  same 
no  proper   ghfdl  be  SO  mean,  or  in  such  a  state  of  decay  as  aforesaid, 
hSitotion  *^<^  *^®  incumbent  shall  not  reside  in  the  parish  twenty 
may  (if  the  weeks  within  any  year,  computing  the  same  from  the  first 
"^^  teitlto  ^y  ^^  January,  it  shall  be  lawful  for  the  ordinary  of  such 
make  ap-    living  or  benefice,  with  the  consent  of  the  patron  (in  case  the 
pli(»tion,    incumbent  shall  not  think  fit  to  lay  out  one  year's  income 
cure  M^    where  the  same  may  be  sufficient  to  put  the  house  and  build- 
estimate,    iugs  in  proper  and  sufficient  repair,  or  to  make  such  appli- 
^;^^in  cation  as  aforesaid  for  building,  repairing,  or  rebuilding  such 
the  execu-  parsonage- house),  to  procure  such  plan,  estimate,  and  certifi- 
*^Tin8^  cate  as  herein  directed,  and  at  any  time,  within  the  course 
manner  as  of  the  succeeding  year,  to  proceed  in  the  execution  of  the 
*^®  P®™°J  several  purposes  of  this  act,  in  such  manner  as  the  parson, 
to  proceed,  vicar,  or  incumbent  is  hereby  authorized  and  directed  to 
proceed,  and  to  make  and  execute  such  mortgage  as  afore- 
said ;  which  shall  be  binding  upon  the  incumbent  and  his 
successors,  and  he  and  they  shall  be  and  are  hereby  made 
liable  to  the  payment  of  the  interest,  principal,  and  costs ; 
and  eveiy  such  incumbent,  and  his  representatives^  shall  be 
and  are  hereby  also  made  respectively  liable  to  the  proportion 
of  the  payments  for  the  year  which  shall  be  growing  at  the 
time  of  the  death  of  such  incumbent,  or  avoidance  of  such 
living,  according  to  the  directions  aforesaid ;  which  said  inte- 
rest, principal,  and  costs,  and  proportion  of  payments  growing 
at  the  time  of  the  death  of  such  incumbent,  or  avoidance, 
shall  and  may  be  recovered  against  such  incumbent,  his  suc- 
cessors or  representatives  respectively,  by  action  of  debt  in 
any  court  of  record. 
All  money       IX.  And  be  it  further  enacted,  that  all  sum  and  sums  of 
received      jnoney  recovered  or  received,  by  suit  or  compositions,  from 
cSaonar'   ^'^  representatives  of  any  former  incumbent  of  such  living 
Ac,  shall    Qj  benefice,  and  not  laid  out  in  the  repairs  of  such  buildings, 
^^^       i^b*^!!  go  and  be  applied  in  part  of  the  payments  under  such 
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estimate  as  aforesaid;  and  that  all  money  thereafter  to  be  of  tbe 
recovered  or  received,  in  case  the  same  cannot  be  had  before  ^^^^j^ 
such  buildings  are  completed,  and  the  money  paid  for  the  aforesaid 
same,  shall  be  applied,  as  soon  as  received,  in  payment  of  ^^^^^^^^ 
the  principal  then  due,  as  far  as  the  same  will  extend ;  or,  in 
case  the  said  mortgage  money  shall  have  been  discharged,  all 
such  money  arising  from  dilapidations  shall  be  paid  into  the 
hands  of  the  nominee  to  be  appointed  as  aforesud,  or  of  some 
other  person  or  persons  to  be  nominated  by  the  ordinary, 
patron,  and  incumbent,  in  case  such  nominee  shall  be  dead 
or  shall  decline  to  act  therein,  to  be  laid  out  and  expended 
in  making  some  additional  buildings  or  improvements  upon  or  in 
the  glebe  of  such  living  or  benefice,  to  be  approved  by  the  making 
ordinary,  patron,  and  incumbent ;  and  in  the  mean  time,  or  additional 
in  case  such  buildings  shall  not  be  necessary,  then  in  trust  improve- 
to  lay  out  the  same  in  government  or  other  good  securities,  ' 
and  pay  the  interest  thereof  to  the  incumbent  for  the  time 
being. 

X.  Provided  always,  and  be  it  further  enacted,  that  where  Where  now 
new  buildings  are  necessary  to  be  provided  or  erected,  for  bmldmgs 
the  habitation  and  residence  of  the  rector,  vicar,  or  other  saryforthe 
incumbent,  pursuant  to  the  authority  hereby  given,  it  shall  residenoe 
and  may  be  lawful  for  the  ordinary,  patron,  and  incumbent  cumbent^ 
of  eveiy  such  living  or  benefice  to  contract,  or  to  authorize,  the  ordi- 
if  they  shall  think  fit,  the  person  so  to  be  nominated  by  them  ^^  puj..*  ' 
as  aforesaid,  to  contract  for  the  absolute  purchase*  of  any  chase  any 
house  or  buildings,  in  a  situation  convenient  for  the  habi- ®°^^°^®^*^ 
tation  and  residence  of  the  rector  or  vicar  of  such  living  or  within  one 
benefice,  and  not  at  a  greater  distance  than  one  mile  from  ™p®  ^  ^^^ 
the  church  belonging  to  such  living,  benefice,  or  chapelry ;  and  a  ' 
and  also  to  contract  for  any  land  adjoining  or  lying  con-  certain 
venient  to  such  house  or  buUding,  or  to  the  house  or  building  ^i^^ 
belonging  to  any  parochial  living  or  benefice  having  no  glebe 
lying  near  or  convenient  to  the  same,  not  exceeding  two  acres, 
if  the  annual  value  of  such  living,  to  be  ascertained  as  afore- 
said, shall  be  less  than  one  hundred  pounds  per  annum,  nor 
two  acres  for  every  one  hundred  pounds  per  annum,  if  of 
greater  value,  and  to  cause  the  purchase-money  for  such  house 

•  See  7  Geo.  4,  c.  66,  s.  1. 
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or  buildings  to  be  paid  out  of  the  money  to  arise  under 
the  powers  and  authorities  of  this  act ;  in  all  which  cases  the 
said  buildings  and  lands  shall  be  conveyed  to  the'  patron  of 
such  liYing  or  benefice,  and  his  heirs  in  trust,  for  the  sole 
use  and  benefit  of  the  rector,  vicar,  or  other  incumbent  of 
such  living  or  benefice  for  the  time  being,  and  their  succes- 
sors, and  shall  be  annexed  to  such  church  or  chapel,  and  be 
enjoyed  and  go  in  succession  with  the  same  for  ever ;  but  no 
contract  so  made  by  the  nominee  shall  be  valid  until  con- 
firmed by  the  ordinary,  patron,  and  incumbent,  by  writing 
under  their  hands ;  and  every  such  purchase  deed  shall  be  in 
the  form  or  to  the  effect  contained  in  the  schedule  hereunto 
annexed,  and  shall  be  registered  in  such  manner,  and  in 
such  office,  as  the  other  deeds  are  hereby  directed  to  be 
registered. 
Purchase-       XI.  Provided  also,  and  be  it  further  enacted,  that  when 
irachTai^  any  such  land  lying  near  to  the  parsonage-house  and  buildings 
to  be  raised  belonging  to  such  living  or  benefice,  or  to  be  so  purchased 
of  pMt'^  or  exchfuiged  as  aforesaid,  shall  be  thought  fit  to  be  taken 
the  glebe    and  used  as  a  convenience  for  the  same,  the  purchase-money 
or  tithes,    qj  equivalent  for  such  land  shall  be  raised  and  had  by  sale  or 
exchange  of  some  part  of  the  glebe  or  tithes  of  such  living 
or  benefice,  which  shall  appear  to  the  said  ordinary,  patron, 
and  incumbent  most  convenient  for  that  purpose ;  and  every 
such  sale  or  exchange  shall  be  by  deed,  in  the  form  or  to  the 
effect  contained  in  the  schedule  hereunto  annexed,  and  regis- 
tered as  hereinbefore  directed. 
Governors       XII.  And  be  it  further  enacted,  that  it  shall  and  may  be 
^Queen     lawful  for  the  governors*  authorized  or  appointed  to  regulate 
Bounty       and  superintend  the  bounty  given  by  her  late  majesty  Queen 
empower-   ^nne,  for  the  augmentation  of  the  maintenance  of  the  poor 
certain       clergy,  to  advance  and  lend  any  sum  or  sums  of  money,  not 
sums  to      exceeiiing  the  sum  of  one  himdred  pounds,  in  respect  of  each 
the^xecu-  living  or  benefice,  out  of  the  money  which  has  arisen,  or 
tion  of  this  shall  from  time  to  time  arise,  from  that  bounty,  for  promoting 
^*'  and  assisting  the  several  purposes  of  this  act,  with  respect 

to  any  such  livings  or  benefices  as  shall  not  exceed  the  clear 
annual  improved  value  of  fifty  pounds ;  and  such  mortgage 

9  See  7  Goo.  4,  c.  66,  s.  1.  1  See  1  &  2  Vict.  c.  23,  s.  24. 
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and  security  shall  be  made  for  the  repayment  of  the  principal 
sums  so  to  be  advanced  as  are  hereinbefore  mentioned,  but  no 
interest  shall  be  paid  for  the  same ;  and,  in  cases  where  the 
annual  value  of  such  living  or  benefice  shall  exceed  the  sum 
of  fifty  pounds,  that  it  shall  and  may  be  lawftd  for  the  said 
governors  to  advance  and  lend,  for  the  purposes  of  this  act, 
any  sum  not  exceeding  two  years*  income  of  such  living  or 
benefice,  upon  such  mortgage  and  security  as  aforesaid,  and 
subject  to  the  several  regulations  of  this  act^  and  to  receive 
interest  for  the  same,  not  exceeding  four  pounds  for  one 
hundred  pounds  by  the  year. 

XIIL  And  be  it  farther  enacted,  that  it  shall  and  may  OoUeges  in 
be  lawful  for  any  college  or  hall,  within  the  univeraities  of  ^^]^^ 
Oxford  and  Cambridge,  or  for  any  other  corporate  bodies  and  other 
possessed  of  the  patronage  of  ecclesiastical  livings  or  bene-  ?^j^™^*® 
fices,  to  advance  and  lend  any  sum  or  sums  or  money,  of  patrons  of 
which  they  have  the  power  of  disposing,  in  order  to  aid  and  livings, 
assist  the  several  purposes  of  this  act,  for  the  building,  re-^^g^^ 
building,  repairing,  or  purchasing  of  any  houses  or  buildings  without 
for  the  habitation  and  convenience  of  the  clergy,  upon  livings  ^^J^^^ 
or  benefices  under  the  patronage  of  such  college  or  haU^  exeontion 
upon  the  mortgage  and  security  directed  by  this  act  for  ^^  *^^  ^^ 
the  repayment  of  the  principal,  without  taking  any  interest 
for  the  same. 

XIV.  And  be  it  further  enacted,  that  whenever  the  patron  Who  is  to 
of  any  living  or  benefice,  to  which  the  provisions  of  this  act  !|^r^^o 
are  proposed  to  be  extended,  shall  happen  to  be  a  minor,  shall  be  a 
idio^  lunatic,  or  feme  covert,  it  shall  and  may  be  lawful  for  ^^^^  ^ 
the  guardian,  committee,  or  husband  of  every  such  patron  to 
transact  the  several  matters  aforesaid  for  such  patron  who 
shall  be  bound  thereby,  in  such  manner  as  if  he  or  she  had 
been  of  full  age,  of  sound  mind,  or  feme  sole,  and  had  done 
such  act,  or  given  his  or  her  consent  thereto. 

XY.  Provided  also,  and  be  it  further  enacted,  that  all  acta  Writings 
hereinbefore  required  to  be  done  or  conaented  to  by  the  or-  j^^iump^ 
dinary  and  patron  shall  be  done  by  the  ordinary  alone,  when  duty. 
such  ordinary  shall  happen  to  be  the  patron  of  the  living  ; 
luid  that  no  deed^  bond,  transfer^  or  other  writing,  instnuibeiit, 
or  proceeding,  made,  had  or  done,  under  the  powers  or  au- 
thority of  this  act^  shall  be  ohaiged  or  chaigeable  with  any 
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stamp-duty  or  fee  of  office,  except  as  herein  mentioned ;  any 
law  or  statute  to  the  contrary  notwithstanding. 
Proviso  XVI.  Provided  always,  and  it  is  hereby  further  enacted, 

^^I^  *^®    that  in  all  cases  where  any  act  is  required  to  be  done  by 
shall  be  a    the  ordinary,  in  the  execution  of  any  of  the  purposes  of  this 
body  cor-    ^ji;,  and  such  ordinary  shall  be  a  body  corporate  aggregate, 
'     *  every  such  act  shall  be  done  and  signified  under  the  seal  of 
such  body  corporate. 
In  certain       XVII.  Provided  always,  and  be  it  further  enacted,  that 
^1^^®^  where  the  incumbent  of  any  chapelry  or  perpetual  cure  shall 
the  rector,  be  nominated  by  the  rector  or  vicar  of  the  parish  wherein 
&a,  neoes-  j^^  game  is  situated,  in  every  such  case  the  consent  of  such 
rector  or  vicar,  together  with  the  consent  of  the  patron  of 
such  rectory,  shall  be  necessary  in  all  such  matters  wherein 
the  consent  of  the  patron  is  required  by  the  former  provisions 
of  this  act 
Dispntes         ■  XVIII.    Provided  Ukemse,  and  be  ii  fwrther  enactedy 
the  i^f     ^^^  i^'Aeyiever  any  controversy  or  dispute  shall  arise  touching 
denoe  to     the  residence  of  the  incumbent,  tcith  respect  to  any  of  the 
^*  ^1b'     ♦^^^^^^  contained  iu  this  act,  the  same  shall  he  adjiisted  and 
the  ordi-     determined  by  the  ordinary  of  tJie  diocese, 
?^^y-  XIX.  Provided  also,  and  be  it  farther  enacted,  that  it  shall 

to  make  al-  ^^^  ^^J  ^®  lawful  for  the  patron,  ordinary,  and  incumbent 
lowanoe  to  of  any  such  living  or  benefice  as  aforesaid,  or  any  two  of  them, 
^^^J^°'  of  which  the  ordinary  to  be  one,  by  writing  under  their 
the  monej,  hands,  to  make  such  allowance  to  the  person  or  persons  to  be 
^'  nominated  by  them,  for  the  purpose  of  paying  and  applying 

the  money  so  to  be  raised  as  aforesaid,  as  they  shall  think  fit, 
not  exceeding  the  sum  of  five  pounds  for  every  one  hundred 
pounds  so  to  be  laid  out  and  expended  as  aforesaid. 
In  what  XX.  Provided  also,  and  be  it  further  enacted,  that  in  aD 

oo^nt  o?  ^^*^®®  where  the  patronage  of  any  living  or  benefice  herein- 
the  Crown  before  described  shall  be  in  the  Crown,  and  such  living  or 
^*^  ^  benefice  shall  be  above  the  yearly  value  of  twenty  pounds  in 
known  in  the  king's  books,  the  consent  of  the  Crown  to  the  several  pro- 
all  cases  ceedings  hereby  authorized  respecting  such  living  or  benefice 
^t^^  shall  be  signified  by  the  Lord  High  Treasurer,  or  First  Lord 
shall  be  in  Commissioner  of  the  Treasury  for  the  time  being;  but  if  such 


the  Crown. 


9  Kepealed  by  1  &  2  Vict.  o.  23,  s.  2. 
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liying  or  benefice  shall  not  exceed  the  value  of  twenty  pounds 
in  the  king's  books,  such  consent  shall  be  signified  by  the 
Lord  High  Chancellor,  Lord  Keeper,  or  Commissioners  of 
the  Great  Seal  for  the  time  being ;  or  if  such  living  or  bene- 
fice shall  be  within  the  patronage  of  the  Crown  in  right  of 
the  Duchy  of  Lancaster,  then  such  consent  shall  be  signified 
by  the  Chancellor  of  the  Duchy  for  the  time  being  by  writing 
under  their  respective  hands,  in  the  form  or  to  the  effect  for 
that  purpose  contained  in  the  schedule  hereunto  annexed ; 
and  that  in  all  such  cases  where  such  deed  is  hereby  required 
to  be  executed  by  the  patron  as  well  as  the  ordinary  and  in- 
cumbent such  deed  shall  be  valid  and  effectual  to  all  intents 
and  purposes  whatsoever,  if  executed  by  the  ordinary  and  in- 
cumbent only,  after  such  consent  shall  have  been  obtained  as 
aforesaid  £rom  the  said  Lord  High  Treasurer,  First  Commis- 
sioner of  the  Treasury,  Lord  Chancellor,  Lord  Keeper,  Lords 
Commissioners  of  the  Great  Seal,  or  Chancellor  of  the  Duchy 
of  Lancaster  respectively,  as  the  case  shall  be,  provided  such 
consent  shall  be  roistered  at  the  register-office  aforesaid. 

XXI.  And  be  it  further  enacted,  that  it  shall  and  may  be  Arch- 
lawful  for  any  archbishop  or  bishop  of  any  diocese,  and  also  ^^^^^J, 
for  any  ecclesiastical  corporation,  sole  or  aggregate,  being  are'lords 
lord  or  lords  of  any  manor  within  which  there  shall  be  any  o^^^Miors 
waste  or  common  lands,  parcel  of  the  demesnes  of  such  manor,  tain  any 
lying  convenient  for  the  house  and  buildings,  and  other  the  waste 
purposes  of  this  act,  to  grant  a  part  or  parts  of  such  waste  or  venient  for 
common  lands  in  perpetuity  for  the  several  purposes  of  this  the  pur- 
act,  leaving  sufficient  common  for  the  several  persons  having  ^^^^ 
right  of  common  upon  such  wastes  or  commons,  and  obtaining  may  grant 

the  consent  of  the  lessee  of  such  lands,  if  the  same  shall  be  ?,  P*^ . . 
.     -  '  thereof  in 

in  lease.  perpe- 

tni^,  &0. 
[The  schedule  to  the  act  is  omitted  for  the  sake    of 

brevity.] 
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21  Gbobob  m  cap.  66  •. 

An  Act  to  explain  and  amend  an  Act  made  in  the  Seven- 
teenth Tear  of  the  Reign  of  His  Present  Mqfesty,  intituled 
"  An  Act  to  promote  the  Besidence  of  the  Parochial  Clergy ^ 
by  making  Provision  for  the  more  speedy  and  effectual 
building^  rebuilding,  repairing,  or  purchasing  Houses,  and 
oilver  necessary  Buildings  and  Tenements,  for  the  Use  of 
their  Benefices.** 

^^^  ^  Whereas,  by  an  act  passed  in  the  seventeenth  year  of  the 
o.  63.      '    reign  of  his  present  Migesty,  intituled  "  An  act  to  promote 
the  residence  of  the  parochial  clergy,  by  making  provision  for 
the  more  speedy  and  effectual  building,  rebuilding,  repairing, 
or  purchasing  houses,  and  other  necessary  buildings  and 
tenements,  for  the  use  of  their  benefices,''  it  is  enacted, 
8. 6.           amongst  other  things,  that  the  incumbent  of  every  living  or 
benefice,  of  which  the  glebe,  tithes,  rents,  and  profits  shall 
be  mortgaged  for  the  purposes  of  the  said  act,  shall  pay  the 
interest  arising  upon  every  such  mortgage  yearly,  as  the 
same  shall  become  due ;  and  also  five  pounds  per  centum 
per  annum,  if  such  incumbent  was  resident,  and  tan  pounds 
per  centum  per  annum,  if  non-resident,  of  the  principal  re- 
maining due,  by  yearly  payments ;  which  words,  if  literally 
understood  and  observed,  would,  contrary  to  the  true  intent 
and  meaning  of  the  said  act,  render  the  discharge  of  the 
principal  sum  impracticable,  and  thereby  discourage  persons 
from  lending  money  upon  such  securities ;  be  it  therefore 
enacted  by  the  King's  most  excellent  Mf^ty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  parliament  assembled,  and  by 
The  in-       the  authority  of  the  same,  that  the  incumbent  of  every  living 
omnbent     qj  benefice  of  which  the  glebes,  tithes,  rents,  and  profits 
Hvin]^     ^ve  been  or  shall  be  mortgaged  for  the  puTX)oses  of  the  said 
whereof      act,  shall,  from  and  after  the  passing  of  this  act,  well  and 
Ac.  ^ve*'  truly  pay,  or  cause  to  be  paid,  to  every  such  mortgagee,  over 
been  or       and  besides  the  interest  of  the  principal  money  due  upon 
shall  be       

»  Extended  by  1  A  2  Vict.  c.  28. 
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sucli  mortgage,  the  emn  of  five   pounds  per  centnm  per  mortgaged 
ammm,  if  resident,  or  ten  ponnds  per  centum  per  annum,  ^^Q^gof 
if  non-resident,   of  the    money  originally  advanced   upon  the  recited 
such  mortgage,  until  the  whole  of  the  said  principal  money  ®^*'  ^^ 
shall  be  discharged ;  and  i^  upon  any  such   mortgage   or  the  mort- 
mortgages  already  made,  less  shall  have  been  paid  by  the  ^*»^> 
present  incumbent  than  what  is  hereby  directed  to  be  paid,  inteieet, 
he  shall  and  he  is  hereby  required,  within  six  months  after  6  per  cent, 
the  passing  of  this  act,  to  make  up  the  deficiency ;  and  in  ^^h^i^? 
default  of  payment  thereof  within  the  time  aforesaid,  the  cipal,  if 
same  shall  be  recovered  in  such  and  the  same  manner  as  the  reaidnitjor 
interest  is  recoverable  by  virtue  of  the  provisions  in  the  if  non- 
said  recited  act.  resident. 

II.  And  be  it  further  enacted,  that  the  forms  contained  Forms  in 
in  the  said  schedule  respecting  the  allowance  of  accounts,  ^ide^tolbe 
and  the  bond  and  receipt  to  be  given  by  the  nominee,  as  observed, 
directed  by  the  said  recited  act,  or  forms  to  the  like  effect, 

shall  be  observed  and  complied  with  in  the  execution  of  this 
and  the  said  recited  act. 

III.  And  be  it  further  enacted,  that  this  act,  and  everjr  Pablio  act. 
thing  herein  contained,  shall  be  deemed,  adjudged,  and  taken 

to  be  a  public  act,  and  shall  be  judicially  taken  notice  of  as 
such  by  all  judges,  justices,  and  other  persons  whomsoever, 
without  specially  pleading  the  same. 

[The    schedule  to  this  act  is   omitted  for  the  sake  of 
brevity.] 
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43  George  III.  cap.^lOT. 

An  Act  f err  effectuating  certain  Parts  of  an  Act  passed  in  t?ie 
Second  and  Third  Tears  of  the  Reign  of  Her  late 
Majesty  Queen  Anne,  intituled  "  An  Act  for  tJie  making 
more  effectual  Her  Majesty's  gracious  Intentions  for  ths 
Augmentation  of  tJte  Maintenance  of  the  Poor  Clergy,  hy 
enabling  Her  Majesty  to  grant  in  Perpetuity  the  Revenues 
of  the  First  Fruits  and  TenfTis ;  and  also  for  enabling 
any  other  Persons  to  make  Grants  for  the  same  Purpose" 
so  far  as  the  same  relate  to  Deeds  and  Wills  made  for 
granting  and  bequeathing  Lands,  Tenements,  Heredita- 
ments, Goods,  and  Chattels,  to  the  Governors  of  the 
Bounty  of  Queen  Anne,  for  the  Purposes  in  the  said  Act 
mentioned;  and  for  enlarging  the  Powers  of  the  said 
Chvemors, 

2  &  8         Whereas,  by  an  act  made  in  the  second  and  third  years  of 
AMe^o.ll,|.j^^  reign  of  her  late  majesty  Queen  Anne,  intituled  "An 
which  per-  act  for  the  making  more  eflfectual  her  M«gesty*8  gracious  in- 
^°^*  ^m^  tentions  for  the  augmentation  of  the  maintenance  of  the  poor 
to  grant      cleigy>  hy  enabling  her  Majesty  to  grant  in  perpetuity  the 
estates,  Ac.  revenues  of  the  first  fruits  and  tenths ;  and  also  for  enabling 
own  right,  *^y  other  persons  to  make  grants  for  the  same  purpose;" 
to  the  go-  after  reciting,  amongst  other  things,  that  for  the  encourage- 
JS^bonnty  ™^6^*  0^  such  well-disposed  persons  as  should,  by  her  Ma- 
of  Queen    jesty's  royal  example,  be  moved  to  contribute  to  so  pious 
^^  the  *^^  charitable  a  purpose,  and  that  such  their  charity  might 
angmenta.  be  rightly  applied,  it  was  amongst  other  things  enacted,  that 
tion  ^the  jj2  and  every  person  and  persons  having  in  his  or  their  own 
nance  of     right  any  estate  or  interest,  in  possession,  reversion,  or  con- 
the  clergy,  tingency,  of  or  in  any  lands,  tenements,  or  hereditaments,  or 
any  property  of  or  in  any  goods  or  chattels,  should  have 
fiill  power,  licence,  and  authority,  at  his,  her,  and  their  will 
and  pleasure,  by  deed  enrolled  in  such  manner  and  within 
such  time  as  is  directed  by  the  statute  made  in  the  twenty- 
seventh  year  of  the  reign  of  King  Henry  the  Eighth,  for 
enrolment  of  bargains  and  s^es,  or  by  his,  her,  or  their  last 
will  or  testament  in  writing,  duly  executed  according  to  law, 
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to  give  and  grant  to  and  vest  in  the  corporation  thereby 
authorized,  and  since  erected  under  the  name  of  "  The  Gro- 
vemors  of  the  Bounty  of  Queen  Anne,"  and  their  successors, 
all  such  his,  her,  or  their  estate,  interest,  or  property  in  such 
lands,  tenements,  and  hereditaments,  goods,  and  chattels,  or 
any  part  or  parts  thereof,  for  and  towards  the  augmentation 
of  the  maintenance  of  such  ministers  ofiBciating  in  such 
church  or  chapel  where  the  Liturgy  and  rites  of  the  said 
*church  were  or  should  be  so  used  or  observed,  as  in  the 
same  act  were  mentioned,  and  having  no  settled  competent 
provision  belonging  to  the  same ;  and  to  be  for  that  purpose 
applied  according  to  the  will  of  the  said  benefactor,  in  and 
by  such  deed  enrolled,  or  by  such  will  or  testament  executed 
as  aforesaid,  expressed ;  and  in  default  of  such  direction, 
limitation,  or  appointment,  in  such  manner  as  by  her  Ma- 
jesty's Letters  Patent  should  be  directed  or  appointed  as 
aforesaid ;  and  such  corporation,  and  their  successors,  should 
have  fall  capacity  and  ability  to  purchase,  receive,  take,  hold, 
and  enjoy  for  the  purposes  aforesaid,  from  such  persons  as 
should  be  so  charitably  disposed  to  give  the  same,  any  ma- 
nors, lands,  tenements,  goods,  or  chattels,  without  any  licence 
or  writ  of  ad  quod  damnum^  the  statute  of  mortmain  or  any 
other  statute  or  law  to  the  contrary  notwithstanding :  And 
it  was  by  the  same  act  provided,  that  that  act,  or  any  thing 
therein  contained,  shall  not  extend  to  enable  any  person  or 
persons  being  within  age,  or  of  non-sane  memory,  or  women 
covert  without  their  husbands,  to  make  any  such  gift,  grant, 
or  alienation,  any  thing  in  that  act  contained  to  the  contrary 
in  anywise  notwithstanding:  And  whereas  the  beneficial 
effect  and  operation  of  the  said  act  have  been  considerably 
obstructed  and  retarded  by  an  act  passed  in  the  ninth  year 
of  the  reign  Of  his  late  migesty  King  George  the  Second, 
intituled  "  An  act  to  restrain  the  disposition  of  lands,  where- 
by the  same  become  unalienable ;"  for  remedy  thereof^  be  it  shall  re- 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  ?^*^  ^  . 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  withstand- 
and  Commons,  in  this  present  parliament  assembled,  and  by  ™^  ^J^' 
the  authority  of  the  same,  that  so  much  of  the  said  act  of  ' 
her  late  majesty  Queen  Anne,  as  is  herein  recited,  shall  be 
and  remain  in  full  force  and  effect,  the  said  act  of  his  late 
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ZDigesty  King  George  the  Second,  or  any  other  act  or  law  to 
the  contrary  notwithstanding. 
Power  of        IL  And  whereas,  by  an  act  passed  in  the  first  year  of  the 
S?  l^ds    ^^8^  ^^  ^^  ^^  m^'esty  King  George  the  First,  intituled 
kct  xaAer  '*  An  act  for  making  more  effectual  her  late  Magesty's  gra^ 
1  Gieo.  1,     oious  intentions  for  augmenting  the  maintenance  of  tJie  poor 
extended    cl^^gy/'  it  was  amongst  other  things  enacted,  That  it  should 
to  all  the    be  lawful,  with  the  concurrence  of  the  said  governors  of  the 
augmented  ^^"^^7  ^^  Queen  Anne,  and  the  incumbent,   patron,  and 
liyings.       ordinary  of  any  augmented  living,  or  cure,  to  exchange  all  or 
any  part  of  the  estate  settled  for  the  augmentation  thereof, 
for  any  other  estate  in  lands  or  tithes  of  equal  or  greater 
value,  to  be  conveyed  to  the  same  uses ;  be  it  also  enacted, 
that  the  said  power  shall  be,  and  the  same  is  hereby  extended 
to  all  the  messuages,  buildings,  and  lands  belonging  to  every 
such  augmented  living  or  cure. 
yf^^g^  in.  And  be  it  further  enacted.  That  where  a  living  shall 

there  is  no  have  been  or  shall  be  augmented  by  the  said  governors, 
enitable      either  by  way  of  lot  or  benefaction,  and  there  is  no  parsonage 
h^se,  the  house  suitable  for  the  residence  of  the  minister,  it  shall  and 
governors   j^^y  be  lawful  for  the  said  governors,  and  they  are  hereby 
vide  one.     empowered,  from  time  to  time,  in  order  to  promote  the  re- 
sidence of  the  clergy  on  their  benefices,  to  apply  and  dispose 
of  the  money  appropriated  for  such  augmentation,  and  re- 
maining in  their  hands,  or  any  part  thereof,  in  such  manner 
as  they  shall  deem  most  advisable,  in  or  towards  the  build- 
ing, rebuilding,  or  purchasing*  a  house,  and  other  proper 
erections  within  the  parish,  convenient  and  suitable  for  the 
residence  of  the  minister  thereof ;  which  house  shall  for  ever 
thereafter  be  deemed  the  parsonage-house  appertaining  to 
such  living,   to  all  intents  and  purposes  whatsoever;  any 
thing  in  any  act  or  acts,  or  the  rules  of  the  said  governors, 
contained  to  the  contrary  notwithstanding. 


«  See  7  Geo.  4,  0.  66,  b.  1.* 
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43  Geobob  in.  cap.  108. 

An  Act  to  promote  the  building^  repairing,  or  otiterwise  pro- 
viding of  Cliurches  and  Chapels^  and  of  Houses  for  the 
Eesidence  of  Ministers,  and  the  providing  of  Churchyards 
and  Glebes, 

Whereas  a  sufficient  number  of  churches  and  chapels  for 
the  celebration  of  Divine  service,  according  to  the  rites  and 
ceremonies  of  the  united  church  of  England   and   Ireland, 
and  of  mansion-houses,  with  competent  glebes  for  the  resi- 
dence of  ministers  officiating  in  such  churches  and  chapels^ 
is  necessary  towards  the  promotion  of  religion  and  morality  : 
And  whereas  the  same  are  either  wholly  wanting  or  mate- 
rially deficient  in  many  parts  of  England  and  Ireland :  And 
whereas   many  well-disposed   persons  would  be  desirous  of 
contributing  towards  the  supply  of  such  defects,  if  they  were 
enabled  so  to  do  in  the  manner  hereinafter  directed :  May 
it  therefore  please  your  Msgesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  all  and  every 
person  and  persons  •  having  in  his  or  their  own  right  any  persons 
estate  or  interest  in  possession,  reversion,  or  contingency,  of  "^7  ^ 
or  in  any  lands  or  tenements,  or  of  any  property  of  or  in  any  ,^^  ^q 
goods  or  chattels,  shall  have  full  power,  licence  and  authority,  lands  not 
at  his  and  their  will  and  pleasure,  by  deed  inroUed  in  such  l^^^^^^fr 
manner  and  within  such  time  as  is  directed  in  England  by  goods  and 
the  statute  made  in  the  twenty-seventh  year  of  the  reign  of  *^*^^Lri 
King  Henry  the  Eighth,  and  in  Ireland  by  the  statute  made  ing  6001., 
in  the  tenth  year  of  the  reign  of  King  Charles  the  First,  for  ^^^  *^® 
enrolment  of  bargains  and  sales,  or  by  his,  her,  or  their  last  ©fSiMMjt. 
¥rill  or  testament,  in  writing,  duly  executed  according  to  law, 
such  deed,  or  such  will  or  testament,  being  duly  executed 
three  calendar  months  at  least  before   the   death   of  such 


•  Extended  by  61  Geo.  8,  c.  115,  to  the  Crown. 
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grantor  or  testator  (including  the  days  of  the  execution  and 
death),  to  give  and  to  grant  to,  and  vest  in  any  person  or 
persons,  or  body  politic  or  corporate,  and  their  heirs  and 
successors  respectively,  all  such  his,  her,  or  their  estate, 
interest,  or  property  in  such  lands  or  tenements,  not  exceed- 
ing five  aci^es,  or  goods  and  chattels,  or  any  part  or  parts 
thereof  not  exceeding  in  value  five  hundred  pounds,  for  or 
towards  the  erecting,  rebuilding,  repairing,  purchasing,  or 
providing  any  church  or  chapel  where  the  Liturgy  and  rites 
of  the  said  united  church  are  or  shall  be  used  or  observed, 
or  any  mansion-house  for  the  residence  of  any  minister  of 
the  said  united  church,  officiating,  or  to  officiate  in,  any  such 
church  or  chapel;  or  of  any  outbuildings,  offices,  church- 
yard, or  glebe  for  the  same  respectively,  and  to  be  for  those 
purposes  applied,  according  to  the  will  of  the  said  benefactor 
in  and  by  such  deed  enrolled,  or  by  such  will  or  testament, 
executed  as  aforesaid,  expressed,  the  consent  and  approba- 
tion of  the  ordinary  being  first  obtained ;  and  in  default  of 
such  direction,  limitation,  or  appointment,  in  such  manner  as 
shall  be  directed  and  appointed  by  the  patron  and  ordinary, 
with  the  consent  and  approbation  of  the  parson,  vicar,  or 
other  incumbent ;  and  such  person  and  persons,  bodies  politic 
and  corporate,  and  their  heirs  and  successors  respectively, 
shall  have  full  capacity  and  ability  to  purchase,  receive,  take, 
hold,  and  enjoy  for  the  purposes  aforesaid,  (as  well  from 
such  persons  as  shall  be  so  charitably  disposed  to  give  the 
same,  as  &om  all  other  persons  as  shall  be  willing  to  sell  or 
aliene  to  such  person  or  persons,  bodies  politic  or  corporate,) 
any  lands  or  tenements,  goods  or  chattels,  without  any 
licence  or  writ  of  ad  quod  damnum^  the  statute  of  mortmain, 
or  any  other  statute  or  law  to  the  contrary  notwithstanding  : 
But  such  Provided  always,  that  this  act,  or  any  thing  therein  con- 
to^tend*  ^*^®^>  ^^^  ^^^  extend  to  enable  any  person  or  persons 
to  persons  being  within  age,  or  of  non-sane  memory,  nor  women  covert 
within  age,  -^thout  their  husbands,  to  make  any  such  gift,  grant,  or 
femes  '  alienation ;  any  thing  in  this  act  contained  to  the  contrary 
<^^^^^>^'        in  anywise  notwithstanding. 

^^y^  II.  Provided  also,  and  it  is  hereby  further  enacted,  that 
shall  be  HO  more  than  one  such  gift  or  devise  shall  be  made  by  any 
"Mwie  by     qj^q  person ;  and  that  if  any  such  gift  or  devise  as  aforesaid 


Digitized  by 


Google 


43  GEORGE  III.  c.  io8.  xxi 

shall  happen  to  exceed  five  acres  in  lands  or  tenements,  or  one  person, 
the  value  of  live  hundred  pounds  in  goods  and  chattels,  ?^^  ^S?® 
every  such  gift  or  devise   shall   be  good  and  valid  to  the  5  acres  or 
extent  aforesaid ;  and  it  shall  be  lawful  for  the  Lord  Chan-  6001.  the 
cellor  for  the  time  being,  on   petition,   to   make   order  for  maypB-  ^ 
reducing  every  such  gift  or  devise  to  and  within  the  said  duoe  it. 
limits,  and  for  allotting  such  specific  five  acres,  and  if  occa- 
sion should  require,  such  specific  goods  and  chattels,  as' in 
his  judgment  shall  be  most  convenient,  and  to  make  such 
further  order  touching  the  premises  as  to  him  shall  appear  just 
and  reasonable. 

IIL  Provided  also,  that  no  glebe  containing  upwards  of  No  glebe 
fifty  acres  shall  be  augmented  with  more   than  one  acre  JP^^^^  o^ 
under  or  by  virtue  of  this  act,  but  that  the  excess,  if  any,  shall  be 
given   or  devised  for  the  purpose   of  such   augmentation,  a^j^tnented 
shall  be  reduced  in  manner  aforesaid   by  the  said  Lord  than  one 
Chancellor,  and  such  order  thereupon  shall  be  by  him  made  acre, 
as  hereinbefore  is  directed  in  the  case  of  an  excess  beyond 
five  acres. 

lY.  And  whereas  it  often   happens   that  small  plots   of  Plots  of 

land  held  in  mortmain  lie  convenient  to  be  annexed  to  some  ^*°^  ^?*^ 

ezoeeaing 
such  church  or  chapel,  or  house  of  residence  as   aforesaid,  one  acre 

or  to  some  churchyard  or   curtilage   thereto  belonging,  or  ^®^^  ^  . 

convenient  to  be  employed  as  the  site  of  some  such  church  lying  oon-' 

or  chapel,  or  house   to  be  hereaft^er  erected,   and  for  the  venient  to 

necessary  and  commodious  use  and  eigoyment  thereof,  and  ^o  ^^^ 

that  they  might  be  so  employed  to  the  advantage  of  the  church,  &c. 

public,  and  without  detriment  to  the  proprietors  thereof,  if  ^^^ 

they  were  enabled  to  give  and  grant  the  same  for  the  pur-  either  by 

poses  aforesaid  ;  be  it  therefore  further  enacted,  that  it  shall  ©^c^^a^^g® 
f     1      /»  1   1.  -11  1.,.  .1  orbene- 

be  lawful  for  every  body  politic  or  corporate,    sole  or  ag-  faction  for 

gregate,  by  deed  enrolled  as  aforesaid,  with  or  without  con-  ***at  pnr- 
firmation,  as  the  law  may  require,  to  give  and  grant,  either  ^^' 
by  way  of  exchange  or  benefaction,  any  such  small  plot  of 
land  not  exceeding  one  acre,  to  any  person  or  persons,  body 
politic  or  corporate,  his  and  their  heirs  and  successors  re- 
spectively, to  be  held,  used,  aud  applied  for  the  purposes 
aforesaid;  and  such  last-mentioned  person  and  persons, 
bodies  politic  and  corporate,  and  their  heirs  and  successors 
respectively,  shall  have  full  capacity  and  ability,  with  consent 
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of  the  incumbenty  patron,  and  ordinary,  to  take,  hold,  and 
enjoy  such  small  plot  of  land  for  the  purposes  aforesaid, 
without  any  licence  or  writ  of  ad  quod  damnum^  the  statute 
of  mortmain,  or  any  other  act  or  law  to  the  contrary  not- 
withstanding. 
Acoommo-      V.  Provided  also,  and  it  is  hereby  further  enacted  and 
be*pro.^    declared,  that  in  every  parochial  church  or  chapel  hereafter 
Tided  for    to  he  erected,  ample  provision  shall  be  made  for  the  decent 

persons  re-  ^^^j  suitable  accommodation  of  all  persons,  of  what  rank  or 
sorting  to  * 

church,  &o.  degree  soever,  who  may  be  entitled  to  resort  to  the  same,  and 
whose  circumstances  may  render  them  unable  to  pay  for 
such  accommodation. 
Bights  of  YI.  Provided  also,  that  nothing  in  this  act  contained  shall 
de^'^g^  be  construed  to  take  away  or  ibridge  any  right  of  giving  or 
not  af.  devising  which  already  exists  in  any  person  whatsoever, 
footed. 


51  Gborqb  III.  cap.  115. 

An  Ad  for  amending  the  Act  Forty-third  George  Third  to 
promote  the  ImiMing,  repairing ^  or  otJierioise  providing  the 
Churches  and  Chapele,  and  of  Houses  for  the  Residence  of 
Ministers,  and  the  providing  of  Churchyards  and  Glebes. 

43  Geo.  3,  Wherbas  by  an  act  passed  in  the  forty-third  year  of  his 
o- 108.  present  Majesty's  reign,  intituled  "  An  act  to  promote  the 
building,  repairing,  or  otherwise  providing  of  churches  and 
chapels,  and  of  houses  for  the  residence  of  ministers,  and  the 
providing  of  churchyards  and  glebes,"  it  was  enacted.  That 
every  person  and  persons  having  in  his  or  their  own  right 
any  estate  or  interest  in  possession,  reversion,  or  contingency 
of  or  in  any  lands  or  tenements,  or  of  any  property  of  or  in 
any  goods  or  chattels,  should  have  full  power,  licence,  and 
authority,  by  deed  enrolled,  in  such  manner,  and  within  such 
time  as  is  directed  in  England  by  the  statute  made  in  the 
twenty-seventh  year  of  the  reign  of  King  Henry  the  Eighth, 
and  in  Ireland  by  the  statute  made  in  the  tenth  year  of  the 
reign  of  King  Charles  the  First,  for  enrolment  of  bargains  and 
sales ;  or  by  his,  her,  or  their  last  will  or  testament  in  writing. 
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duly  executed  according  to  law,  such  deed  or  such  will  or 
testament  being  dtdy  executed  three  calendar  months  at 
least  before  the  death  of  such  grantor  or  testator,  including 
the  days  of  the  execution  and  death,  to  give  and  grant  to 
and  vest  in  any  person  or  persons,  or  body  politic  or  corporate, 
and  their  heirs  and  successors  respectively,  all  such  his,  her, 
or  their  estate,  interest,  or  property  in  such  lands  or  tene- 
ments not  exceeding  five  acres,  or  goods  and  chattels,  or  any 
part  or  parts  thereof,  not  exceeding  in  value  five  hundred 
pounds,  for  or  towards  the  erecting,  rebuilding,  repairing, 
purchasing,  or  providing  any  church  or  chapel  where  the 
liturgy  and  rites  of  the  said  united  church  are  or  shall  be  used 
or  observed,  or  any  mansion-house  for  the  residence  of  any 
minister  of  the  said  united  church,  officiating  or  to  officiate 
in  any  such  church  or  chapel,  or  of  any  outbuildings,  offices, 
churchyard,  or  glebe  for  the  same  respectively,  and  to  be 
for  those  purposes  applied  according  to  the  will  of  the  said 
benefiEtctor  in  and  by  such  deed  enrolled,  or  by  such  will  or 
testament,  executed  as  aforesaid,  expressed  (the  consent  and 
approbation  of  the  ordinary  being  first  obtained),  and  in 
defiEtult  of  such  direction,  limitation,  or  appointment,  in  such 
manner  as  shall  be  directed  and  appointed  by  the  patron  and 
ordinary,  with  the  consent  and  approbation  of  the  parson, 
vicar,  or  other  incumbent;  and  such  person  and  persons, 
bodies  politic  and  corporate,  and  their  heirs  and  successors 
respectively,  should  have  full  capacity  and  ability  to  pur^ 
chase,  receive,  take,  hold,  and  epjoy  for  the  purposes  afore- 
said, as  well  from  such  persons  as  shall  be  so  charitably 
disposed  to  give  the  same,  as  from  all  other  persons  as  shall 
be  willing  to  sell  or  aliene  to  such  person  or  persons,  bodies 
politic  or  corporate,  any  lands  or  tenements,  goods  or  chat- 
tels, without  any  licence  or  writ  of  ad  quod  damnum  :  And 
whereas  doubts  have  arisen  whether  the  powers  and  pro- 
visions of  the  said  act  will  enable  his  Migesty  to  make  any 
such  grant  for  the  purposes  before  mentioned :  And  whereas 
it  is  expedient  that  the  powers  of  the  said  act  should  be 
extended  for  that  purpose;  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  parliament  assembled,  and  by  the  authority 
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His  Ma-      of  the  same,  that  the  King's  most  excellent  Migesty,  his 

^Tla^   heirs  and  successors,  shall  have  fall  power,  licence,  and 

in  any        authority,  by  deed  or  writing  under  the  great  seal,  or  under 

person  for  the  seal  of  his  duchy  and  county  palatine  of  Lancaster,  to 
building  or    .  ji.jx-  ,j. 

repairing    give  and  grant  and  vest  in  any  person  or  persons,  bodies 
any  church  politic  or  corporate,  and  their  heirs  and  successors  respeo- 
or  any^ '   tively,  aU  such  his,  her,  or  their  estate,  interest,  or  property 
house  for    in  any  lands  or  tenements  within  the  survey  of  the  Court 
denTOof a  ^^  Exchequer,  or  of  the  duchy  of  Lancaster,  for  or  towards 
minister,     the  erecting,  rebuilding,  repairing,  purchasing,  or  providing 
any  church  or  chapel  where  the  liturgy  and  rites  of  the  said 
united  church  are  or  shall  be  used  or  observed,  or  any  man- 
sion-house for  the  residence  of  any  minister  of  the  said 
united  church  officiating  or  to  officiate  in  any  such  church 
or  chapel,  or  of  any   outbuildings,    offices,  churchyard  or 
glebe  for  the  same  respectively,  and  to  be  for  those  purposes 
applied  in  and  by  such  deed  as  aforesaid  expressed,  the 
consent  and  approbation  of  the  ordinary  being  first  obtained, 
and  such  person  and  persons,  bodies  politic  and  corporate, 
and  their  heirs  and  successors  respectively,  shall  have  full 
capacity  and  ability  to  receive,  take,  hold,  and  enjoy,  for  the 
purposes  aforesaid,  any  lands  or  tenements,  notwithstanding 
the  statute  of  mortmain,  or  the  act  of  the  first  year  of  her 
1  Anne,      late  Migesty  Queen  Anne,  intituled  "  An  act  for  the  better 
^'  '•  support  of  her  Migesty's  household,  and   the  honour  and 

dignity  of  the  crown,"  or  any  other  act  or  acts,  or  other  im- 
No  grant    pediment  or  disability  whatsoever :   Provided  always,  that 

to  exceed    j^Q^jiiiw,  Jn  t^s  act  contained  shall  extend  or  be  construed  to 
o  acres* 

extend  to  enable  his  Majesty,  his  heirs  and  successors,  to 

grant  more  than  five  acres  in  any  one  grant  for  any  of  the 

purposes  aforesaid,  or  to  alter  or  amend  any  of  the  provisions 

of  the  said  act  of  the  forty-third  year  of  his  present  Mtgesty, 

which  are  not  hereinbefore  specially  named  and  mentioned. 

Anyperson      IL  And  be  it  further  enacted,  by  the  authority  aforesaid, 

^^^*^^  that  it  shall  be  lawful  for  any  person  or  persons,  bodies 

of  any        politic  or  corporate,  seised  of  or  entitled  to  the  entire  and 

"^^^'        absolute  fee  simple  of  any  manor,  by  deed,  under  the  hand 

6  acres        ^^^  seal,  or  hands  and  seals,  of  any  such  person  or  persons, 

of  the  and  under  the  seal  or  seals  of  any  such  body  or  bodies 

eoolesiaT-    Politic  or  corporate,  and  enrolled  in  the  Court  of  Chancery, 
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to  grant  to  the  rector,  vicar,  or  other  minister  of  any  parish  tioal  pur- 
church  and  his  successors,  or  to  the  curate  or  minister  of  P^^®^- 
any  chapel  and  his  successors,  any  parcel  or  parcels  of  land 
not  exceeding  in  the  whole  the  quantity  of  five  statute  acres, 
parcel  of  the  waste  of  such  manor,  and  lying  within  the 
parish  where  such  church  or  chapel  shall  be  or  shall  be  in- 
tended to  be  erected,  or  within  any  extra-parochial  district 
wherein  any  such  chapel  shall  be  or  shall  be  intended  to  be 
erected,   for  the  purpose  of   erecting  thereon  or  enlarging 
any  such  church  or  chapel,  or  for  a  churchyard  or  burying- 
ground,  or  enlarging  a  churchyard  or  burying-ground  for 
such  parish  or  extra-parochial  place,  or  for  a  glebe  for  the 
rector,  vicar,  curate,  or  other  minister  of  any  suoh  church 
or    chapel,  to    erect  a  mansion-house  or  other  buildings 
thereon,   or  make  other  conveniences  for  the  residence  of 
such  rector,  vicar,  curate,  or  other  minister,  freed  and  abso- 
lutely discharged  of  and  from  all  rights  of  common  thereon, 
and  any  statute  prohibiting  any  alienation  in  mortmain,  or 
other  statute,  law,  or  custom  to  the  contrary  notwithstanding: 
Provided  always,  that  no  grant  whatsoever  shall  be  made  of  Grants  i«. 
any  land  whatsoever,  for  any  of  the  purposes  authorized  by  stricted  to 
this  act,  unless  the  church  or  chapel,  for  the  benefit  whereof,  Churches 
or  of  the  minister  whereof  such  grant  shall  be  made,  shall  or  obapels. 
be  a  parochial  church  or  chapel  for  the  service  of  the  united 
church  of  England  and  Ireland,  duly  authorized  by  law,  or 
a  church  or  chapel  duly  consecrated  for  the  service  of  such 
church,  or  erected  or  to  be  erected  for  such  purpose,  by  and 
with  the  licence  and  consent  of  the  ordinary  of  the  diocese 
wherein  the  same  shall  be. 
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55  George  IIL  cap.  147  •. 

An  Act  for  enabling  Spiritnal  Persons  to  exchange  the 
Parsonage  or  Glebe  Houses  or  Glebe  Lands,  belonging  to 
their  Benefices,  for  others  of  greater  Valvs,  or  more  con- 
veniently  situated  for  their  Remdence  and  Occupation; 
and  for  annexing  such  Houses  and  Lands,  so  taken  in 
exchange,  to  such  Benefices,  as  Parsonage  or  Glebe 
Houses  and  Glebe  Lands,  and  for  purchasing  and  an- 
nexing  Lands  to  become  Glebe  in  certain  Cases,  and  for 
other  purposes. 

Whereas  in  divers  ecclesiastical  benefices,  peipetaal  coia- 
cies,  and  parochial  chapelries,  the  glebe  lands,  or  some  part 
or  parts  thereof,  lie  at  a  distance  from  and  are  inconyenient 
to  be  occupied  with  the  parsonage  or  glebe  houses ;  and  the 
parsonage  or  glebe  houses  of  divers  benefices,  perpetual 
curacies,  and  parochial  chapelries,  are  mean,  and  inconve- 
nient ;  and  it  would  often  tend  much  to  the  comfort  and 
accommodation,  and  thereby  also  to  promote  the  residence  of 
the  incumbents  of  such  benefices,  perpetual  curacies,  and 
parochial  chapelries,  if  the  glebe  lands  and  parsonage  or  glebe 
houses  thereof  could  be  by  law  exchanged  for  other  lands  of 
greater  value,  or  more  conveniently  situated,  and  for  other 
and  more  convenient  houses:  And  whereas  there  are  also 
divers  lands  and  tenements  which  have  been  accustomed  to 
be  granted  or  demised  by  the  incumbent  for  the  time  being 
of  certain  ecclesiastical  benefices,  perpetual  curacies,  or  pa- 
rochial chapelries,  for  one,  two,  or  three  lives,  or  for  a  term 
or  terms  of  years  absolutely  or  determinable  on  a  life  or 
lives,  as  being  holden  by  copy  of  court  roll  or  otherwise, 
under  some  manor  or  lordship  belonging  to  such  benefices, 
perpetual  curacies,  or  parochial  chapelries,  and  it  would 
therefore  be  advantageous  to  the  said  benefices  if  the  same 
lands  and  tenements,  or  some  of  them,  or  some  part  thereof, 
were  annexed  as  glebe  to  the  living  or  benefice  to  which 
they  belong :  May  it  therefore  please  your  Majesty  that  it 

<  Amended  by  56  Geo.  3,  o.  62;  1  Geo.  4,  o.  6;  6  Geo.  4^  o.  & 
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may  be  enacted,  and  be  it  enacted  by  the  King's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Loids  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  passing  of  this  act  it  shall  be  lawful  Power  to 
for  the  parson,  vicar,  or  other  incumbent  for  the  time  being,  ©xohange 
of  any  ecclesiastical  benefice,  perpetual  curacy,  or  parochial  houE^^d 
chapelry,  by  deed  indented,  and  to  be  registered  in  manner  glebe  landa 
hereinafter  mentioned,  and  with  the  consent  of  the  patron  i^,^g  ^^^ 
of  such  benefice,  perpetual  curacy,  or  parochial  chapelry,  and  landa. 
of  the  bishop  of  the  diocese  wherein  the  same  is  locally 
situate  (to  be  signified  as  hereinafter  is  mentioned),  to  grant 
and  convey  to  any  person  or  persons,  and  to  his,  her,  or 
their  heirs  and  assigns,  or  otherwise,  as  he  or  they  shall 
direct  or  appoint,  or  to  any  corporation,  sole  or  aggregate, 
and  his  or  their  successors,  the  parsonage  or  glebe  house,  and 
the  outbuildings,  yards,  gardens,  and  appurtenances  thereof, 
and  the  glebe  lands,  and  any  pastures,  feedings,  or  rights  of 
common,  or  way  appendant,  appurtenant,  or  in  gross,  or  any 
or  either  of  such  house,  outbuildings,  yards,  gardens^  and 
glebe  lands,  pastures,  feedings,  or  rights  of  common  or  way, 
or  any  part  or  parts  thereof,  belonging  to  any  such  benefice, 
perpetual  curacy,  or  parochial  chapelry,  in  lieu  of  and  in 
exchange  for  any  house,  outbuildings,  yards,  gardens,  and 
appurtenances,  and  any  lands,  or  any  or  either  of  them, 
whether  lying  within  tiie  local  limits  of  such  benefice,  per- 
petual curacy,  or  parochial  chapelry,  or  not^  but  so  a^  that 
the  same  be  situate  conveniently  for  actual  residence  or 
occupation  by  the  incumbent  thereof,  the  same  also  being  of 
greater  value  or  more  conveniently  situated  than  the  premises 
so  to  be  given  in  exchange,  and  being  of  freehold  tenure,  or 
being  copyhold  of  inheritance,  or  for  life  or  lives,  holden  of 
any  manor  belonging  to  the  same  benefice,  and  also  for  the 
parson,  vicar,  or  incumbent  for  the  time  being  of  the  same 
benefice,  perpetual  curacy,  or  parochial  chapelry,  by  the  same 
or  a  like  deed,  and  with  the  like  consent,  and  testified  as 
aforesaid,  to  accept  and  take  in  exchange  to  him  and  his  suc- 
cessors for  ever,  horn  any  person  or  persons,  or  corporation, 
sole  or  aggregate,  any  other  house,  outbuildings,  yards,  gar- 
dens, easements,  and  appurtenances,  and  any  other  lands. 
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or  any  or  either  of  such  house,  outbuildings,  yards,  gardens, 
lands,  easements,  and  appurtenances,  the  same  respectively 
being  of  freehold  tenure,  or  being  copyhold  of  inheritance  or 
for  life  or  lives,  holden  of  any  manor  belonging  to  the  same 
benefice  ^  and  being  of  greater  value  or  more  conveniently 
situated,  in  lieu  of  and  in  exchange  for  such  parsonage  or 
glebe  house,  outbuildings,  yards,  gardens,  glebe  lands,  and 
appurtenances,  and  such  pastures,  feedings,  and  rights  of 
common  or  way,  or  any  or  either  of  them,  so  to  be  granted 
and  conveyed,  and  which  said  house,  outbuildings,  yards, 
gardens,  lands,  and  appurtenances  so  to  be  accepted  and 
taken  in  exchange,  by  any  parson,  vicar,  or  other  incumbent, 
shall  for  ever,  from  and  after  such  grant  and  conveyance 
thereof,  be  the  parsonage  and  glebe  house  and  glebe  lands 
and  premises  of  the  said  benefice,  perpetual  curacy,  or  paro- 
chial chapelry,  to  aU  intents  and  purposes  whatsoever,  and 
shall  become  annexed  to  the  said  benefice,  perpetual  curacy, 
or  parochial  chapelry,  to  all  intents  and  purposes  whatsoever, 
and  be  holden  and  eigoyed  by  such  incumbent  and  his 
successors  accordingly,  without  any  licence  or  writ  of  ad 
quod  damnum ;  and  that  the  whole  or  any  part  or  parts  of 
the  said  house,  outbuildings,  lands  and  premises  so  to  be 
annexed,  which  before  such  annexation  were  of  copyhold 
tenure,  shall  for  ever,  from  and  after  such  annexation,  become 
and  be  of  freehold  tenure,  the  statute  of  mortmain,  or  any 
other  statute  or  law  to  the  contrary  notwithstanding :  Pro- 
vided always,  that  nothing  in  this  act  contained  shall  extend 
or  be  construed  to  authorize  the  granting  or  conveying  in 
exchange  by  any  parson,  vicar,  or  other  incumbent^  either  at 
one  and  the  same  time,  and  by  one  and  the  same  incumbent, 
or  at  different  times,  and  by  several  incumbents,  and  in 
several  portions,  any  greater  quantity  in  the  whole  than 
thirty  statute  acres'  of  the  glebe  lands  of  any  benefice,  per^ 
petual  curacy,  or  parochial  chapelry :  Provided  also,  that  in 
all  cases  when  such  exchange  shall  be  made  by  any  owner 
or  owners  having  any  lees  estate  or  interest  than  in  fee 


7  Extended  to  copjholdB  of  inheritanoe  of  any  manor  by  6  Geo.  4^ 
c.  8,  8.  3. 

*  Extended  to  any  quantity  by  6  Geo.  4,  c.  8,  s.  2. 
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Bimple  of  or  in  the  messuage,  buildings,  lands,  and  premises 
so  to  be  by  him,  her,  or  Uiem  granted  or  conveyed  in  ex- 
change, or  being  any  corporation  aggregate  or  sole,  or  person 
or  persons  under  any  legal  disability,  the  parsonage-house, 
outbuildings,  and  glebe  lands  respectively  to  be  so  taken  in 
exchange  as  aforesaid,  shall  at  the  time  of  making  such  ex- 
change be  of  equal  value  with,  or  not  of  less  value  than  the 
said  messuage,  buildings,  lands,  and  premises  respectively 
so  to  be  granted  and  conveyed  in  exchange  to  such  parson, 
vicar,  or  other  incumbent. 

n.  Provided  always,  that  in  all  cases  where  the  lands,  or  premises 
any  part  or  parts  thereof  to  be  conveyed  in  exchange  to  any  given  in 
parson,  vicar,  or  incumbent^  and  to  be  annexed  as  glebe  to  ^^1^^. 
any  benefice,  perpetual  curacy,  or  parochial  chapelry,  under  ject  to 
the  authority  of  this  act^  shall  either  separately  or  jointly  J^heTXj 
with  other  lands  or  tenements,  be,  at  the  time  of  such  con-  as  those 
veyance,  by  any  means  whatsoever,  exempt  or  discharged  *®^®^  "^ 
from  the  render  of  tithes  in  kind,  or  subject  to  or  covered  by  (exoeptm 
any  modus,  composition  real,  or  prescription  in  lieu  of  tithes  certain 
in  kind,  then  the  lands  or  premises  to  be  conveyed  in  ex-  ^'^^^^ 
change  by  such  parson,  vicar,  or  incumbent,  and  which  before 
such  exchange  were  glebe,  of  or  belonging  to  the  same  bene- 
fice, perpetual  curacy,  or  parochial  chapelry,  shall  (unless  it 
be  agreed  between  the  parties  to  such  exchange  that  the 
same  shall  become  and  be  subject  to  the  render  or  payment 
of  tithes  in  kind)  from  and  immediately  after  such  convey- 
ance in  exchange  (in  case  such  first-mentioned  lands  are 
situate  in  the  same  parish,  vicarage,  or  parochial  chapeliy, 
with  the  said  lands  or  premises  before  glebe  thereof,  or 
belonging  thereto,  but  not  otherwise),  become  and  be  either 
exempt  or  discharged  from  tithes  in  kind,  in  Hke  manner 
with,  or  [as  the  case  may  be]  subject  to  or  covered  by  the 
same  modus,  composition  real,  or  prescription  in  lieu  of  tithes 
in  kind,  as  the  lands  so  to  be  conveyed  in  exchange  to  the 
said  parson,  vicar,  or  incumbent  were  exempt  or  discharged 
from,  or  subject  to,  or  covered  by,  before  such  exchange  was 
made. 

TIT.  Provided  also,  and  be  it  further  enacted,  that  no  After  the 
incumbent  of  any  benefice,  perpetual  curacy,  or  parochial  ^^SiOTm- 
chapelry,  wherein  or  in  respect  whereof  any  such  exchange  bent  not  to 

he  evicted. 
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as  is  authorized  by  this  act  shall  have  taken  place,  or  his 
successors,  shall  at  any  time  thereafter  be  evicted  or  ejected 
from  the  peaceable  and  quiet  possession  and  enjoyment  of 
the  house,  outbuildings,  land,  and  premises,  or  any  of  them, 
which  shall  have  been  granted  and  conveyed  in  exchange  to 
such  incumbent,  according  to  the  provisions  of  this  act,  by 
or  by  reason  or  in  consequence  of  any  person  or  persons,  or 
corporation  sole  or  aggregate,  claiming  right  thereto,  through 
any  title  prior  to  that  of  or  through  any  defect  of  title  of  the 
person  or  persons,  or  corporation  sole  or  aggregate,  granting 
or  conveying  the  same  in  exchange ;  but  nevertheless  that  it 
shall  and  may  be  lawful  for  such  person  or  persons,  or  corpo- 
ration, claiming  such  right,  and  he,  she,  or  they  is  and  are 
hereby  authorized  and  empowered  to  have,  use,  exercise, 
and  ei\joy  all  such  and  the  same  powers  and  remedies  in 
trying  his,  her,  or  their  right  to,  and  in  obtaining  and  re- 
covering possession  of  any  house,  outbuildings,  land,  and 
premises,  or  any  of  them,  which  shall  have  been  granted  in 
exchange  by  any  such  incumbent,  as  the  person  or  persons, 
or  corporation  sole  or  aggregate,  so  claiming  would,  in  case 
this  act  had  not  been  made,  have  been  enabled  to  use, 
exercise,  and  eiyoy  in  trying  the  right  to  and  in  recovering 
and  obtaining  possession  of  the  house,  outbuildings,  lands, 
and  premises,  or  any  of  them,  in  exchange  for  which  the 
same  shall  have  been  so  granted  and  conveyed  by  any  such 
incumbent^  Tinder  the  authority  of  this  act. 
Power  to        rV.  And  be  it  farther  enacted,  that  from  and  after  the 

**^°^»^     passing  of  this  act,  it  shall  and  may  be  lawful  to  and  for  the 

premises  ,  ,        .  1  «  1     • 

belonging   parson,  vicar,  or  other  incumbent  of  any  ecclesiastical  bene- 

to  manors,  £^0,  perpetual  curacy,  or  parochial  chapelry,  of  or  to  which 
tofore     "    benefice,  perpetual  curacy,  or  parochial  chapelry,  any  manor 
grantable    or  lordship  is  parcel  or  appurtenant,  and  as  parcel  of  or  be- 
rSsable  as  ^^^^gi^g  ^  which  manor  or  lordship  any  lands  or  tenements 
copyhold    are  or  have  been  usually  granted  or  demised,  or  grantable  or 
^^^^^"     demisable  by  copy  of  court  roll,  or  otherwise,  for  any  life  or 
lives,  or  for  any  term  or  number  of  years  absolutely  or  de- 
terminable on  any  life  or  lives,  by  deed  indented  (and  to  be 
registered  as  hereinafter  mentioned),  with  the  consent  of  the 
patron  and  bishop  (to  be  testified  as  hereinafter  mentioned), 
to»^  annex  to  the  said  benefice,  perpetual  curacy,  or  parochial 
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chapelry,  as  and  for  glebe  land,  or  parsonage  or  glebe  house 
or  houses  and  buildings  thereof,  all  or  any  part  or  parts  of 
such  lands  or  tenements,  whether  lying  within  the  local 
limits  of  such  benefice,  perpetual  curacy,  or  parochial  cha- 
pelry,  or  not,  and  that  from  and  after  such  annexation  the 
said  lands  and  tenements  so  annexed  shall  cease  to  be  there- 
after grantable  or  demisable  by  any  incumbent  of  the  said 
benefice,  perpetual  curacy,  or  parochial  chapelry  (otherwise 
than  as  glebe  lands  are  or  shall  be  by  law  grantable  or  de- 
misable), but  shall  from  thenceforth  be  and  become,  and  be 
deemed  and  taken  to  be  the  glebe  lands  and  parsonage  or 
glebe  house  or  houses  of  and  annexed  to  such  benefice,  per- 
petual curacy,  or  parochial  chapelry,  for  ever,  to  all  intents 
and  purposes  whatsoever,  without  any  licence  or  writ  of  ad 
quod  damnum^  the  statute  of  mortmain,  or  any  other  statute 
or  law  to  the  contrary  notwithstanding :  Provided  always,  Such  an- 
that  no  such  annexation  shall  in  anywise  annul,  determine,  or  ^q^  to*^^ 
afiect  any  grant  or  demise  then  previously  made  and  actually  annul 

existing  of  the  said  lands  and  tenements  so  to  be  annexed  as  ^^^^fiT 

^  gprants  or 

last  aforesaid.  demises. 

y.  And  whereas  it  is  expedient  to  enlarge  and  amend  the  Power  to 
laws  now  in  being  for  providing  parsonage  houses  with  suit-  ^J^J^j^g^. 
able  outbuildings  and  other  accommodations  for  the  residence  houses, 
of  the  clergy,  by  way  of  benefaction ;  be  it  further  enacted,  ^'^ 
that  where  there  shall  be  no  existing  parsonage  or  glebe  tioD. 
house  on  any  ecclesiastical  benefice,  perpetual  curacy,   or 
parochial  chapeliy,  or  where  the  existing  parsonage  or  glebe 
house,  or  the  outbuildings  thereof  on  any  such  benefice, 
perpetual  curacy,  or  parochial  chapelry,  shall  be  inconvenient 
or  too  small  or  incommodiously  situate,  it  shall  be  lawful, 
from  and  after  the  passing  of  this  act,  for  any  person  or  per- 
sons, being  owners  in  fee  simple,  or  for  any  corporation  sole 
or  aggregate,  with  or  without  confirmation,  as  the  case  may 
require,  and  by  and  with  such  consent,  and  to  be  signified  as 
hereinafter  mentioned,  of  the  incumbent,  patron,  and  bishop, 
to  give,  grant,  and  convey,  by  deed  indented,  and  to  be  re- 
gistered as  hereinafter  is  mentioned,  to  any  parson,  vicar, 
or  other  incumbent  of  such  benefice,  curacy,  or  chapelry,  for 
the  time  being,  who  shall  also  have  power  to  accept  the  same, 
any  messuage,  outbuildings,  yard,  garden,  orchard,  and  croft, 
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or  any  of  them,  unih  their  appurtenances,  or  anj  right  of 
way,  or  other  easement,  whether  lying  within  the  local  limits 
of  such  benefice,  perpetual  curacy,  or  parochial  chapelry  or 
not,  but  so  as  that  the  same  be  conyeniently  situate  for  ac- 
tual residence  or  occupation  by  the  iucumbent  thereof;  and 
which  messuage,  outbuildings,  yard,  garden,  orchard,  and 
croft,  with  their  appurtenances  or  right  of  way,  or  other 
easement,  shall  fur  ever  from  and  after  such  grant  and  con- 
veyance thereof  be  and  become  annexed  to  and  be  deemed 
and  taken  to  be  the  parsonage  or  glebe  house,  outbuildings, 
yaid,  garden,  orchard,  croft,  appurtenances,  and  right  of  way, 
or  other  easement,  of  the  said  benefice,  curacy,  or  chapelry, 
to  all  intents  and  purposes  whatsoever,  and  be  holden  and 
enjoyed  by  the  said  incumbent  and  his  successors  accord- 
ingly, without  any  licence  or  writ  of  ad  quod  damnum^  the 
statute  of  mortmain,  or  any  other  statute  or  law  to  the  con- 
trary notwithstanding;  and  from  and  after  such  grant  and 
annexation  it  shall  be  lawful  for  the  incumbent  for  the  time 
being  of  the  said  benefice,  curacy,  or  chapelry,  to  which  such 
grant  and  annexation  shall  have  been  made  (with  the  consent 
in  writing  of  such  patron  and  bishop  under  their  hands  and 
seals  to  be  duly  r^;istered  as  hereinafter  is  mentioned),  to 
take  down  and  remove  any  parsonage  or  glebe  house,  and 
outbuildings,  or  any  part  thereof  which  before  such  annex- 
ation belonged  to  the  said  benefice,  curacy,  or  chapelry  (if 
the  same  or  part  thereof  cannot  be  better  applied  to  the  per- 
manent advantage  of  such  benefice,  curacy,  or  chapelry),  and 
with  the  like  consent  as  aforesaid,  to  apply  the  materials,  or 
the  produce  thereoi^  if  sold,  towards  some  lasting  improve- 
ment of  the  said  benefice,  curacy,  or  chapelry :  provided 
always,  that  nothing  herein  contained  shall  extend  to  enable 
any  persons,  being  infemts  or  lunatics,  or  femes  covert  without 
their  husbands,  to  make  any  such  gift,  grant,  or  conveyance ; 
any  thing  in  this  act  contained  to  the  contrary  in  anywise 
notwithstanding. 
Becital  of  VL  And  whereas  an  act  was  passed  in  the  seventeenth 
Jlj^^  3  1^^  ^^  *^®  ^^^  ^^  ^  present  M^esty,  intituled  "An  act 
o.  68.  '  to  promote  the  residence  of  the  parochial  clergy,  by  making 
provision  for  the  more  speedy  and  efiectual  building,  re- 
building, repairing,  or  purchasing  houses,  and  other  necessary 
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buildings  and  tenements,  for  the  use  of  their  benefices :"  And 
-whereas  one  other  act  was  passed  in  the  twenty-first  year  of  21  G«o.  3, 
the  reign  of  his  present  Majesty,  intituled  "  An  act  to  explain  °*  ^* 
and  amend  an  act  made  in  the  seventeenth  year  of  the  reign 
of   his  present  Mcgesty,   intituled  an  act  to  promote  the 
residence  of  the  parochial  clergy,  by  making  provision  for 
the  more  speedy  and  effectual  building,  rebuilding,  repairing, 
or  purchasing  houses,  and  other  necessary  buildings  and 
tenements  for  the  use  of  their  benefices  :"  And  whereas  there 
are  many  ecclesiastical  benefices,   perpetual  curacies,   and 
parochial  chapelries  to  which  no  glebe  land,  or  only  a  small 
portion  of  ^ebe  land  is  belonging ;  and  it  is  therefore  ex- 
pedient to  enable  the  making  provision  by  purchase,  for 
the  annexation  of  glebe  land  to  such  benefices,   perpetual 
curacies,  and  parochial  diapelries ;   be  it  therefore  further  Poww-  to 
enacted,  that  from  and  after  the  passing  of  this  act  it  shall  ^^ 
be  lawful  for  the  parson,  vicar,  or  other  incumbent  for  the 
time  being,  of  any  ecclesiastical  benefice,  perpetual  curacy, 
or  parochial  chapelry,  the  existing  glebe  whereof  shaU  not 
exceed  five  statute  acres,  with  the  consent  of  the  patron  and 
bishop,  to  be  signified  as  hereinafter  mentioned,  to  purchase 
any  lands  not  exceeding  in  the  whole  twenty  statute  acres, 
with  the    necessary  outbuildings    thereon,   whether    being 
within  the  local  limits  of  the  said  benefice,  perpetual  curacy, 
or  parochial  chapelry,  or  not^  but  so  as  that  the  same  be 
situate   conveniently  for  building  a  parsonage  or  a  glebe 
house,  and  outbuildings,  and  for  gardens  and  glebe  thereof^ 
or  for  any  of  the  said  purposes,  and  for  actual  residence  and 
occupation  by  the  incumbent  thereof  such  land  being  of 
freehold  tenure,  or  being  copyhold  of  inheritance,  or  for  life 
or  lives,  holden  of  any  manor  or  lordship  belonging  to  the 
same  benefice,  perpetual  curacy,  or  parochial  chapelry ;  and  to  be  an- 
which  lands  so  purchased  shall  for  ever,  from  and  after  the  ^^J^ 
grant  and  conveyance  thereof,  be  and  become  annexed  to  as  glebe 
and  glebe  of  such  benefice,  perpetual  curacy,  or  parochial  J^**   - 
chapeliy,  to  all  intents  and  purposes  whatsoever,  and  be 
holden  and  ei\joyed  by  such  incumbent,  and  his  successors 
accordingly,  without  any  licence  or  writ  of  ad  quod  damnum; 
and  the  whole  or  any  part  or  parts  of  the  said  lands,  which  ^^    ^^^j^ 
before  such  annexation  were  or  was  of  copyhold  tenure,  shall  land  so 
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puTohased  for  ever,  from  and  after  snch  annexation,  become  and  be  of 
*^^  fireehold  tenure ;  the  statute  of  mortmain  or  any  other  statute 

freehold;     or  law  to  the  contrary  notwithstanding, 
and  by  VIL  And,  for  better  eflFectuating  such  purchases  as  afore- 

mortgage    gaid^  j)©  it  further  enacted,  that  it  shall  be  lawful  for  such 
tithes,  Ac.  parson,  vicar,  or  other  incumbent  for  the  time  being,  with 
to  raise  a    the  consent  of  the  patron  and  bishop  (to  be  signified  as 
BuSL  par-    l^^reinafter  is  mentioned),  to  borrow  and  take  up  at  interest 
chase,         (over  and  besides  the  monies  authorized  to  be   borrowed 
under  the  authority  and  for  the  purposes  of  the  said  recited 
act  of   the  seventeenth  year  of  the  reign   of   his  present 
Majesty)  such  sum  or  sums  of  money  as  shall  be  certified  by 
a  valuation  upon  oath  of  some  skilful  and  experienced  sur- 
veyor to  be  the  true  and  just  value  of  the  said  lands  at  the 
not  ex-       time  of  the  purchase  thereof  not  exceeding  two  years'  clear 
?®®^^.  income  and  produce  of  such  benefice,  perpetual  curacy,  or 
net  m-       parochial  chapelry,  after  deducting  all  taxes  and  other  out- 
«"^«         goings  whatever,  except  the  salary  to  the  assistant  curate  (if 
any) ;  and  as  a  security  for  repayment  of  the  money  so  to 
be  borrowed,  to  mortgage  the  tithes,  rents,  and  other  profits 
and  emoluments  of  or  belonging  to  such  benefice,  perpetual 
curacy,  or  parochial  chapelry,  to  any  person  or  persons  who 
shall  advance  such  money  by  one  or  more  deed  or  deeds  (to 
be   roistered  as  hereinafter  mentioned),   for  the  term  of 
twenty-five  years,  or  until  the  principal  money  so  to  be 
borrowed,  with  interest  for  the  same,   and  all  costs  and 
charges  attending  the  recovery  thereof  shall  be  fully  paid  off 
and  satisfied ;  which  mortgage  deed  or  deeds  shall  bind,  as 
well  such  parson,  vicar,  or  other  incumbent  of  such  benefice, 
perpetual    curacy,  or  parochial    chapelry,    executing    such 
mortgage  or  mortgages,  as  also  his  successors,  and  a  coun- 
terpart thereof  shall  be  executed  by  the  mortgagee  or  mort- 
gagees, and  be  kept  by  the  incumbent;  and  the  parson,  vicar, 
or  incumbent  for  the  time  being  of  such  benefice,  perpetual 
curacy,  or  parochial  chapelry,  shall  and  he  is  hereby  required 
to  pay  or  cause  to  be  paid  to  the  mortgagee  or  mortgagees 
yearly  and  every  year,  as  the  same  shall  become  due,  or 
within  one  month  afterwards,  as  well  the  interest  of  the 
principal  money  secured  by  such  mortgage  or  mortgages, 
as  also  the  further  sum  of  five  pounds  per  centum  per  annimi 
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of  the  principal  money  originally  advanced  on  sncli  mortgage 
or  mortgages;  and  that  every  incumbent  who  shall  not 
reside  twenty  weeks  in  every  year  upon  such  benefice,  per^ 
petual  curacy,  or  parochial  chapelry,  computing  each  year 
£K)m  the  date  of  the  first  or  only  mortgage  deed,  shall  and 
he  is  hereby  required,  instead  of  the  said  sum  of  five  pounds 
per  centum  per  annum,  to  pay  within  the  period  aforesaid, 
the  sum  of  ten  pounds  per  centum  per  annum  of  the  prin- 
cipal money  originally  advanced  on  such  mortgage  or  mort- 
gages, until  the  whole  of  such  principal  money,  with  the 
interest,  costs,  and  charges  shall  be  fiilly  paid  ofif  and  dis- 
charged ;  and  that  every  such  incumbent,  who  shall  pay  only 
five  pounds  per  centum  per  annum  of  such  principal  money, 
shall,  at  the  time  of  payment  thereof  produce  and  deliver  to 
the  mortgagee  a  certificate  under  the  hands  of  two  rectors, 
vicars,  or  other  officiating  ministers  of  some  parishes  near 
ac^oining,  signifying  that  he  had  resided  twenty  weeks  upon 
the  said  benefice,  perpetual  curacy,  or  parochial  chapeliy, 
within  the  year  for  which  such  payment  became  due;  and 
in  default  of  payment  of  the  principal,  interest,  costs,  and 
charges  in  manner  aforesaid,  the  bishop  shall  have  power  to 
sequester  the  profits  of  such  benefice,  perpetual  curacy,  or 
parochial  chapeliy,  until  such  payment  shall  be  made ;  and 
if  at  any  time  or  times  the  said  principal  and  interest,  or  any 
part  thereof  shall  be  in  arrear  and  unpaid  for  the  space  of 
forty  days  next  after  the  yearly  day  of  payment  whereon 
the  same  shall  have  become  due,  it  shall  be  lawful  for  the 
mortgagee  or  mortgagees,  and  his,  her,  or  their  executors, 
administrators,  or  assigns,  to  recover  the  same,  or  such  part 
thereof  as  shall  be  so  unpaid,  and  the  costs  and  charges 
attending  such  recovery,  by  distress  and  sale,  in  such  manner 
as  landlords  are  or  shall  be  by  law  authorized  to  recover 
rents  in  arrear ;  and  in  order  that  the  payment  of  the  same 
principal  and  interest  may,  in  cases  of  avoidance  by  death 
or  otherwise,  be  justly  and  equitably  ascertained  and  adjusted 
between  the  parson,  vicar,  or  incumbent  avoiding  such  bene- 
fice, perpetual  curacy,  or  parochial  chapelry,  or  his  repre- 
sentatives, and  his  successor,  in  such  proportions  as  the 
profits  of  such  benefice,  perpetual  curacy,  or  parochial 
chapelry,  shall  have  been  received  by  them  respectively  for 
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the  year   in  which  such  death  or  avoidance  shall  happen, 
such  payment  shall,  in  case  any  difference  shall  arise  in 
settling  the  proportions  thereof,  be   ascertained  and   deter- 
mined by  two  indifferent  persons,  the  one  to  be  named  by 
the  person  making  such  avoidance,  or  his  representatives  in 
case  of  his  death,  and  the  other  by  the  said  successor ;  and 
in  case  such  nominees  shall  not  be  appointed  within  the 
space  of  two  calendar  months  next  after  such  death  or 
avoidance,  or  in  case  they  shall  not  agree  in  settling  such 
proportions  within  the  space  of  one  calendar  month  afber 
they  shall  have  been  appointed,  the  same  shall  be  determined 
by  some  neighbouring  clergyman  to  be  nominated  by  the 
bishop,  whose  determination  shall  be  final  and   conclusive 
between  the  parties. 
Governors       VIIL  And  be  it  further  enacted,  that  for  promoting  the 
^j^^^     purposes  of  this  act,  it  shall  and  may  be  lawful  for  the 
Bounty       governors  of  the  bounty  of  Queen  Anne  for  the  augmentation 
to'^^^'^^^  of  the  maintenance  of  the  poor  clergy  from  and  out  of  the 
money.       monies  which  have  arisen  or  shall  from  time  to  time  arise 
from  that  bounty,  to  advance  and  lend,  in  respect  of  each 
benefice,  perpetual  curacy,  or  parochial  chapelry,  the  clear 
annual  improved  value  whereof  shall  not  exceed  the  sum  of 
fifty  pounds,  any  sum  not  exceeding  the  sum  of  one  hun- 
dred pounds,  without  interest,  but  for  repayment  of  the 
principal  whereof  such  mortgage  as  is  hereinbefore  men- 
tioned shall  be  executed ;  and  also  to  advance  or  lend,  for  or 
in  respect  of  each  benefice,  perpetual  curacy,  or  parochial 
chapelry,  the  dear  annual  improved   value  whereof  shall 
exceed  the  sum  of  fifty  pounds,  any  sum  not  exceeding  two 
years  yearly  income  of  such  benefice  upon  such  mortgage  as 
aforesaid,  and  to  receive  interest  for  the  same  at  any  rate  not 
exceeding  four  pounds  per  centum  per  annum. 
Colleges         IX.  And  be  it  farther  enacted,  that  it  shall  and  may  be 
may  lend    lawful  for  any  college  or  hall  within  the  universities  of  Oxford 
vSth^or*     or   Cambridge,    or  for  any   other  corporate  bodies,  being 
withont      owners  of  the  patronage  of  ecclesiastical  livings  or  benefices, 
to  advance  and  lend  any  sum  or  sums  of  money  of  which  they 
have  the  power  to  dispose,  for  the  convenience  of  the  parson, 
vicar,  or  other  incumbent  for  the  time  being  of  any  benefice, 
perpetual  curacy,  or  parochial  chapeby  within  the  patronage 
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of  such  college   or   hall,   upon   mortgage  as    hereinbefore 
directed,  either  upon  interest  or  without  any  interest 

X.  Provided  always,  and  be  it  further  enacted,  that  when  Consent  of 
any  parson,  vicar,  or  other  incumbent  as  aforesaid,  shall  be  ^^IJ  J^ 
desirous  of  effecting  any  exchange,  purchase,  or  mortgage  all  deeds  of 
under  the  provisions  of  this  act,  the  consent  of  the  patron  «^ol^ge» 
and  bishop  to  every  deed  of  exchange,  conveyance,  or  mort-  or  pur- 
gage  shall,  before  the  same  shall  be  signed  and  sealed  by  the  chaae. 
parson,  vicar,  or  other  incumbent,  be  signified  by  the  said 
patron  and  bishop  respectively,  being  made  parties  to,  and 
signing  and  sealing  the  said  deed  in  the  presence  of  two  or 
more  credible  persons,  who  shall,  by  indorsement  thereon, 
attest  such  signing  and  sealing,  and  in  which  attestation  it 
shall  be  expressed  that  the  same  deed  was  so  dgned  and 
sealed  by  such  patron  and  bishop  before  the  execution  there- 
of by  such  parson,  vicar,  or  other  incumbent. 

XL  And  whereas  there  are  within  divers  dioceses  certain  Powers . 
exempt  jurisdictions  called  peculiars,  belonging  to  the  arch-  *^J^^®" 
bishops  and  bishops  of  other  dioceses,  and  it  is  expedient  the  aroh- 
that  all  the  powers  and  authorities  given  by  this  act  to  the  bishops 
bishop  of  the  diocese  should,  as  to  such  peculiars,  be  given  to  bishops 
the  archbishop  or  bishop  to  whom  the   same   respectively  having 
belong ;  be  it  therefore  further  enacted,  that  all  and  every  P®*"*"*"* 
the  powers  and  authorities  given  by  this  act  to  the  bishop  of 
any  diocese  shaU,  with  respect  to  the  several  peculiars  locally 
situated  within  such  diocese,  be  vested  in  and  exercisel  by 
the  archbishop  or  bishop  to  whom  such  peculiars  shall  re- 
spectively belong,  and  not  by  the  bishop  within  whose  diocese 
such  peculiais  shall  be  locally  situated,  but  that  within  all 
and  every  peculiar  and  peculiars  belonging  to  any  other  per- 
son or  corporation  than  archbishops  or  bishops,  such  powers 
and  authorities  shall  be  vested  in  and  exercised  by  the  bishop 
of  the  diocese  within  which  such  peculiars  shall  be  locally 
situated. 

XIL  And  be  it  further  enacted,  that  from  and  after  the  Power  to 

passing  of  this  act  it  shall  and  may  be  lawful  to  and  for  any  ^^^^'^  ^ 
^  A  ,     .1,.  11  ,  convey  on 

owner  or  owners  of  any  messuages,  buildings,  lands,  or  here-  exchange 

ditaments,  whether  such  owner  or  owners  shall  be  a  corpora-  ^  "*^®* 

tion  sole  or  aggr(^te,  or  tenant  or  tenants  in  fee  simple,  or 

in  fee  tail  general  or  special,  or  for  life  or  lives,  and  for  the 
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guardians,  trostees,  or  feoffees  for  charitable  or  other  uses, 
husbands  or  committees  of  or  acting  for  any  such  owner  or 
owners  as  aforesaid,  who  at  the  time  of  mftTring  any  exchange 
or  purchase  authorized  by  this  act  shall  be  respectively  in- 
fants, femes  covert,  or  lunatics,  or  under  any  other  legal  dis- 
ability, or  otherwise  disabled  to  act  for  themselves,  himself, 
or  herself,  by  deed  or  deeds  indented,  and  to  be  registered 
as  hereinafter  is  mentioned ;  and  with  such  consent,  and  to 
be  signified  as  hereinbefore  is  mentioned,  of  such  incumbent 
and  of  the  patron  and  bishop,  to  grant  and  convey  to  any 
parson,  vicar,  or  other  incumbent  for  the  time  being  of  any 
ecclesiastical  benefice,  perpetual  curacy,  or  parochial  chapelry, 
any  messuage,  outbuildings,  yards,  gardens,  and  lands,  with 
their  appurtenances,  or  any  messuage  or  outbuildings  only, 
or  any  lands  (with  or  without  necessary  outbuildings)  only, 
of  such  owner  or  owners,  in  lieu  of  and  in  exchange  for 
any  parsonage-house,  outbuildings,  yards,  gardens,  and  glebe 
lands,  and  pastures,  feedings,  and  rights  of  common,  or  any 
of  them,  or  any  part  thereof,  of  or  belonging  to  any  such 
benefice,  perpetual  curacy,  or  parochial  chapelry,  or  (in  cases 
of  purchase)  to  sell  and  convey  to  such  parson,  vicar,  or  other 
incumbent,  any  lands  not  exceeding  in  the  whole  twenty 
statute  acres,  with  the  necessary  outbuildings  thereon,  for 
such  sum  or  sums  of  money  as  shall  be  certified  to  be  the 
true  and  just  value  of  the  same  at  the  time  of  such  sale 
thereof,  by  a  valuation  to  be  made  as  hereinafter  is  directed ; 
Premiaee  and  which  said  parsonage-house,  outbuildings,  and  glebe 
to*'^*'^  lands  so  to  be  granted  and  conveyed  in  exchange  by  any  par- 
settled  son,  vicar,  or  other  incumbent  (with  such  consent  and  in  such 
*othe  manner  as  aforesaid),  shall  for  ever,  from  and  after  such 
'  grant  or  conveyance  thereof  be  and  become  vested  in  and 
settled  upon  the  same  person  or  persons,  and  to,  for,  and 
under  the  same  uses,  estates,  trusts,  and  limitations,  and 
subject  to  the  same  powers,  conditions,  chaiges,  and  incum- 
brances as  the  said  messuage,  outbuildings,  lands,  and  pre- 
mises so  to  be  granted  and  conveyed  in  exchange  were 
vested  in,  settled  upon,  and  subj^t  to,  before  such  exchange 
thereof,  or  would  have  been  vested  in,  settled  upon,  and  sub- 
Applioa-  j^t  ^9  i^  ^^^^^  ^^^^  exchange  had  not  been  made;  and 
tion  of       which  said  sum  or  sums  of  money  to  be  received  for  the 
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purchase  of  any  lands  or  hereditaments  shall,  in  all  cases  purchase- 
where  the  lands  or  hereditaments  so  to  be  purchased  belong  mon^s  of 
to  any  corporation  sole  or  aggregate,  infant,  feme  covert,  gold, 
lunatic,  or  person  or  persons  under  any  other  disability 
or  incapacity,  with  all  convenient  speed  be  paid  into  the 
Bank  of  England,  in  the  name  and  with  the  privity  of  the 
Accountant-general  of  the  High  Court  of  Chancery,  to  be 
placed  to  his  account  ex  parte  the  person  or  persons  or  cor- 
poration, who  would  have  been  entitled  to  the  rents,  issues, 
and  profits  of  such  lands  or  hereditaments,  to  the  intent  that 
such  money  shall  be  applied  or  laid  out  under  the  direc- 
tion, and  with  the  approbation  of  the  said  court  (to  be 
signified  by  an  order  made  upon  a  petition  to  be  preferred 
by  or  on  behalf  of  the  person  or  persons  who  would  have 
been  entitled  to  the  rents,  issues,  and  profits  of  such  lands 
or  hereditaments),  in  the  purchase  of  the  land-tax,  or  to- 
wards the  payment  of  any  debts  or  incumbrances  affecting 
the  same  lands  or  hereditaments,  or  other  lands  or  heredita- 
ments standing  settled  to  the  same  or  the  like  uses,  or  in  the 
purchase  of  other  lands  or  hereditaments  to  be  conveyed, 
settled,  and  made  subject  to  and  for  and  upon  such  ai\d  the 
like  uses,  trusts,  limitations,  and  dispositions,  and  in  the  same 
manner  as  the  lands  or  hereditaments  so  purchased  as  afore- 
said stood  settled  or  limited,  or  such  of  them  as  at  the  time  of 
making  such  purchase  and  conveyance  shall  be  existing  un- 
determined and  capable  of  taking  effect :  and  in  the  mean- 
time, and  until  such  purchase  shall  be  made,  the  said  money 
shall,  by  order  of  the  said  Court  of  Chancery  upon  application 
thereto,  be  invested  by  the  said  Accountant-general,  in  his 
name,  in  some  one  of  the  public  funds  of  this  kingdom ;  and 
the  dividends  and  annual  produce  thereof  shall  from  time  to 
time  be  paid,  by  order  of  the  said  court,  to  the  person  or 
persons  who  would  have  been  entitled  to  the  rents,  issues, 
and  profits  of  the  said  lands  or  hereditaments,  in  case  no 
purchase  and  conveyance  thereof  had  been  made  under  the 
provisions  of  this  act. 

XIIL  Provided  always,  and  be  it  further  enacted,  that  Persons 

nothinff  herein  contained  shall  extend,  or  be  construed  to  P*^^  ^®S^ 

incapacity 
extend,  to  enable  any  cori>oration  aggregate  or  sole,  or  tenant  not  to  con- 

in  fee-tail  general  or  special,  or  for  live  or  lives,  or  the  guar-  vey  (except 
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Where  ex- 
change or 
purchase 
shall  be 
made, 
notioe  to 
be  pre- 
viously 
given. 


in  ex-  diaUB,  trostees,  or  feoffees  for  charitable  or  other  uses,  hns'' 
*^***°*f^)  bands,  or  committees,  of  or  acting  for  any  such  owner  or 
6  aciea.  owners  as  aforesaid,  who  at  the  time  of  making  any  sale 
authoriaed  by  this  act  shall  be  respectively  infants,  femes 
covert,  or  lunatics,  or  under  any  other  legal  disability,  or 
otherwise  disabled  to  act  for  themselves,  himself  or  herself, 
to  sell  or  convey  (except  by  way  of  exchange,  as  in  manner 
by  this  act  directed)  any  lands  or  grounds  whatsoever,  for 
any  of  the  purposes  of  this  act,  exceeding  the  quantity  of 
five  statute  acres. 

XIV.  Provided  also,  that  in  all  cases  where  any  exchange 
or  purchase  shall  be  made  under  the  authority  of  this  act,  six* 
calendar  months*  previous  notice,  describing  the  particulars, 
extent,  and  situation  of  the  premises  respectively  to  be  given 
and  taken  in  exchange  or  purchased,  shall  be  given  of  the 
intention  to  make  such  exchange  or  purchase,  by  the  in- 
sertion of  the  same  notice,  for  three  successive  weeks  in  some 
one  and  the  same  newspaper  of  and  in  general  circulation  in 
each  county  wherein  the  premises  so  to  be  given  and  taken 
in  exchange  or  purchased^  or  any  pai*t  thereof,  are  situate  ; 
and  also  by  aflfixing  such  notice,  in  writing,  on  a  conspicuous 
part  of  the  door  of  the  church  or  chapel  of  each  parish  or 
chapelry  wherein  such  premises,  or  any  part  thereof,  are 
situate,  on  three  Sundays  successively  whereon  divine  service 
shall  bo  performed,  and  shortly  before  the  commencement  of 
such  service  on  each  Sunday  in  such  church  or  chapeL 
A  map  and  XV.  And  be  it  further  enacted,  that  whenever  any  ex- 
valuation  change  or  purchase  is  intended  to  be  made  under  the  autho- 
survey  to  ^^7  ^^  ^^  ^^^  *  °^P  ^'  maps  under  an  actual  survey,  or 
be  made  of  oath  (which  oath  any  justice  of  the  peace  is  hereby  autho- 
*'^?  P*?" ,  rized  to  administer)  by  some  competent  surveyor,  to  be  ap- 
proved  of  by  the  patron,  bishop,  and  incumbent,  shall  in  cases 
of  exchange  be  made  and  taken  of  the  whole  of  the  said 
glebe  lands,  or  of  such  part  or  parts  thereof  as  will  sufficiently 
enable  the  bishop  to  judge  of  the  convenience  and  expediency 
of  the  proposed  exchange,  and  also  of  the  glebe  or  parsonage- 
house,  buildings,  and  premises,  any  part  of  which  it  is  proposed 
to  exchange,  as  well  as  of  the  other  lands,  house,  buildings, 


given  and 
taken  in 
exchange 
or  pur- 
chased. 


»  Only  three  months'  notice  required  (6  Geo.  4,  c.  8,  s.  3). 
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and  premises,  proposed  to  be  taken  in  exchange ;  and  shall, 
in  cases  of  purchase,  be  made  and  taken  of  the  whole  of  the 
lands  or  hereditaments  so  to  be  purchased :  and,  in  cases  of 
exchange,  the  same  surveyor  shall  in  like  manner  make  a 
Taluation,  on  oath  (to  be  admimstered  as  aforesaid),  of  the  said 
glebe  lands  and  glebe  or  parsonage  house,  buildings,  and 
premises,  and  also  of  the  lands,  house,  buildings,  and  premises 
intended  to  be  taken  in  exchange ;  and  in  cases  of  purchase, 
the  same  surveyor  shall  in  like  manner  make  a  valuation,  on 
oath,  of  the  lands,  or  hereditaments  so  intended  to  be  pur- 
chased ;  and  every  such  valuation  shall  include  and  distinctly 
specify  the  value  of  all  timber  and  other  trees  growing  there- 
on, and  of  the  rights  of  common,  and  of  all  mines,  minerals, 
and  quarries  (if  any),  and  of  all  other  rights,  profits,  and  advan- 
tages whatsoever  (if  any)  to  the  said  premises,  or  either  of  them, 
or  any  part  or  parcel  of  the  same  respectively  belonging. 

XYL  Provided  also,  and  be  it  further  enacted,  that  in  all  Bishop  to 
cases,  as  well  of  exchange  as  of  purchase  under  this  act,  the  ^^^^g. 
bishop,  on  receiving  such  map  or  maps  and  valuation,  shall^  sion  of 
if  he  shall  in  the  first  instance  so  far  approve  of  the  said  i^<l«^« 
exchange  or  purchase,  issue  a  commission  of  inquiry  under 
his  hand  and  seal,  directed  to  such  persons  as  he  shall  think 
proper,  not  being  few^  than  six  in  number,  and  of  whom 
three  at  the  least  shall  be  beneficed  clergymen  actually 
resident  in  the  neighbourhood  of  the  benefice,  perpetual  cu- 
racy, or  parochial  chapelry,  whereto  it  shall  be  proposed  to 
annex  any  buildings  or  lands  by  exchange  or  purchase  under 
the  authority  of  this  act,  and  of  whom  one  shall  be  a  barrister- 
at-law,  of  three  years'  standing  at  the  least,  to  be  named  by 
the  senior  judge  in  the  last  preceding  commission  of  nisi 
prius*  for  the  county  in  which  the  said  benefice,  perpetual 
curacy,  or  parochial  chapelry,  shall  be  situate ;  and  the  return 
to  which  commission  of  inquiry  shall  be  made  and  signed  by 
a  majority  of  the  persons  therein  named,  after  an  actual 
inspection  by  them  of  all  the  premises,  with  such  map  and 
valuation  before  them,  and  not  otherwise ;  and  three  at  least 
of  the  persons  making  and  signing  the  same  shall  be  either 
three  such  beneficed  cleigymen,  actually  resident  as  afore- 

>  See  66  Geo.  8,  o.  52,  a.  2 ;  1  Geo.  4,  o.  6,  a.  1 ;  6  Geo.  4,  0.  8,  s.  1. 
r2 
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said,  or  two  at  least  of  such  beneficed  clergymen,  resident  as 
aforesaid,  together  with  such  barrister  as  aforesaid :  and  in 
no  case  whatever  shall  any  exchange  or  purchase  be  effected 
under  the  authority  of  this  act,  unless  such  commission  shall 
have  been  previously  issued  and  returned,  and  unless  th^ 
return  to  such  commission,  so  made  and  signed  as  aforesaid, 
shall  certify  that  after  an  actual  inspection  and  examination 
of  the  premises,  such  exchange  or  purchase,  in  the  judgment 
of  the  persons  making  the  said  return,  is  fit  and  proper  to 
be  made,  and  will  promote  the  permanent  advantage  or  con- 
venience of  the  incumbent  of  such  benefice,  perpetual  curacy, 
or  parochial  chapelry,  and  his  successors  in  the  same. 
Consent  XVIL  And  be  it  further  enacted,  that  whenever  the  pa- 

for  patrons  tron  of  any  benefice,  perpetual  curacy,  or  parochial  chapelry, 
minority     ^  which  the  provisions  of  this  act  extend,  shall  happen  to  be 
lunacy,  or   a  minor,  idiot,  lunatic,  or  feme  covert,  it  shall  and  may  be 
™*"*^*^   lawful  for  the  guardian,  committee,  or  husband  of  every  such 
patron,   to  transact  the  several  matters,    and  execute  the 
requisite  deeds  as  aforesaid,  for  such  patron ;  who  shall  be 
bound  thereby  in  such  manner  as  if  he  or  she  had  been  of 
^ill  age  or  sound  mind,  or  feme  sole,  and  had  done  such  acts 
and  executed  such  deeds. 
Consent         XYIIL  Provided  also,  and  be  it  further  enacted,  that  in 
where         ^  ^^^^  where  the  patronage  of  any  benefice,  perpetual  cu- 
belong  to    racy,  or  parochial  chapelry,  to  which  the  provisions  of  this 
the  Crown  act  extend,  shall  be  in  the  Crown,  and  such  living  or  benefice 
Duchy  of    ®^^  ^  above  the  yearly  value  of  twenty  pounds  in  the 
Lancaster.  King's  books,  the  consent  of  the  Crown  to  the  several  pro- 
ceedings hereby  authorized   respecting  such  benefice,   per- 
petual curacy,  or  parochial  chapelry,  shall  be  signified  by  the 
execution  of  the  deeds  or  instruments  hereinbefore  directed, 
by  the  Lord  High  Treasurer  or  First  Lord  Commissioner  of  the 
Treasury  for  the  time  being ;  but  if  such  benefice,  perpetual 
curacy,  or  parochial  chapelry  shall  not  exceed  the  yearly 
value  of  twenty  pounds  in  the  King's  books,  such  consent  shall 
be  signified  by  such  execution  by  the  Lord  High  Chancellor, 
Lord  Keeper,  or  Lords  Commissioners  of  the  Great  Seal  for 
the  time  being ;  and  if  such  benefice,  perpetual  curacy,  or 
parochial  cLapolry  shall  be  witliiu  the  pati-onage  of  the  Crown, 
in  right  of  the  Duchy  of  Lancaster,  then  such  consent  shall 


Digitized  by 


Google 


55  GEORGE  IIL  c.  147.  xliii 

be  signified  by  the  execution  of  such  deeds  or  instruments  by 

the  chancellor  of  the  said  Duchy  for  the  time  being. 

XIX.  And  be  it  further  enacted,  that  one  part  of  all  deeds  Deeds  an4 

and  instruments  to  be  made  and  executed  in  pursuance  of  or  "^^tra- 

*■  meiits  to 

for  carrying  into  execution  this  act,  together  with  the  maps  be  depo- 

and  valuations,  and  the  commissions   of  inquiry  and  the^*®^"\ 

returns  to   the  same,   hereinbefore  directed,   shall,   within  ^ighop's" 

twelve  calendar  months  next  after  the  date  or  dates  thereof,  or  bishop's 

be  deposited  in  the  office  of  the  registrar  of  the  diocese  "^^  ^' 

wherein  such  benefice,  perpetual  curacy,  or  parochial  cha- 

pelry  shall  be  locally  situate,  to  be  perpetually  kept  and 

preserved  therein,  except  as  to  those  benefices  which  are 

under  the  peculiar  jurisdiction  of  any  archbishop  or  bishop, 

in  which  case  the  several  documents  before  mentioned  shall 

be  deposited  in  the  office  of  the  registrar  of  that  peculiar 

jurisdiction,  to  which  any  such  benefice,  perpetual  curacy, 

or  parochial  chapelry  shall  be  subject ;  and  such  registrars 

shall  respectively  so  deposit  and  preserve  the  same,  and 

shall  give  and  sign  a  certificate  of  such  deposit  thereof,  to  be 

written  on  a  duplicate,  or  on  any  othei:  part  or  parts  of  the 

said  deeds,  or  any  or  either  of  them,  or  on  some  other  separate 

parchment,  paper,  or  instrument;  and  every  such  deed  or 

instrument  shall  be  produced  at  all  proper  and  usual  hours 

at  such  registry,  to  every  person  applying  to  inspect  the 

same ;  and  an  office  copy  of  each  such  deed  or  instrument, 

certified  under  the  hand  of  the  registrar  (and  which  office 

copy  so  certified  the  registrar  shall  in  all  cases  grant  to  every 

person  who  shall  apply  for  the  same),  shall  in  all  cases  be 

admitted  and  allowed  as  legal  evidence  thereof  in  all  courts 

whatsoever ;  and  every  such  registrar  shall  be  entitled  to  the 

sum  of  ten  shillings,  and  no  more  (over  and  besides  the 

stamp  duty,  if  any),  for  such  commission,  and  the  previous 

Requisites  thereof;  and  the  sum  of  five  shillings,  and  no 

more,  for  so  depositing  as  aforesaid  the  deeds,  settlements, 

map,  survey,  valuation,  commission,  and  instruments,  and  so 

aforesaid  certifying  such  deposit  thereof;  and  the  sum  of  one 

shilling,  and  no  more,  for  each  such  search ;  and  the  sum  of 

sixpence,  and  no  more  (over  and  besides  the  said  stamp-duty), 

for  each  folio,  of  seventy-two  words,  of  each  such  office  copy 

so  certified  as  aforesaid. 
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Forms  in        XX.*  And  he  it  further  enacted^  that  sttch  of  the  forms 

i7*Q«o^3    ^'^^'^^^^  ***  ^^'^  schedules  of  the  said  recited  acts  of  the 

a  63,  and    seventeenth  and  twenty-first  years  of  the  reign  of  his  present 

21  Geo.  3,   Majesty^  as  are  applicable  to  the  provisions  of  this  act,  and 

used!  ^^^  ^^^  variations  thereof  as  shall  render  them  so  applicable, 

shall  be  used  and  applied  to  the  purposes  of  this  acty  as  fully 

and  effectually  as  if  Hie  same  were  hereby  enacted  and  made 

part  of  this  act 

This  act         XXI.  Provided  always,  and  it  is  hereby  declared,  that 

not  to         nothing  in  this  act  contained  shall  extend  or  be  construed 

repeal  any  ^^ 

former        to  repeal  or  abridge  any  law  now  in  force,  enabling  any 

law.  person  or  corporation,   sale  or  aggregate,   to   augment  or 

improve  any  ecclesiastical    benefice,  perpetual    curacy,   or 

parochial  chapelry, 

[This  act  was  amended  by  acts  56  Geo.  3,  c.  52,  1  Geo.  4, 
c  6,  and  6  Goo.  4,  c.  8 ;  but  as  exchanges  are  now  more 
conveniently  and  inexpensively  effected  by  the  instru- 
mentaUty  of  the  Inclosure  Commissioners,  it  is  deemed 
to  be  unnecessary  to  insert  them.] 


59  Geoeqe  III.  cap.  60. 

An  Ad  to  permit  the  Archbishops  of  Canterbury  and  Yoik, 
and  the  Bishop  of  London^  for  the  time  being,  to  admit 
Persons  into  Holy  Orders  specially  for  the  Colonies, 

Whereas  it  is  expedient  that  the  arehbishops  and  bishops  of 
this  realm  should  from  time  to  time  admit  into  holy  orders 
persons  specially  destined  for  the  cure  of  souls  in  his  Ma^ 
jesty's  foreign  possessions,  although  such  persons  may  not 
be  provided  with  the  title  required  by  the  canon  of  the 
church  of  England,  of  such  as  are  to  be  made  ministers :  And 
whereas  it  will  greatly  tend  to  the  advancement  of  religion 
within  the  same  that  due  provision  shall  be  rc^krly  made 
for  a  supply  of  persons  properly  qualified  to  serve  as  parsons, 

»  Repealed  by  1  Geo.  4,  c.  6,  s.  2. 
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vicars,  curates,  or  chaplains ;  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  from  and  after  the  passing  of  this  act  it  shall  Arch, 
be  lawful  for  the  Archbishop  ot  Canterbury,  the  Archbishop  of  ^^^^  °^ 
York,  or  the  Bishop  of  London,  for  the  time  being,  or  any  bury  or 
bishop  specially  authorized  and  empowered  by  any  or  either  York,  or 
of  them,  to  admit  into  the  holy  orders  of  deacon  or  priest  London  ^or 
any  person  whom  he  shall,  upon  examination,  deem  duly  any  bishop 
qualified  specially  for  the  purpose,  of  taking  upon  l^in^s^  aoth^zed 
the  cure  of  souls,-  or  officiating  in  any  spiritual  capacity  in  by  any  of 
his  Majesty's  colonies  or  foreign  possessions,  and  residing  *^^^™*^ 
therein,  and  that  a  declaration  of  such  purpose,  and  a  written  specially 
engagement  to  perform  the  same,  under  the  hand  of  such  ^^^  the 
person,  being  deposited  in  the  hands  of  such  archbishop  or 
bishop,  shall  be  held  to  be  a  sufficient  title  with  a  view  to 
such  ordination,  and  that  in  every  such  case  it  shall  be  dis-  The  fact  to 
tinctly  stated  in  the  letters  of  ordination  of  every  person  so  +h^^tte"^ 
admitted  to  holy  orders,  that  he  has  been  ordained  for  the  of  ordina- 
cure  of  souls  in  his  Majesty's  foreign  possessions.  *^°^ 

IL  Provided  always,  and  be  it  further  enacted  by  the  No  person 
authority  aforesaid,  that  no  person  so  admitted  into  the  holy  Boo^^ain^ 
orders  of  deacon  or  priest  for  the  purpose  of  taking  upon  holding  a 
himself  the  cure  of  souls  or  officiating  in  any  spiritued  capa-  Jiving  in 
city  in  his  Majesty's  foreign  possessions,  shall  be  capable  of  Britain  or 
having,  holding,  or  enjoying,  or  of  being  admitted  to  any  Ireland 
parsonage,  vicarage,  benefice,  or  other  ecclesiastical  promo-  J^^  ^^^ 
tion  or  dignity  whatsoever,  within  the  United  Kingdom  of  sent  of 
Great  Britain  and  Lreland,  or  of  acting  as  curate  therein,  ^f  ^t^^^Q^ 
without  the  previous  consent  and  approbation,  in  writing,  of  cese,  &c. 
the  bishop  of  the  diocese  imder  his  hand  and  seal,  in  which 
any  such  parsonage,  vicarage,  benefice,  or  other  ecclesiastical 
promotion  or  dignity  shall  be  locally  situated,  nor  without 
the  like  consent  and  approbation  of  such  one  of  the  said 
archbishops,  or  bishop  of  London,  by  whom  or  by  whose 
authority  such  person  shall  have  been  originally  ordained, 
or  in  case  of  the  demise  or  translation  of  such  archbishop  or 
bishop,  of  his  successor  in  the  same  see:  Provided  always,  of  good 
that  no  such  consent  and  approbation  shall  be  given  by  any  behaviour 
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to  be  pro-   such  archbishop  or  bishop  of  London,  unless  the  party  ap- 
^^  plying  for  the  same  shall  first  produce  a  testimony  of  his 

good  behaviour  during  the  time  of  his  residence  abroad, 
from  the  bishop  in  whose  diocese  he  may  have  officiated,  or 
in  case  there  be  no  bishop,  ftom  the  governor  in  council  of 
the  colony  in  which  he  may  have  been  resident,  or  from  his 
Majesty's  principal  secretary  of  state  for  the  colonial  depart- 
ment. 
Parsons  IIL  And  be  it  further  enacted,  that  from  and  after  the 

by  the        passing  of  this  act,  no  person  who  shall  have  been  admitted 
bishops  of  into  holy  orders  by  the  bishops  of  Quebec,  Nova  Scotia,  or 
Qaebeo,      Calcutta,  or  by  any  other  bishop  or  archbishop  than  those  of 
Scotia,  or   England  or  Ireland,  shall  be  capable  of  officiating  in  any 
Calcutta,    church  or  chapel  of  England  or  Ireland  without  special 
restrained,  permission  ^m  the  archbishop  of  the  province  in  which  he 
proposes  to  officiate,  or  of  having,  holding,  or  enjoying,  or  of 
being  admitted  to  any  parsonage  or  other  ecclesiastical  pre- 
ferment in  England  or  Ireland,  or  of  acting  as  curate  therein, 
without  the  consent  and  approbation  of  the  archbishop  of 
the  province,  and  also  of  the  bishop  of  the  diocese  in  which 
any  such  parsonage  or  ecclesiastical  preferment  or  curacy  may 
be  situated, 
dained  by '      ^'  Provided  always,  that  no  person  who  after  the  passing 
a  colonial    of  this  act  shall  have  been  ordained  a  deacon  or  priest  by  a 
possessittff  colonial  bishop,  who  at  the  time  of  such  ordination  did  not 
or  residing  actually  possess  an  episcopal  jurisdiction  over  some  diocese, 
cese  ^o'      <iis*ri<5*>  ^^  P^^"^  (^^  "^'^  ^^^  actually  residing  within  such 
not  to  be     division,  district,  or  place),  shall  be  capable  in  any  way, 
^pableof  Qj.  Qi^  any  pretence  whatever,  of  at  any  time  holding  any 
preferment  parsonage  or  other  ecclesiastical  preferment  within  his  Ma- 
oractingas  jesty's  dominions,  or  of  being  a  stipendiary  curate  or  chaplain, 
ofthe  ^       or  of  officiating  at  any  place,  or  in  any  manner,  as  a  minister 
established  of  the  established  church  of  England  and  Ireland. 
^^?g '  V.  And  be  it  further  enacted,  that  all  admissions,  insti- 

sions  to  tutions,  and  inductions  to  benefices  in  the  church  of  England 
benefices,  ^^  church  of  Ireland,  and  all  appointments  to  act  as  curates 
appoint-  therein,  which  shall  be  made  contrary  to  the  provisions  of 
ments  to  jjjjjg  ^ct,  shall  be  to  aU  intents  and  purposes  null  and  void : 
contrary     Provided  always,  that  nothing  herein  shall  be  construed 

hereto  to  make  void  any  admission,  institution,  or  induction  to  any 
void. 
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benefice,  or  any  appointment  as  curate,  which  shall  have 
been  made  previous  to  the  passing  of  this  act 

VI.  Provided  always,  that  nothing  in  this  act  contained  Act  not  to 
shall  be  construed  to  affect  or  to  repeal  any  of  the  provisions  ?f®*^^^ 
of  an  act  passed  in  the  twenty-sixth  year  of  the  reign  of  his  26  Geo.  3, 
present  Mcgesty,  intituled  "  An  act  to  empower  the  arch-  o.  84. 
bishop  of  Canterbury,  or  the  archbishop  of  York,  for  the 
time  being,  to  consecrate  to  the  office  of  a  bishop  persons 
being  subjects  or,  citizens  of  countries  out  of  his  Majesty's 
dominions." 


7  George  IV.  cap.  66. 


An  Act  to  render  more  effectual  tite  several  Acts  note  in  force 
to  promote  the  Residence  of  the  Parochial  Clergy^  by  making 
Provision  for  purchasing  Houses  and  other  necessary 
Buildings  for  the  Use  of  their  Benefices. 

Whereas  in  and  by  an  act  of  parliament  passed  in  the  17  Geo.  3, 
seventeenth  year  of  the  reign  of  his  m^gesty  King  George  °'  ^» 
the  Third,  intituled  "An  act  to  promote  the  residence  of  the 
parochial  clergy,  by  making  provision  for  the  more  speedy 
and  effectual  building,  rebuilding,  repairing,  or  purchasing 
houses  and  other  necessary  buildings  and  tenements  for  the 
use  of  their  benefices,"  it  was  enacted,  that  where  new  build- 
ings were  necessary  to  be  provided  or  erected  for  the  habi- 
tation and  residence  of  the  rector,  vicar,  or  other  incumbent 
of  any  ecclesiastical  living,  parochial  benefice,  chapelry,  or 
perpetual  curacy,  pursuant  to  the  authority  thereby  given,  it 
should  be  lawful  for  the  ordinary,  patron,  and  incumbent  of 
every  such  living  or  benefice  to  contract,  or  to  authorize,  if 
they  should  think  fit,  the  person  to  be  nominated  under  the 
provisions  of  the  said  act  to  contract,  for  the  absolute 
purchase  of  any  house  or  buildings  in  a  situation  convenient 
for  the  habitation  and  residence  of  the  rector,  vicar,  or  other 
incumbent  of  such  living  or  benefice,  and  not  at  a  greater 
distance  than  one  mile  from  the  church  belonging  to  such 
living,  and  also  to  contract  for  any  land  adjoining  or  lying 
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convenient  to  such  house  or  building,  or  to  the  house  or 
building  belonging  to  any  parochial  living  or  benefice  having 
no  glebe  lying  near  or  convenient  to  the  same,  not  exceeding 
the  quantity  thereby  limited,  and  to  cause  the  purchase 
money  for  such  house  or  buildings  to  be  paid  out  of  the 
money  to  arise  under  the  powers  and  authorities  of  the  said 
act ;  in  all  which  cases  the  said  buildings  and  lands  should 
be  conveyed  to  the  patron  of  such  living  or  benefice,  and  his 
heir3,  in  trust  for  the  sole  use  and  benefit  of  the  rector,  vicar, 
or  other  incumbent  of  such  living  or  benefice  for  the  time 
being,  and  their  successors,  and  should  be  annexed  to  such 
church  or  chapel,  and  be  enjoyed  and  go  in  succession  with 
the  same  for  ever ;  but  no  contract  so  made  by  the  nominee 
should  be  valid  until  confirmed  by  the  ordinary,  patron,  and 
incumbent,  by  writing  under  their  hands;  and  every  such 
purchase  deed  was  to  be  in  the  form  or  to  the  effect  contained 
in  the  schedule  to  the  said  act  annexed,  and  should  be  re- 
gistered in  such  manner  and  in  such  office  as  other  deeds 
21  Geo.  8  ^^^^  thereby  directed  to  be  registered  :  And  whereas  an  act 
c-  66.  was  passed  in  the  twenty-first  year  of  the  reign  of  his  said 

late  Majesty,  to  explain  and  amend  the  said  first-mentioned 
43  Geo.  8,  act :  And  whereas  in  and  by  an  act  of  Parliament  passed  in 
o.  107.  the  forty-third  year  of  his  said  late  Majesty's  reign,  intituled 
"  An  act  for  effectuating  certain  parts  of  an  act  passed  in  the 
second  and  third  years  of  the  reign  of  her  late  majesty  Queen 
Anne,  intituled  *  An  act  for  the  making  more  effectual  her 
Mfigesty*s  gracious  intentions  for  the  augmentation  of  the 
maintenance  of  the  poor  clergy,  by  enabling  her  Majesty  to 
grant  in  perpetuity  the  revenues  of  the  first  fruits  and  tenths, 
and  also  for  enabling  any  other  persons  to  make  grants  for 
the  same  purpose,'  so  far  as  the  same  relate  to  deeds  and 
wills  made  for  granting  and  bequeathing  lands,  tenements, 
hereditaments,  goods,  and  chattels  to  the  governors  of  the 
bounty  of  Queen  Anne,  for  the  purposes  in  the  said  act 
mentioned;  and  for  enlarging  the  powers  of  the  said  go- 
vernors:" it  was  enacted  that  where  a  living  should  have 
been  or  should  be  augmented  by  the  said  governors,  either 
by  way  of  lot,  or  benefaction,  and  there  was  no  parsonage 
house  suitable  for  the  residence  of  the  minister,  it  should  be 
lawful  for  the  said  governors,  and  they  were  thereby  em- 
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powered,  from  time  to  time,  in  order  to  promote  the  residence 
of  the  clergy  on  their  benefices,  to  apply  and  dispose  of  the 
money  appropriated  for  such  augmentation,  and  remaining 
in  their  hands,  or  any  part  thereof,  in  such  manner  as  they 
should  deem  most  advisable,  in  or  towards  the  building,  re- 
building, or  purchasing  a  house  and  other  proper  erections 
within  the  parish,  convenient  and  suitable  for  the  residence 
of  the  minister  thereof,  which  house  should  for  ever  there- 
after be  deemed  the  parsonage-house  appertaining  to  such 
living  to  all  intents  and  purposes  whatsoever :  And  whereas 
in  and  by  an  act  of  parliament  passed  in  the  fifty-fifth  year 
of  the  reign  of  his  said  late  Majesty,  intituled  "  An  act  for  55  cteo.  3, 
enabling  spiritual  persons  to  exchange  the  parsonage  or  glebe  c.  147. 
houses  or  glebe  lands  belonging  to  their  benefices  for  others 
of  greater  value,  or  more  conveniently  situated  for  their 
residence  and  occupation  ;  and  for  annexing  such  houses  and 
lands  so  taken  in  exchange  to  such  benefices,  as  parsonage 
or  glebe  houses  and  glebe  lands ;  and  for  purchasing  and  an- 
nexing lands  to  become  glebe  in  certain  cases  ;  and  for  other 
purposes  /'  it  was  enacted,  that  from  and  after  the  passing 
of  the  said  act  it  should  be  lawful  to  and  for  any  owner 
or  owners  of  any  messuages,  buildings,  lands,  or  heredita- 
ments, whether  such  owner  or  owners  should  be  a  corpora- 
tion sole  or  aggregate,  or  tenant  or  tenants  in  fee  simple, 
or  in  fee  tail  general  or  special,  or  for  life  or  lives,  and  for 
the  guardians,  trustees,  or  feoffees  for  charitable  or  other 
uses,  husbands,  or  committees  of  or  acting  for  any  such 
owner  or  owners  as  aforesaid,  who  at  the  time  of  making  any 
exchange  or  purchase  authorized  by  the  said  act  should  be 
respectively  infents,  feme  coverts,  or  lunatics,  or  under  any 
other  legal  disability,  or  otherwise  disabled  to  act  for  them- 
selves, himself  or  herself,  by  deed  or  deeds  indented,  and  to 
be  registered  as  therein  mentioned,  and  with  such  consent, 
and  to  be  signified  as  therein  mentioned,  of  such  incumbent 
and  of  the  patron  and  bishop,  to  grant  and  convey  to  any 
parson,  vicar,  or  other  incumbent  for  the  time  being  of  any 
ecclesiastical  benefice,  perpetual  curacy,  or  parochial  chapelry, 
any  messuage,  outbuildings,  jaxda,  gardens,  and  lands,  with 
their  appurtenances,  or  any  messuage  or  outbuildings  only, 
or  any  lands  (with  or  without  necessary  outbuildings)  only, 
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of  such  owner  or  owners,  in  lieu  of  and  in  exchange  for  any 
parsonage-house,  outbuildings,  yards,  gardens,  and  glebe 
lands,  and  pastures,  feedings,  and  rights  of  conunon  or  any 
of  them,  or  any  part  thereof  of  or  belonging  to  any  such 
benefice,  perpetual  curacy,  or  parochial  chapelry,  or  (in  cases 
of  purchase)  to  sell  and  convey  to  such  parson,  vicar,  or 
other  incumbent,  any  lands,  not  exceeding  in  the  whole 
twenty  statute  acres,  with  the  necessary  outbuildings  thereon, 
for  such  sum  or  sums  of  money  as  should  be  certified  to  be 
the  true  and  just  value  of  the  same  at  the  time  of  such  sale 
thereof^  by  a  valuation  to  be  made  as  therein  directed  ;  which 
said  sum  or  sums  of  money  to  be  received  for  the  purchase 
of  any  lands  or  hereditaments  should,  in  all  cases  where  the 
lands  or  hereditaments  so  to  be  purchased  belonged  to  any 
corporation  sole  or  aggregate,  infant,  feme  covert,  lunatic,  or 
person  or  persons  under  any  other  disability  or  incapacity, 
with  all  convenient  speed  to  be  paid  into  the  Bank  of  England, 
in  the  name  and  with  the  privity  of  the  accountant-general  of 
the  High  Court  of  Chancery,  to  such  account,  and  applied  or 
laid  out  in  such  manner  and  for  such  purposes,  and  the  interest 
and  annual  produce  thereof  to  be  paid  to  such  persons,  as  in 
and  by  the  said  act  appointed  and  directed  :  And  whereas  the 
provisions  of  the  said  last  recited  act  have  been  extended  to 

4  Geo.  4,  Ireland  by  an  act  passed  in  the  fourth  year  of  the  reign  of 
his  present  Majesty,  intituled  "  An  act  to  amend  the  laws  for 
collecting  church  rates,  and  money  advanced  by  the  trustees 

and  commissioners  of  the  first  fruits  of  ecclesiastical  benefices, 
and  for  the  improvement  of  church  lands,  in  Ireland  ;'*  and 

5  Geo.  4,     also  by  an  act  passed  in  the  fifth  year  of  his  present  Majesty's 
^'^'  reign,  intituled  '^An  act  to  amend  an  act  of  the  last  session 

of  parliament,  for  amending  the  laws  for  the  improvement  of 
church  lands  in  Ireland : "  And  whereas  several  acts  were 
66  Geo.  8,   passed  in  the  fifty-sixth  year  of  the  reign  of  his  said  late 
1  Geo  4.     Majesty,  and  in  the  first  and  sixth  years  of  the  reign  of  his 
c.  6.  present  Majesty,  to  amend  the  said  act  of  the  fifty-fifth  year 

^  ft^*  ^  of  his  late  Majesty's  reign  :  And  whereas  the  means  of  pro- 
viding houses  and  buildings  for  the  residence  and  occupation 
of  the  parochial  clergy  are  still  in  many  cases  insufficient,  by 
reason  that  the  powers  given  to  owners  of  houses,  buildings, 
and  lands,  by  the  said  act  of  the  fifty-fifth  year  of  his  late 
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Majesty's  reign,  if  under  any  disability  or  incapacity  to  convey, 
authorize  the  sale  of  land  only,  and  the  exchange  only  of 
houses  and  buildings ;  and  that  although  power  to  purchase 
houses  and  buildings  is  given  by  the  said  acts  of  the  seven- 
teenth and  forty-third  years  of  his  late  Majesty's  reign,  the 
owners  thereof,  if  under  any  such  disability  or  incapacity,  are 
not  empowered  to  sell  and  convey  the  same ;  be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  that  firom  and  after  the  passing  of  Corpora- 
this  act  it  shall  and  may  be  lawful  to  and  for  any  owner  or  ^io^  and 
owners  of  any  messuages,  buildings,  or  lands,  which  may  be  S^e  "dis- 
purchased  under  the  authority  of  the  said  acts  of  the  seven-  ability  or 
teenth    and    forty-third  and  fifty-fifth  years    of   his   lat«^^^P^^ 
Majesty's  reign,  or  either  of  them,  whether  such  owner  or  to  sell 
owners  shall  be  a  corporation  sole  or  aggregate,  or  tenant  or  ^  j^'^^^ 
tenants  in  fee  simple  or  in  fee  tail,  general  or  special,  or  for  for  the   *' 
life  or  lives,  and  for  the  guardians,  trustees,  or  feoffees  for  pnrpoaes 
charitable  or  other  uses,  husbands  or  committees  of  or  acting  ^^^^  * 
for  any  such  owner  or  owners  as  aforesaid,  who  shall  be 
respectively  infants,  feme  coverts,  or  lunatics,  or  under  any 
other  legal  disability,  or  otherwise  disabled  to  act  for  them- 
selves, himself,  or  herself,  to  sell  such  messuages,  buildings, 
and  lands,  or  any  of  them,  for  the  purposes  of  the  said  acts 
or  either  of  them,  and  to  convey  the  same  in  manner  herein- 
after mentioned;  and  aU  messuages,  buildings,  and  lands, 
which  shall  be  purchased  under  the  authority  of  this  act,  or 
of  the  said  acts  of  the  seventeenth,  forty-third,  and  fifty-fifth 
years  of  his  late  Majesty's  reign,  or  either  of  them,  shall  be 
conveyed  unto  and  to  the  use  of  the  parson,  vicar,  or  other 
incumbent  of  the  benefice,  curacy,  or  chapelry,  for  the  resi- 
dence and  occupation  of  the  parson,  vicar,  or  other  incumbent 
whereof  the  same  shall  be  purchased,  and  shall  for  ever,  from 
and  after  the  conveyance  thereof  be  and  become  annexed  to 
the  same  benefice  curacy,  or  chapelry,  and  be  holden  and 
eiyoyed  by  the  parson,  vicar,  or  other  incumbent  thereof,  and 
his  successors,  accordingly,  without  any  licence  or  writ  of  ad 
quod  damnum,  the  statute  of  mortmain,  or  any  other  statute 
or  law  to  the  contrary  notwithstanding ;  and  a  copy  of  every 
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Convey- 
ance to  be 
registered. 


Such  mes- 
suages, 
lands,  Ac, 
to  be  snr- 
veyed,  and 
the  map 
andyalua- 
tion  veri- 
fied on 
oath  and 
preserved. 


Applica- 
tion of 
purchase- 
money. 


such  conveyance  of  any  messuage,  buildings,  or  lands,  the 
purchase-money  whereof  shall  be  raised  under  the  powers 
of  the  said  act  of  the  seventeenth  year  of  his  late  Majesty's 
reign,  shall  be  registered  as  by  the  said  act  is  directed  with 
respect  to  conveyances  thereby  authorized. 

II.  Provided  always,  and  be  it  further  enacted,  that  in 
every  case  in  which  any  messuage,  buildings,  or  lands  shall 
be  sold  under  the  authority  of  this  act,  by  any  owner  or 
owners,  having  any  less  estate  or  interest  in  the  same  than 
in  fee  simple,  or  by  any  corporation  aggregate  or  sole,  or 
person  or  persons,  under  any  legal  disability,  a  map  and  plan 
thereof,  under  an  actual  survey  and  a  valuation  thereof,  shall 
be  made  and  taken  by  some  competent  surveyor,  and  verified 
upon  oath  to  be  taken  before  some  justice  of  the  peace,  which 
oath  any  justice  of  the  peace  is  hereby  authorized  to  ad- 
minister ;  and  such  map,  plan,  and  valuation,  and  the  affidavit 
verifying  the  same,  shall  be  annexed  to  and  preserved  with 
the  conveyance. 

III.  Provided  ako,  and  be  it  further  enacted,  that  in 
every  case  in  which  a  sale  and  conveyance  shall  be  made 
under  the  authority  of  this  act,  of  any  messuages,  buildings, 
or  lands  which  shall  belong  to  any  corporation  aggregate  or 
sole,  or  tenant  in  fee  tail,  general  or  special,  or  for  life  or 
lives,  infiint,  feme  covert,  lunatic,  or  person  or  persons  under 
any  other  legal  disability,  or  otherise  disabled  to  act  for 
themselves,  himself,  or  herself,  the  purchase-money  for  the 
same  shall,  with  all  convenient  speed,  be  paid  into  the  Bank 
of  England,  or  the  Bank  of  Ireland,  as  the  case  may  be,  in 
the  name  and  with  the  privity  of  the  Accountant-general  of 
the  High  Court  of  Chancery  of  England  or  Ireland,  as  the 
case  may  be,  to  be  placed  to  his  account  ex  parte  the  person 
or  persons  or  corporation  who  would  have  been  entitled  to 
the  rents,  issues,  and  profits  of  such  messuages,  buildings,  or 
lands  ;  to  the  intent  that  such  money  shall  be  applied  or  laid 
out  under  the  direction  and  with  the  approbation  of  the  said 
Court  of  Chancery  of  England  or  Ireland  [to  be  signified  by 
an  order  to  be  made  upon  a  petition  to  be  preferred  by  or 
on  behalf  of  the  person  or  persons  who  would  have  been 
entitled  to  the  rents,  issues,  and  profits  of  such  messuages, 
buildings,  or  lands],  in  the  purchase  of  the  land  tax,  or 
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towards  the  payment  of  any  debts  or  incumbrances  affecting 
the  same  messuages,  buildings,  or  land,  or  other  lands  or 
hereditaments  standing  settled  to  the  same  or  the  like  uses, 
or  in  the  purchase  of  other  lands  or  hereditaments,  to  be 
conveyed,  settled,  and  made  subject  to  and  for  and  upon 
such  and  the  like  uses,  trusts,  limitations,  and  dispositions, 
and  in  the  same  manner  as  the  messuages,  buildings,  or  lands, 
so  purchased  as  aforesaid,  stood,  settled,  or  limited,  or  such  of 
them  as  at  the  time  of  making  such  purchase  and  conveyance 
shall  be  existing  undetermined  and  capable  of  taking  effect ; 
and  in  the  mean  time  and  until  such  purchase  shall  be  made 
the  said  money  shall,  by  order  of  the  said  Court  of  Chancery 
of  England  or  Ireland,  upon  application  thereto,  be  invested 
by  the  Accountant  general  in  his  name  in  some  one  of  the 
public  funds  of  England  or  Ireland,  and  the  dividends  and 
annual  produce  thereof  shall  from  time  to  time  be  paid,  by 
order  of  the  said  court,  to  the  person  or  persons  who  would 
have  been  entitled  to  the  rents,  issues,  and  profits  of  the 
said  messuages,  buildings,  or  lands,  in  case  no  purchase  and 
conveyance  thereof  had  been  made  under  the  provisions  of 
this  act. 


9  George  IV.  cap.  94*. 

An  Act  for  rendeiHng  valid  Bonds,  Coveiumts,  and  other 
Aseuranres,  for  the  Red(jnation  of  Ecclesiastical  Prefer- 
mentSy  in  certain  specified  Cases, 

"Whereas  it  is  expedient  that  certain  bonds,  covenants,  and 
other  assurances  for  the  resignation  of  ecclesiastical  prefer- 
ments, should  be  rendered  valid  in  the  cases  and  subject  to 
the  limitations  hereinafter  specified  ;  be  it  therefore  enacted 

•  As  to  engagements  to  resign  made  prior  to  9th  April,  1827,  see 
act  7  A  8  Geo.  4,  c.  26,  intituled  "  An  act  for  the  relief  of  certain 
spiritual  persons  and  patrons  of  ecclesiastical  preferments  from  cer- 
tain penalties,  and  rendering  valid  certain  bonds,  covenants,  or  other 
assurances  for  the  resignation  of  ecclesiastical  preferments." 
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Engage- 
ments 
entered 


by  the  King's  most  excellent  Mjyesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the    same,   that    every  engagement  by   pro- 
mise, grant,  agreement,  01  covenant,  which  shall  be  really 
into  for  the  and  bona  fide  made,  given,  or  entered  into  at  any  time  after 
resigna-      j^q  passing  of-  this  act,  for  the  resignation  of  any  spiritual 
any  bene-    oflSlce,  being  a  benefice  with  cure  of  souls,  dignity,  prebend, 
fioe  npon     or  living  ecclesiastical,  to  the  intent  or  purpose,  to  be  mani- 
request  to  ^^^^  by  the  terms  of  such  engagement,  that  any  one  person 
be  valid,     whosoever,  to  be  specially  named  and  described  therein,  or 
one  of  two  persons  to  be  specially  named  and  described 
therein,  being  such   persons  as  are  hereinafter  mentioned, 
shall  be  presented,  collated,  nominated,  or  appointed  to  such 
spiritual  office,  or  that  the  same  shaU  be  given  or  bestowed 
to  or  upon  him,  shall  be  good,  valid,  and  effectual  in  the  law 
to  all  intents  and  purposes  whatsoever,  and  the  performance 
of  the  same  may  also  be  enforced  in  equity :  provided  always, 
that  such  engagement  shall  be  so  entered  into  before  the 
presentation,  nomination,  collation,  or  appointment  of  the 
party  so  entering  into  the  same  as  aforesaid. 

IL  Provided  always,  and  be  it  further  enacted,  that  where 
two  persons  shall  be  so  specially  named  and  described  in 
such  engagement,  each  of  them  shall  be,  either  by  blood  or 
marriage,  an  uncle,  son,  grandson,  brother,  nephew,  or  grand- 
nephew  of  the  patron  or  of  one  of  the  patrons  of  such  spi- 
ritual office,  not  being  merely  a  trustee  or  trustees  of  the 
patronage  of  the  same,  or  of  the  person  or  one  of  the  persons 
for  whom  the  patron  or  patrons  shall  be  a  trustee  or  trustees, 
or  of  the  person  or  one  of  the  persons  by  whose  direction 
such  presentation,  collation,  gift,  or  bestowing  shall  be  in- 
tended to  be  made,  or  of  any  married  woman  whose  husband 
in  her  right  shall  be  the  patron  or  one  of  the  patrons  of  such 
spiritual  office,  or  of  any  other  person  in  whose  right  such 
presentation,  collation,  gift,  or  bestowing  shall  be  intended 
to  be  made. 

ni.  And  be  it  further  enacted,  that  no  presentation,  col- 
lation, gift,  or  bestowing  to  or  of  any  such  spiritual  office  of 
or  upon  any  spiiitual  person,  to  be  made  after  the  passing  of 
office  shall  this  act,  nor  any  admission,  institution,  investiture,  or  induc- 
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tion  thereupon,  shall  be  void,  frustrate,  or  of  no  effect  in  law  be  void 
for  or  by  reason  of  any  such  engagement  so  to  be  made,  ^yreMo^^ 
given,  or  entered  into  by  such  spiritual  person,  or  any  other  agreement 
person  or  persons,  to  or  with  the  patron  or  patrons  of  such  *o  resign, 
spiritual  office,  or  to  or  with  any  other  person  or  persons,  for 
the  resignation  of  the  same  as  aforesaid  ;  and  that  it  shall  not 
be  lawful  for  the  King's  most  excellent  Mjgesty,  his  heirs 
or  successors,  for  or  by  reason  of  any  such  engagements  as 
aforesaid,  to  present  or  collate  unto,  or  give  or  bestow  such 
spiritual  office ;  and  that  such  spiritual  person,  and  patron  or  Persona 
patrons,  of  other  person  or  persons  respectively,  shall  not  be  ^^^ 
liable  to  any  pains,  penalty,  forfeitures,  loss,  or  disability,  nor  agreement 
to  any  prosecution  or  other  proceeding,  civil,  criminal,  or  ^^t,^^ 
penal,  in  any  court,   ecclesiastical   or  temporal,  for  or  by  penalty, 
reason  of  his,  her,  or  their  having  made,  given,  or  entered 
into,  or  accepted  or  taken  such  engagement  as  aforesaid; 
and  that  every  such  presentation  or  collation,  or  gift  or  be-  ^^^^  P™- 

»  flentations 

stowing,  to  be  made  after  the  passing  of  this  act,  and  every  ^  be  valid, 
admission,  institution,  investiture,  and  induction  thereupon, 
shall  be  as  valid  and  effectual  in  the  law  to  all  intents  and 
purposes  whatsoever  as  if  such  engagement  had  not  been 
made,  given,  or  entered  into,  or  accepted  or  taken ;  any  thing 
in  an  act  passed  in  the  thirty-first  year  of  the  reign  of  her  late 
Miyesty  Queen  Elizabeth,  intituled  "  An  act  against  abuses  31  Eliz. 
in  elections  of  scholars  and  presentations  to  benefices,"  or  in  ^*  ^' 
any  other  act,  statute,  or  canon,  or  any  law  to  the  contrary 
in  anywise  notwithstanding. 

rV.  Provided  always,  and  be  it  farther  enacted,  that  no-  Not  to  ex- 
thing  in  this  act  shall  extend  to  the  case  of  any  such  engage-  ©i^^age-^^ 
ment  as  aforesaid,  unless  one  part  of  the  deed,  instrument,  ments, 
or  writing  by  which  such  engagement  shall  be  made,  given,  J^^u^ 
or  entered  into,    shall,   within  the  space    of  two  calendar  deposited 
months  next  after  the  date  thereof,  be  deposited  in  the  office  ^^hin  two 
of  the  registrar  of  the  diocese  wherein  the  benefice  with  cure  ^th  the 
of  souls,  dignity,  prebend,  or  living  ecclesiastical,  for  the  registrar  of 
resignation  whereof  such  engagement  shall  be  made,  given,  ^  peculiar 
or  entered  into  as  aforesaid,  shall  be  locally  situate,  except  jorisdio- 
as  to  such  benefices  with  cure  of  souls,  dignities,  prebends,  ^"JJ^j^Jq 
or  livings  ecclesiastical,  as  are  under  the  peculiar  jurisdiction  the  bene, 
of  any  archbishop  or  bishop,  in  which  case  such  document  ^^'^ 
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as  aforesaid  shall  be  deposited  in  the  office  of  the  registrar  of 
that  peculiar  jurisdiction  to  which  any  such  benefice  with  cure 
of  souls,  dignity,  prebend,  or  living  ecclesiastical,  shall  be  sub- 
ject ;  and  such  registrars  shall  respectively  deposit  and  pre- 
serve the  same,  and  shall  give  and  sign  a  certificate  of  such 
Deed  to  be  deposit  thereof ;  and  every  such  deed,  instrument,  or  writing 
^P^^f '  shall  be  produced  at  all  proper  and  usual  hours  at  such  re- 
andaoerti-  gistry  to  every  person  applying  to  inspect  the  same ;  and  an 
^^^^    office  copy  of  each  such  deed,  instrument,  or  writing,  certified 
mitted  as    ^uider  the  hand  of  the  registrar  (and  which  office  copy  so 
evidence,    certified  the  registrar  shall  in  all  cases  grant  to  every  person 
who  shall  apply  for  the  same),  shall  in  all  cases  be  admitted 
and  allowed  as  legal  evidence  thereof  in  all  courts  whatso- 
Feee  to       ever ;  and  every  such  registrar  shall  be  entitled  to  the  sum  of 
"^^      '    two  shillings,  and  no  more,  for  so  depositing  as  aforesaid 
such  deed,  instrument,  or  writing,  and  so  as  aforesaid  certi- 
fying such  deposit  thereof;  and  the  sum  of  one  shilling,  and 
no  more,  for  each  search  to  be  made  for  the  same ;  and  the 
sum  of  sixpence,  and  no  more,  over  and  besides  the  stamp 
duty,  if  any,  for  each  folio  of  seventy-two  words  of  each  such 
office  copy  so  certified  as  aforesaid, 
^^^^ig"**-         V.  And  be  it  further  enacted,  that  every  resignation  to  be 
state  the    i^^®  ui  pursuance  of  any  such  engagement  as  aforesaid  shall 
engage,      refer  to  the  engagement  in  pursuance  of  which  it  is  made,  and 
n^eof     ®***®  ^^  name  of  the  person  for  whose  benefit  it  is  made; 
and  that  it  shall  not  be  lawful  for  the  ordinary  to  refuse  such 


^whom    resignation,  unless  upon  good  and  sufficient  cause  to  be 
Besurna-     B^^^'^^  ^'^^  ^^^  purpose ;  and  that  such  resignation  shall  not 
tion  to  be   be  valid  or  effectual,  except  for  the  purpose  of  allowing  the 
the^iwson  P®'^^  ^^'  whose  benefit  it  shall  be  so  made  to  be  presented, 
be  pie-       collated,   nominated,   or  appointed  to  the    spiritual   office 
■^*?^  .     thereby  resigned,  and  shall  be  absolutely  null  and  void,  unless 
months.      sTich  person  shall  be  presented,  collated,  nominated,  or  ap- 
pointed as  aforesaid  within  six  calendar  months  next  after 
notice  of  such  resignation  shall  have  been  given  to  the  patron 
or  patrons  of  such  spiritual  office. 
Nothini?         ^-  P'O'^i^®^!  *^>  ^^'^  ^  ^^  further  enacted,  that  nothing 
hemn  to     in  this  act  shall  extend  to  any  case  where  the  presentation, 
extend  to    collation,  gift,  or  bestowing  to  or  of  any  such  spiritual  office 
tions  made  as  aforesaid  shall  be  made  by  the  King's  most  excellent  Ma- 
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jesty,  his  heirs  or  successors,  in  right  of  his  crown  or  of  his  by  the 
duchy  of  Lancaster ;  or  by  any  archbishop,  bishop,  or  other  ^"*'  *®' 
ecclesiastical  person,  in  right  of  his  archbishopric,  bishopric, 
or  other  ecclesiastical  living,  office,  or  dignity ;  or  by  any 
other  body  politic  or  corporate,  whether  aggregate  or  sole ; 
or  by  any  other  person  or  persons,  in  right  of  any  office  or 
dignity ;  or  by  any  company,  or  any  feofees  or  trustees  for 
charitable  or  other  public  purposes  ;  or  by  any  other  person 
or  persons  not  entitled  to  the  patronage  of  such  spiritual 
office  as  private  property. 


1  &  2  William  IV.  cap.  45*. 

An  Act  to  extend  ths  Provisions  of  an  Act  passed  in  the 
Tweniy^inth  Tear  of  the  Iteig7i  of  His  Majesty  King 
Cliarles  the  Second,  intitvled  "  An  Act  for  confirming  and 
perpetuating  Augmentations  made  by  Ecclesiastical  Per- 
sons to  small  Vicarages  and  Curacies;"  and  for  other 
Purposes. 

Whereas  by  an  act  passed  in  the  twenty-ninth  year  of  the 
reign  of  his  late  Majesty  King  Charles  the  Second,  intituled 
"An  act  for  confirming  and  perpetuating  augmentations  29  Car.  2, 
made  by  ecclesiastical  persons  to  small  vicarages  and  cura-  ^'  ^' 
des,"  it  was  amongst  other  things  enacted,  that  all  and  every 
augmentation,  of  what  nature  soever,  granted,  reserved,  or 
agreed  to  be  made  payable,  or  intended  to  be  granted,  re- 
served, or  made  payable,  since  the  first  day  of  June  in  the 
twelfth  year  of  his  said  Majesty's  reign,  or  which  should  at 
any  time  thereafter  be  granted,  reserved,  or  made  payable  to 
any  vicar  or  curate,  or  reserved  by  way  of  increase  of  rent 
to  the  lessors,  but  intended  to  be  to  or  for  the  use  or  benefit 
of  any  vicar  or  curate,  by  any  archbishop,  bishop,  dean,  pro- 
vost, dean  and  chapter,  archdeacon,  prebendary,  or  other 
ecclesiastical  corporation,  person  or  persons,  whatsoever,  so 

<  Extended  by  act  17  A  18  Vict.  c.  84. 
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making  the  said  reservatioii  put  of  any  rectory  impropriate 
or  portion  of  tithes  belonging  to  any  archbishop,  bishop, 
dean,  provost,  dean  and  chapter,  or  other  ecclesiastical  cor- 
poration, person  or  persons,  should  be  deemed  and  adjudged 
to  continue,  and  be  and  should  for  ever  thereafter  continue 
and  remain,  as  well  during  the  continuance  of  the  estate  or 
term  upon  which  the  said  augmentations  were  granted,  re- 
served, or  agreed  to  be  made  payable,  as  afterwards,  in  whose 
hands  soever  the  said  rectories  or  portion  of  tithes  should  be 
or  come,  which  rectories  or  portions  of  tithes  should  be 
chargeable  therewith,  whether  the  same  should  be  reserved 
again  or  not;  and  the  said  vicars  and  curates  respectively 
were  thereby  adjudged  to  be  in  the  actual  possession  thereof 
for  the  use  of  themselves  and  their  successors,  and  the  same 
should  for  ever  thereafter  be  taken,  received,  and  enjoyed  by 
the  said  vicars  and  curates,  and  their  successors,  as  well 
during  the  continuance  of  the  term  or  estate  upon  which  the 
said  augmentations  were  granted,  reserved,  or  agreed  to  be 
made  payable,  as  afterwards ;  and  the  said  vicars  and  curates 
should  have  remedy  for  the  same,  either  by  distress  upon  the 
rectories  impropriate  or  portions  of  tithes  charged  therewith, 
or  by  action  of  debt  against  that  person  who  ought  to  have 
paid  the  same,  his  executors  or  administrators,  any  disability 
in  the  person  or  persons,  bodies  politic  or  corporate,  so  grant- 
ing, or  any  disability  or  incapacity  in  the  vicars  or  curates 
to  whom  or  to  or  for  whose  use  or  benefit  the  same  were 
granted  or  intended  to  be  granted,  the  statute  of  mortmain, 
or  any  other  law,  custom,  or  other  matter  or  thing  whatso- 
ever to  the  contrary  notwithstanding ;  provided  always,  that 
no  future  augmentation  should  be  confirmed  by  virtue  of  the 
said  act  which  should  exceed  one  moiety  of  the  clear  yearly 
value  above  all  reprises  of  the  rectory  impropriate  out  of 
which  the  same  should  be  granted  or  reserved ;  and  it  was 
thereby  also  enacted,  that  if  any  question  should  thereafter 
arise  concerning  the  validity  of  such  grants,  or  any  other 
matter  or  thing  in  that  act  mentioned  and  contained,  such 
favourable  constructions,  and  such  remedy,  if  need  be,  should 
be  had  and  made  for  the  benefit  of  the  vicars  and  curates  as 
theretofore  had  been  had  and  made  or  might  be  had  for 
other  charitable  uses  upon  the  statutes  for  charitable  uses : 
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and  whereas  it  is  expedient  that  the  powers  and  provisions 
of  the  said  act  should  be  amended   and  enlarged ;    be  it 
therefore  enacted  by  the  King's  most  excellent  Migesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,    and  Commons,   in  this  present  parliament  as- 
sembled, and  by  the  authority  of  the  same,  that  the  said  re-  Provisioii 
cited  provision,  by  which  the  amount  of  any  augmentation  is  ™/^^ 
restricted  and  limited  to  one  moiety  of  the  clear   yearly  ing  any 
value  above  all  reprises  of  the  rectory  impropriate  out  of  ^'^g™®*'- 
which  the  same  should  be  granted  and  reserved,  shall,  so  far  ^pealed, 
as  relates  to  any  augmentation  which  may  be  granted  after 
the  passing  of  this  act,  be  and  the  same  is  hereby  repealed. 

II.  And   whereas  doubts    may  arise  by  reason    of  the  Ezplaming 
mention  of  portion  of  tithes  in  the  said  recited  act ;  be  it  doubts  aa 
enacted,  that  the  provisions  of  the  said  recited  act  shall  ex-  ^^  uthes, 
tend  to  any  augmentation  to  be  made  out  of  tithes,  although  ko. 
the  same  may  not  be  a  portion  of  tithes ;  and  further,  that  it 
shall  be  lawful,  under  the  power  given  by  the  said  recited 
act,  to  grant,  reserve,  or  make  payable  any  such  augmenta- 
tion as  aforesaid  to  the  incumbent  of  any  church  or  chapel 
within  the  parish  or  place  in  which  the  rectory  impropriate 
shall  lie,  or  in  which  tbe  tithes  or  portion  of  tithes  shall  arise 
(as  the  case  may  be),  whether  such  incumbent  shall  be  a 
vicar  or  curate,  or  otherwise :  Provided  also,  that  no  such 
augmentation  shall  be  made  payable  to  any  other  person 
whomsoever. 

IIL  And  be  it  further  enacted,  that  in  every  case  in  which  Bedted 
any  augmentation  shall  at  any  time  hereafter  be  granted,  re-  "^^^^  ^ 
served,  or  made  payable  to  the  incumbent  of  any  church  or  augmenta- 
chapel,  or  reserved  by  way  of  increase  of  rent  to  the  lessors,  *io>^  ^7 
but  intended  to  be  to  or  for  the  use  or  benefit  of  any  incum-  ^dT^epi- 
bent,  by  the  master  and  fellows  of  any  college,  or  the  master  taU. 
or  guardian  of  any  hospital  so  making  the  said  grant  or  re- 
servation out  of  any  rectory  impropriate,  or  tithes  or  portion 
of  tithes,  belonging  to  the  master  and  fellows  of  such  collie, 
or  the  master  or  guardian  of  such  hospital,  all  the  provisions 
hereinbefore  recited  and   set  forth,    except  the   provision 
hereinbefore  repealed,  shall  apply  to  such  case  in  the  same 
manner  as  if  the  same  provisions,  except  as  aforesaid  (with 
such  alterations  therein  as  the  difference  between  the  cases 
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would  require),  were  herein  expressly  set  forth  and  enacted 
with  reference  thereto:  Provided  always,  that  every  such 
augmentation  shall  he  made  to  the  incumhent  of  some  church 
or  chapel  within  the  parish  or  place  in  which  the  rectory  im- 
propriate shall  lie,  or  in  which  the  tithes  or  portion  of  tithes 
shall  arise  (as  the  case  may  be). 

lY.  And  be  it  further  enacted,  that  in  every  case  in  which 
any  augmentation  shall  at  any  time  hereafter  be  granted,  re- 
served, or  made  payable  to  the  incumbent  of  any  church  or 
chapel  being  in  the  patronage  of  the  grantor  or  grantors,  or 
lessor  or  lessors,  or  be  reserved  by  way  of  increase  of  rent  to 
the  lessor  or  lessors,  but  intended  to  be  to  or  for  the  use  or 
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^^^'j^'^*  *^^  dean,  dean  and  chapter,  ardideacon,  prebendary,  or  ol^er 
ecclesiastical  corporation,  person  or  persons  whatsoever,  or 
the  master  and  fellows  of  any  college,  or  the  master  or 
guardian  of  any  hospital  so  making  the  said  grant  or  reserv- 
ation out  of  any  lands,  tenements,  or  other  hereditaments  be- 
longing to  such  archbishop,  bishop,  dean,  dean  and  chapter, 
archdeacon,  prebendary,  or  other  ecclesiastical  corporation, 
person  or  persons,  whatsoever,  or  the  master  and  fellows  of 
such  college,  or  the  master  or  guardian  of  such  hospital,  all 
the  provisions  hereinbefore  recited  and  set  forth  (except 
the  provision  hereinbefore  repealed)  shall  apply  to  such  case 
in  ^e  same  manner  as  if  the  same  provisions,  except  as 
aforesaid  (with  such  alterations  therein  as  the  differences 
between  the  cases  would  require),  were  herein  expressly 
set  forth  and  enacted  with  refarence  thereto. 

y.  Provided  also,  and  be  it  further  enacted  and  declared^ 

that  every  augmentation  which  at  any  time  hereafter  shall  be 

granted,  reserved,  or  made  payable,  either  under  the  power 

given  by  the  said  recited  act,  or  under  cither  of  the  powers 

hereinbefore  contained,  shall  be  in  the  form  of  an  annual 

rent,  and  that  the  provisions  of  the  said  recited  act,  and  the 

provisions  hereinbefore  contained,    shall  not  apply  to  any 

other  kind  of  augmentation  whatsoever  to  be  made  after  the 

passing  of  this  act. 

Where  YL  And  be  it  further  enacted  and  declared,  that  where 

m^S  MPe  ^y  ^^  rectory  impropriate,  or  tithes,  or  portion  of  tithes, 

in  lease,  a  or  any  such  lands,   tenements,   or  other  hereditaments  as 
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aforesaid,  shall  respectively  be  subject  to  any  lease  on  which  part  of  the 

an  annual  rent  shall  be  reserved  or  be  payable  to  the  person  ^J^'^ 

or  persons  or  body  politic  making  the  augmentation,  it  shall  be  granted 

be  lawful  during  the  continuance  of  such  lease,  to  exercise  ^  ^  *?«• 

mentatioii. 
the  power  given  by  tiie  said  recited  act,  or  either  of  the 

powers  hereinbefore  contained  (so  fSeur  as  the  same  shall 
apply),  by  granting  to  the  incumbent  of  the  benefice  intended 
to  be  augmented  a  part  of  the  rent  which  shall  be  so  reserved 
or  made  payable  as  aforesaid ;  and  then  and  in  every  such 
case  the  same  premises  shall  for  ever,  as  well  after  the  deter- 
mination of  such  lease  as  during  the  continuance  thereof,  be 
chargeable  to  such  incumbent,  and  his  successors,  with  the 
augmentation  which  shall  have  been  so  granted  to  him  as 
aforesaid  \  and  ixoian  and  after  such  time  as  notice  of  the  said 
grant  shall  be  given  to  the  person  or  persons  entitled  in  pos- 
session under  the  said  lease,  and  thenceforth  during  the  con- 
tinuance of  the  same,  such  incumbent,  and  his  successors, 
shall  have  all  the  same  powers  for  enforcing  payment  of  such 
augmentation  as  the  person  or  persons  or  body  politic  by 
whom  the  augmentation  shall  have  been  granted  might  have 
had  in  that  behalf  in  case  no  grant  of  the  same  had  been 
made  \  and  after  the  determination  of  the  said  lease,  the  said 
incumbent,  and  his  successors,  shall  have  such  remedy  for 
enforcing  pa3rment  of  such  augmentation  as  aforesaid  as  is 
provided  by  the  said  recited  act  with  respect  to  augmenta- 
tions granted,  reserved,  or  made  payable  under  the  authority 
thereofl 

VII.  And  be  it  further  enacted,  that  where  any  such  reo-  Where 
tory  impropriate,  or  tithes,  or  portion  of  tithes,  lands,  tene-  ^^*^ 
ments,  or  other  hereditaments  as  aforesaid,  shall  be  subject  snbjeot  to 
to  any  lease  for  any  term  not  exceeding  twenty-one  years  or  *  ^®*®®  ^*^*' 
three  lives,  or  (in  t^e  case  of  such  houses  as  under  the  pro-  rack-rent, 
visions  of  the  act  passed  in  the  fourteenth  year  of  the  reign  ^  ^^-. 
of  her  Migesty  Queen  Elizabeth,  intituled  ''An  act  for  con-  joay  i,e 
tinuation,  explanation,  perfecting,   and  enlarging  of  divers  granted,  to 
statutes,  may  lawfidly  be  leased  for  forty  years")  not  exceed-  ^  ^^  ®^* 
ing  forty  years,  on  which  lease  the  most  improved  rent  at  detennina- 
the  time  of  making  the  same  shall  not  have  been  reserved,  it  J^J^i^leaae. 
shall  be  lawful  at  any  time  during  the  continuance  of  such 
lease  to  exercise  the  power  given  by  the  said  recited  act,  or 
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either  of  the  powers  hereinbefore  contained,  by  granting  out 
of  the  said  premises  an  augmentation,  to  take  efiTect  in  pos- 
session after  the  expiration,  surrender,  or  other  determination 
of  such  lease,  and  then  and  in  every  such  case  the  said  pre- 
mises shall,  &om  and  after  the  expiration,  surrender,  or  other 
determination  of  the  said  lease,  and  for  ever  thereafter,  be 
chargeable  with  the  said  augmentation;  and  the  provisions 
of  the  said  recited  act  and  of  this  act  respectively  shall  in 
all  respects  apply  to  every  augmentation,  which  shall  be  so 
granted  in  the  same  manner  as  in  other  cases  of  augmenta- 
tions to  be  granted  under  the  powers  of  the  said  recited  act 
or  of  this  act. 
Power  in        YIIL  And  whereas  it  is  apprehended  that  it  may  be  de- 
todeferufo  8"*^^®  ^  many  cases  to  make  grants  of  augmentations  in 
commenoe-  the  manner  last  hereinbefore  mentioned,  and  that  such  grants 
Siea  ^^      would  be.  much  discouraged  if  the  augmentation  to  be  granted 
mentation  should  necessarily  take  effect  in  possession  upon  a  surrender 
upon  a       Qf  the  lease  during  which  the  same  had  been  granted  as 
the  lease,    aforesaid  for  the  purpose  of  such  lease  being  renewed ;  be  it 
therefore  farther  enacted,  that  in  any  case  in  which  an  aug- 
mentation shall  have  been  granted  to  take  effect  in  posses- 
sion after  the  expiration,  surrender,  or  other  determination 
of  any  lease  in  the  manner  authorized  by  the  clause  last 
hereinbefore  contained,  and  a  renewal  of  such  lease  shall 
take  place  before  the  expiration  thereof  it  shall  be  lawful  in 
and  by  the  renewed  lease  to  defer  the  time  from  which  such 
augmentation  is  to  take  effect  in  possession  as  aforesaid  until 
any  time  to  be  therein  specified  in  that  behalf :  Provided 
always,  that  the  time  to  which  the  augmentation  shall  be  so 
deferred  shall  be  some  time  not  exceeding  twenty-one  years, 
or  (in  the  case  of  such  houses  as  by  the  said  act  of  her 
Majesty  Queen  Elizabeth  may  lawfully  be  leased  for  forty 
years)  not  exceeding  forty  years,  to  be  respectively  computed 
from  the  commencement  of  the  lease  during  which  the  aug- 
mentation shall  have  been  granted. 
Power  to         IX.  Provided  always,  and  be  it  further  enacted,  that  where 
apportion    (^^y  guch  augmentation  as  aforesaid  shall  have  become  chaige- 
SoS^on  *"  *^^H  under  or  by  virtue  of  the  said  recited  act,  or  of  this 
ftiture         act,  upon  any  rectory  impropriate,  tithes,  portion  of  tithes, 
^^^^'        lands,  tenements,  or  other  hereditaments,  if  any  lease  shall 
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aflerwards  be  granted  of  any  part  of  the  same  premises  sepa- 
rately from  the  rest  thereof,  then  and  in  every  such  case,  and 
from  time  to  time  so  often  as  the  same  shall  happen,  it  shall 
be  lawful  for  the  person  or  persons  granting  such  lease  to 
provide  and  agree  that  any  part  of  such  augmentation  shall 
during  such  lease  be  paid  out  of  such  part  of  the  here- 
ditaments previously  charged  therewith  as  shall  be  comprised 
in  the  said  lease,  and  then  and  in  such  case,  and  thenceforth  Bestrio- 
during  the  lease  so  to  be  made  as  aforesaid,  no  further  or  ^^^*^ 
other  part  of  the  said  augmentation  shall  be  charged  on  the  the  power 
premises  comprised  in  the  said  lease  than  such  part  of  the  ^  appor- 
said  augmentation  as  shall  be  so  agreed  to  be  paid  out  of  the 
same :  provided  always,  that  in  every  such  case  the  heredi- 
taments which  shall  be  leased  in  severalty  as  aforesaid  shall 
be  a  competent  security  for  such  part  of  the  said  augmenta- 
tion as  shall  be  agreed  to  be  paid  out  of  the  same,  and  the 
remainder  of  the  hereditaments  originally  charged  with  the 
said  augmentation  shall  be  a  competent  security  for  the 
residue  thereof 

X.  And  whereas  by  the  said  recited  act  it  was  enacted,  Bepeal  of 
that  if  upon  the  surrender,  expiration,  or  other  determination  ^  ^J^^^ 
of  any  lease  wherein  such  augmentation  had  been  or  should  as  reqniies 
be  granted,   any  new  lease  of  the  premises,  or  any  part  "^  express 
thereof,  should  thereafter    be  made  without    express  con-  ^nce  of  the 
tinuance  of  the  said  augmentation,  every  such  new   lease  augmenta- 
should  be  utterly  void  ;  be  it  further  enacted,  that  the  said  iiJJ[^"^^ 
last-mentioned  provision,  so  far  as  relates  to  any  augmenta- 
tion which  may  be  granted  after  the  passing  of  this  act,  shall 
be,  and  the  same  is  hereby  repealed. 

XL  And  be  it  further  enacted,  that  it  shall  be  lawful  for  Eooleeias- 
any  archbishop,  bishop,  dean,  dean  and  chapter,  archdeacon,  poratimas, 
prebendary,  or  other  ecclesiastical  corporation,  or  person  or  colleges, 
persons,  or  the  master  and  fellows  of  any  college,  or  the  ^'^1^^^ 
master  or  guardian  of  any  hospital,  being,  in  his  or  their  priate  reo- 
corporate  capacity,  the  owner  or  owners  of  any  rectory  im-  ^^^  °' 
propriate,  or  of  any  tithes,  or  portion  of  tithes,  arising  in  annex  the 
any  particular  parish  or  place,  by  a  deed  duly  executed,  to  ^ame  to 
annex  such  rectory   impropriate   or   tithes,  or    portion   of  ^  Chapel 
tithes  as  aforesaid,  or  any  lands  or  tithes,  being  part  or  parcel  within  the 
thereof,  with  the  appurtenances,  unto  any  church  or  chapel  ^^J  ^^ 
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rectory       within  the  parish  or  place  in  which  the  rectoiy  impropriate 
t^  m      ^^^  ^'  ^'  ^  which  the  tithes  or  portion  of  tithes  shall  arise, 
arise.         to  the  intent  and  in  order  that  the  same  may  he  held  and 
enjoyed  hy  the  inciunhent  for  the  time  being  of  such  church 
or  chapel ;  and  every  such  deed  shall  be  effectual  to  all  in- 
tents and  purposes  whatsoever,  any  law  or  statute  to  the 
contrary  notwithstanding. 
Power  to        xn.  And  be  it  further  enacted,  that  it  shall  be  lawful  for 
lands!  Ac.,  ^^7  archbishop,  bishop,  dean,  dean  and  chapter,  archdeacon, 
held  by      prebendary,  or  other  ecclesiastical  corporation,  or  person  or 
^clvuxsli  P®^^®<^^  ^'  ^^  master  and  fallows  of  any  college,  or  the 
or  chapel    master  or  guardian  of  any  hospital,  being,  in  his  or  their 
^^  their  corporate  capacity,  the  owner  or  owners  of  any  lands,  tene- 
ments, or  other  hereditaments  whatsoever,  and  also  being  in 
his  or  their  corporate  capacity  the  patron  or  patrons  of  any 
church  or  chapel,  by  a  deed  duly  executed,  to  annex  such 
lands,  tenements,  or  other  hereditaments,  with  the  appur- 
tenances, unto  such  church  or  chapel,  to  the  intent  and  in 
order  that  the  same  premises  may  be  held  and  ei^joyed  by  the 
*  incumbent  for  the  time  being  thereof;  and  every  such  deed 
shall  be  effectual  to  all  intents  and  purposes  whatsoever,  any 
law  or  statute  to  the  contraiy  notwithstanding. 
Such  an-        XIIL  Provided  always,  and  be  it  further  enacted,  that  in 
to "  TOb-  *^y  <^*^  ^  which  any  rectory  impropriate,  tithes,  or  portion 
jeot  to        of  tithes,  lands,  tenements,  or  other  hereditaments,  shall  be 
^^^      ,  annexed  to  any  church  or  chapel,  pursuant  to  either  of  the 
the  r^ta    powers  hereinbefore  in  that  behalf  contained,  the  annexation 
'®*®'^     thereof  shall  be  subject  and  without  prejudice  to  any  lease  or 
same,  or     leases  which  previously  to  such  annexation  may  have  been 
■<nne  por-  made  or  granted  of  the  same  premises  or  any  part  thereof; 
o^tol»**  provided  also,  that  in  every  such  case  any  rent  or  rents 
determined  which  may  have  been  reserved  in  respect  of  the  said  premises 
^ranm!^  in  and  by  such  lease  or  leases,  or  (in  case  any  other  heredita- 
Uosu  ments  shedl  have  been  also  comprised  in  such  lease  or  leases) 

some  proportional  part  of  such  rent  or  rents,  such  propor^ 
tional  part  to  be  fixed  and  determined  in  and  by  the  instru- 
ment by  which  the  annexation  shall  be  made,  shall  during 
the  continuance  of  the  said  lease  or  leases  be  payable  to  the 
incumbent  for  the  time  being  of  the  church  or  chapel  to 
which  the  premises  shall  be  annexed  as  aforesaid ;  and  ac- 
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cordingly  sach  incTunbent  for  the  time  being  shall,  during 
the  continuance  of  such  lease  or  leases,  have  all  the  same 
powers  for  enforcing  payment  of  the  same  rent  or  rents,  or 
of  such  proportional  part  thereof  as  aforesaid,  as  the  person 
or  persons,  or  body  politic  by  whom  the  annexation  shall 
have  been  made  might  have  had  in  that  behalf  in  case  the 
said  premises  had  not  been  annexed. 

XIV,  And  be  it  further  enacted  and  declared,  that  where  ProviMonB 
any  rectory  impropriate,  tithes,  or  portion  of  tithes,  lands,  ^;  g 
tenements,  or  other  hereditaments,  which  shall  be  annexed  c.  41,  to 
to  any  church  or  chapel  under  eil^er  of  the  poweis  herein-  ®^^^  *® 
before  in  that  behalf  contained,  or  any  part  thereof  shall  nezations, 
have  been  anciently  or  accustomably  demised  with  other  ™  oortaan 
hereditaments  in  one  lease,  under  one  rent,  or  divers  rents 
issuing  out  of  the  whole,  and  after  such  annexation  such 

other  hereditaments  as  aforesaid,  or  any  part  thereof  shall  be 
demised  by  a  separate  lease  or  leases,  all  the  provisions  of 
an  act  passed  in  the  thirty-ninth  and  fortieth  years  of  the 
reign  of  his  late  Majesty  King  Greoige  the  Third,  intituled 
^  An  act  for  explaining  and  amending  several  acts  made  in 
the  thirty-second  year  of  King  Henry  the  Eighth,  and  the 
first,  thirteenth,  and  fourteenth  years  of  the  reign  of  Queen 
Elizabeth,  so  feur  as  respects  leases  granted  by  archbishops, 
bishops,  masters,  and  fellows  of  colleges,  deans  and  chapters 
of  cathedral  and  collegiate  churches,  masters  and  guardians 
of  hospitals,  and  others,  having  any  spiritual  or  ecclesiastical 
living  or  promotion,"  shall  apply  and  take  effect  in  the  same 
manner  as  if  the  premises  which  shall  be  so  annexed  as 
aforesaid  had  been  retained  in  the  possession  or  occupation 
of  the  person  or  persons  by  whom  such  lease  or  leases  as 
aforesaid  shall  be  made. 

XV.  And  be  it  further  enacted,  that  such  of  the  powers  Certain 
hereinbefore  contained  as  are  restricted  to  cases  in  which  the  J^pJ^^to^ 
corporation  or  person  by  whom  the  same  may  be  exercised  persons 
shall  be  the  patron  of  the  benefice  which  it  shall  be  intended  e?*i*l®^to 
or  desired  to  augment,  shall  apply  to  and  may  be  exercised  presenta- 
in  cases  in  which  such  corporation  or  person  shall  be  entitled  ^^* 
only  to  the  alternate  right  of  presentation  to  such  benefice. 

XVL  Provided  always,  and  be  it  further  enacted,  that  the  Benefices 
power  given  by  the  said  recited  act  shall  not  at  any  time  •xoejding 
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in  yearly     hereafter,  nor  shall  any  of  the  powers  hereinbefore  contained, 
^T^S^^'  ^  ^^y  ^^*®®'  ^  exercised  so  as  to  augment  in  value  any  bene- 
raised,  and  ^ce  whatsoever  which  at  the  time  of  the  exercise  of  the 
all  others    power  shall  exceed  in  clear  annual  value  the  sum  of  three 
]jj^^^      hundred  pounds,  or  so  as  to  raise  the  clear  annual  value  of 
any  benefice  to  any  greater  amount  than  such  sum  of  three 
hundred  and  fifty  pounds,    or  three  hundred  pounds  not . 
taking  account  of  surplice-fees. 
Power  to        XVIL  And  be  it  further  enacted,  that  in  every  case  in 
the  yearly  ^^^  it  shall  be  desired,  upon  the  exercise  of  any  of  the  said 
value  of      powers,  to  ascertain,  for  the  purposes  of  this  act,  the  dear 
^tom^ts  y®*^^y  value  of  any  benefice,  or  of  any  rectory  impropriate, 
for  the        tithes,  or  portion  of  tithes,  lands,  tenements,  or  other  here- 
^fX**^"t    ^i^^®^*^  it  b\\2^  be  lawful  for  the  archbishop  or  bbhop  of 
the  diocese  within  which  the  benefice  to  be  augmented  shall 
be  situate,  or  where  the  same  shall  be  situate  within  a  pecu- 
liar jurisdiction  belonging  to  any  archbishop  or  bishop,  then 
for  the  archbishop  or  bishop  to  whom  such  peculiar  juris- 
diction shall  belong,  to  cause  such  clear  yearly  value  to  be 
determined  and  ascertained  by  any  two  persons  whom  he 
shall  appoint  for  that  purpose,  by  writing  under  his  hand 
(which  writing  is  hereby  directed  to  be  afterwards  annexed  to 
the  instrument  by  which  the  power  shall  be  exercised),  and 
a  certificate  of  such  dear  yearly  value,  written  or  endorsed 
on  the  instrument  by  which  the  power  shall  be  exercised,  and 
signed  by  such  persons  as  aforesaid,  shall,  for  all  the  purposes 
of  this  act,  be  condusive  evidence  of  such  clear  yearly  value 
as  aforesaid. 
By  whom        XVIII.  Provided  also,  and  be  it  further  enacted,  that  in 
*^®  ^^  every  case  in  which  the  power  given  by  the  said  recited  act, 
powers       or  any  of  the  powers  hereinbefore  contained  (other  than 
™»y  \^    and  except  the  aforesaid  power  of  deferring  the  time  at  which 
and  with'   ^^  augmentation  is  to  take  effect  in  possession),  shall  be 
whose  con-  exercised  by  any  bishop,  dean,  archdeacon,  or  prebendary,  or 
by  the  master  or  guardian  of  any  hospital,  the  same  shall  be 
so  exercised  in  the  case  of  a  bishop,  with  the  consent*  of  the 
archbishop  of  the  province,  or  in  the  case  of  a  dean,  with 
the  consent  of  the  dean  and  chapter,   or  in  the  case  of 

s  As  to  the  oases  in  which  the  consent  of  the  Ecclesiastical  Commis.. 
sioners  is  necessary,  see  8  &  4  Vict.  c.  113,  s.  76,  and  4&  5  Vict.  c.  89,  s.  2^. 
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an  arclideacon  or  prebendary,  with  the  consent  of  the  arch- 
bishop or  bishop  to  whose  jurisdiction  or  control  they  shall 
be  respectively  subject,  or  in  the  case  of  the  master  or  guar- 
dian of  an  hospital,  with  the  consent  of  the  patron  or  patrons, 
visitor  or  visitors  (if  any),  of  such  hospital,  such  consent  as 
aforesaid  to  be  testified  by  the  said  archbishop,  dean  and 
chapter,  bishop,  or  patron  or  patrons,  visitor  or  visitors  (as 
the  case  may  require),  executing  the  instrument  by  which 
the  power  shall  be  exercised. 

XIX.  Provided  always,  and  be  it  further  enacted,  that  the  Incum- 
incumbent  of  any  benefice  or  living  shall  not  be  authorized  ^  exercise 
to  exercise  any  of  the  powers  aforesaid  with  respect  to  any  them, 
hereditaments  to  which  he  may  be  entitled  in  right  of  his 
benefice. 

XX.  Provided  also,  and  be  it  further  enacted,  that  where  inonmbent 

the  incumbent  of  any  benefice  shall  in  right  of  the  same  be  ^^  *^?^* 

entitled  to  any  tithes  or  portion  of  tithes  arising  in  any  parish  to  which  he 

or  place  not  being  within  the  limits  of  such  benefice,  it  shall  is  entitled, 

be  lawful  for  the  incumbent  for  the  time  being  of  such  bene-  of  ^^U-^ 

fice,  by  a  deed  duly  executed  by  him,  to  annex  such  tithes  mits  of  his 

or  portion  of  tithes  as  aforesaid,  or  any  part  thereof,  to  any  ^he^m^ 

church  or  chapel  within  the  parish  or  place  in  which  such  or  chapel 

tithes  or  portion  of  tithes  shall  arise,  to  the  intent  that  the  of  the  pa- 
*  _  rish  where 

same  may  be  enjoyed  by  the  incumbent  for  the  time  being  of  they  arise. 

such  church  or  chapel ;  and  every  such  deed  shall  be  effectual 
to  all  intents  and  purposes  whatsoever,  any  law  or  statute  to 
the  contrary  notwithstanding :  provided  always,  that  every 
such  annexation  as  aforesaid  shall  be  made  with  the  consent 
of  the  archbishop  or  bishop  of  the  diocese  within  whifch  the 
said  benefice  shall  be  situate  (or  if  the  said  benefice  shall  be 
situate  within  a  peculiar  jurisdiction  belonging  to  any  arch- 
bishop or  bishop,  then  with  the  consent  of  the  archbishop  or 
bishop  to  whom  such  peculiar  jurisdiction  shall  belong),  and 
also  with  the  consent  of  the  patron  or  patrons  of  the  said 
benefice,  such  consent  to  be  testified  by  the  said  archbishop 
or  bishop  and  the  said  patron  or  patrons  respectively  executing 
the  instrument  by  which  the  annexation  shall  be  made. 

XXL  And  whereas  it  is  expedient  that  rectors  and  vicars  Power  to 
should  be  enabled,  under  proper  restrictions,  to  charge  their  rectors  or 
rectories  and  vicarages  for  the  benefit  and  support  of  chapels  charge 
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their  reo-    of  ease  situate  witliin  such  rectories  and  vicarages,  as  also  in 

tones  and  certain  other  cases :  be  it  therefore  Airther  enacted,  that  it 

Tic&r&flres 

for  the        shall  be  lawful  for  anj  rector  or  yicar  for  the  time  being  of 

benefit  of   any  rectory  or  vicarage,  by  a  deed  duly  executed  by  him,  to 

chapels  of       "^        .      •^         t.       y      e  i.-  i     1.        i  ^ 

^^    annex  to  any  chapel  of  ease  or  parochial  chapel,  or  to  any 
district  church  or  chapel  or  any  chapel  having  a  district  as- 
signed thereto,  whether  already  built  or  hereafter  to  be  built 
(such  chapel  of  ease  or  other  chapel  or  church,  with  the  dis- 
trict or  place  to  which  the  same  belongs,  being  situate  within 
the  limits*,  or  within  the  original  limits,  of  the  said  rectoiy 
or  vicarage),  any  part  or  parts  of  the  tithes  or  other  annual 
revenues  belonging  to  such  rectory  or  vicarage,  or  to  grant 
to  the  incumbent  for  the  time  being  of  any  such  chapel  of 
ease  or  other  chapel  or  church,  and  his  successors,  any  annual 
sum  of  money,  to  be  payable  by  equal  quarterly  or  equal 
half-yearly  payments,  and  to  charge  the  same  on  all  or  any 
part  of  such  tithes  or  other  revenues  as  aforesaid,  or  on  any 
lands  or  other  hereditaments  belonging  to  the  said  rectory  or 
vicarage ;  and  in^very  case  in  which  any  such  tithes  or  other 
revenues  shall  be  annexed  to  any  such  church  or  chapel  as 
aforesaid,   the  incumbent  for  the  time  being  thereof  shall 
thenceforth  have  all  the  same  remedies  for  recovering  and 
enforcing  payment  of  the  premises  which  shall  be  so  annexed 
as  the  rector  or  vicar  for  the  time  being  of  the  rectory  or 
vicarage  might  have  had  if  such  annexation  had  not  been 
made  ;  and  in  every  case  in  which  any  annual  sum  of  money 
shall  be  so  granted  as  aforesaid,  the  incumbent  for  the  time 
being  entitled  thereto  shall  have  all  such  remedies  for  re- 
covering and  enforcing  payment  thereof  by  action  of  debt 
against  the  incumbent  for  the  time  being  of  the  said  rectoiy 
or  vicarage,  or  by  distress  upon  the  hereditaments  to  be 
charged  Uierewith,  or  other?nse,  as  shall  in  that  behalf  be 
specified  and  given  by  the  deed  by  which  the  grant  shall  be 
made :  Provided  always,  that  every  such  grant  and  annexa- 
tion shall  be  made  with  the  consent  of  the  archbishop  or 
bishop  of  the  diocese  within  which  the  rectory  or  vicarage 
shall  be  situate  (or  if  the  rectory  or  vicarage  shall  be  situate 
within  a  peculiar  jurisdiction  belonging  to  any  archbishop  or 

*  The  powers  here  given  are,  by  the  14th  section  of  the  act  1  ft  2  Yiot. 
c.  107,  extended  for  the  benefit  of  incumbents  of  consoUdated  ohapelries. 
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bishop,  then  with  the  consent  of  the  archbishop  or  bishop  to 
whom  such  peculiar  jurisdiction  shall  belong),  and  also  with 
the  consent  of  the  patron  or  patrons  of  the  said  rectory  or 
yicarage,  such  consent  to  be  testified  by  the  said  archbishop 
or  bishop,  and  the  said  patron  or  patrons  respectiyely  exe- 
cuting the  instrument  by  which  the  annexation  or  grant 
shall  be  made. 

XXIL  And  whereas  by  an  act  passed  in  the  fifty-eighth  Exception 
year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  ^^g^*®' 
intituled  "  An  act  for  building  and  promoting  the  building  of  power, 
additional  churches  in  populous  places,''  provision  was  made,  68  Geo.  8, 
under  certain  restrictions,  for  enabling  any  parish  to  be^'^* 
divided  into  two  or  more  distinct  parishes,  and  for  appor- 
tioning in  such  cases  the  glebe  lands,  tithes,  moduses  or 
other  endowments  between  the  respective  divisions ;  and  it 
was  thereby  provided  with  respect  to  every  such  case,  that 
during  the  incumbency  of  the  existing  incumbent  of  the 
parish,  every  new  church  intended  as  the  parish  church  of 
any  division  intended  to  become  a  distinct  parish,  should 
remain  a  chapel  of  ease ;  be  it  further  enacted  that  the 
power  last  hereinbefore  contained  shall  not  be  exercised  for 
the  purpose  of  making  an  annexation  or  grant  to  any  chapel    • 
of  ease  situate  within  any  division  which  under  the  provisions 
of  the  said  last-recited  act  shall  be  intended  to  become  a 
distinct  parish. 

XXIIL  And  be  it  further  enacted,  that  in  any  case  in  ^'^^^  ^ 
which  the  consent  of  the  patron  of  any  benefice  shall  be  re-  gent  to  the 
quired  to  the  exercise  of  any  power  given  by  this  act,  and  exercise  of 
tiie  patronage  of  such  benefice  shall  be  in  the  crown,  the  ^^^"^ 
consent  of  the  crown  to  the  exercise  of  such  power  shall  be  shall  be 
testified  in  the  manner  hereinafter  mentioned;    (that  is  to^^^*^^' 
say,)  if  such  benefice  shall  be  above  the  yearly  value  oftronageof 
twenty  pounds  in  the  king's  books,  the  instrument  by  which  }>e?®fice 
the  power  shaU  be  exercised  shall  be  executed  by  the  Lord  Crown; 
High  Treasurer  ot  First  Lord  Commissioner  of  the  Treasury 
for  the  time  being ;  and  if  such  benefice  shall  not  exceed  th^ 
yearly  value  of  twenty  pounds  in  the  king's  books,  such  in- 
strument shall  be  executed  by  the  Lord  High  Chancellor, 
Lord  Keeper  or  Lords  Commissioners  of  the  Great  Seal  for 
the  time  being;  and  if  such  benefice  shall  be  within  the 
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patronage  of  the  crown  in  right  of  the  duchy  of  Lancaster, 
euch  instrument  shall  be  executed  by  the  chancellor  of  the 
said  duchy  for  the  time  being ;  and  the  execution  of  such 
instrument  by  such  person  or  persons  shall  be  deemed  and 
taken,  for  the  purposes  of  this  act,  to  be  an  execution  by  the 
patron  of  the  benefice, 
where  pa-       XXIV.    And  be  it  further  enacted,   that   in  any  case 
in<»pa<^   where  the  consent  of  the   patron  of  any  benefice  shall  be 
tated  per-  required  to  the  exercise  of  any  power  given  by  this  act,  and 
"°^ '  the  patron  of  such  benefice  shall  be  a  minor,  idiot>  lunatic,  or 

feme  covert,  it  shall  be  lawful  for  the  guardian  or  guardians, 
committee  or  committees,  or  husband  of  such  patron  (but  in 
case  of  a  feme  covert  with  her  consent  in  writing)  to  execute 
the  instrument  by  which  such  power  shall  be  exercised,  in 
testimony  of  the  consent  of  such  patron  ;  and  such  execution 
shall  for  the  purposes  of  this  act  be  deemed  and  taken  to  be 
an  execution  by  the  patron  of  the  benefice, 
where  pa-       XXV.  And  be  it  further  enacted,  that  in  any  case  in 
*^^^  '*  which  the  consent  of  the  patron  of  any  benefice  shall  be 
the  posses-  required  to  the  exercise  of  any  power  given  by  this  act,  and 
aoiiB  of  the  ^jj^  advowson  and  right  of  patronage  of  such  benefice  shall 
Cornwall.   ^  part  of  the  possessions  of  the  duchy  of  Cornwall,  the 
consent  of  the  patron  of  such  benefice  to  the  exercise  of  such 
power  shall  be  testified  in  the   manner  hereinafter  men- 
tioned ;  (that  is  to  say,)  the  instrument  by  which  the  power 
shall  be  exercised  shall  be  executed  by  the  Duke  of  Corn- 
wall for  the  time  being,  if  of  full  age,  but  if  such  benefice 
shall  be  within  the  patronage  of  the  Crown  in  right  of  the 
duchy  of  Cornwall,  such  instrument  shall  be  executed  by 
the  same  person  or  persons  who  is  or  are  by  this  act  au- 
thorized to  testify  the  consent  of  the  Crown  to  the  exercise 
of  any  power  given  by  this  act  in  respect  of  any  benefice  in 
the  patronage  of  the  Crown  ;  and  the  execution  of  such  in- 
strument by  such  person  or  persons  shall  be  deemed  and 
taken,  for  the  purposes  of  this  act,  to  be  an  execution  by 
the  patron  of  the  benefice. 
Instra-  XXVL  Provided  always,  and  be  it  further  enacted,  that 

mentstobe  jj^  every  case  in  which  the  power  given  by  the  said  recited 
in  the  re-    ^t  of  the  twenty-ninth  year  of  the  reign  of  King  Charles 

gistiy  of    fjiie  Second,  or  any  of  the  powers  hereinbefore  contained, 
tbeoiooese. 
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shall  be  exercised,  the  instrument  by  which  the  same  shall 
be  so  exercised  shaU  within  two  calendar  months  after  the 
date  of  the  same  be  deposited  in  the  registry  of  the  diocese 
within  which  the  benefice  augmented  or  otherwise  benefited 
shall  be  locally  situate,  or  where  the  same  shaU  be  situate 
within  a  peciiliar  jurisdiction  belonging  to  any  archbishop  or 
bishop,  then  in  the  registry  of  such  peculiar  jurisdiction, 

XXVII.  And  be  it  further  enacted,  that  an  office  copy  Office  co- 
of  any  instrument  which  under  the  provisions  of  this  act  ^!f?^^  ^" 
shall  be  deposited  in  any  such  registry  as  aforesaid  (such  deposited 
office  copy  being  certified  by  liie  registrar  or  his  deputy) "!  *^®  ^' 
shall  be  allowed  as  evidence  thereof  in  all  courts  and  places,  evidence, 
and  every  person  shall  be  entitled  to  require  any  such  office 

copy,  and  idudl  also  be  allowed,  at  all  usual  and  proper  times, 
to  search  for  and  inspect  any  instrument  which  shall  be  so 
deposited,  and  the  registrar  shall  be  entitled  to  1i>e  sum  of  Fee  to  the 
five  shillings  and  no  more  for  depositing  any  sudi  instrument  registrar. 
as  aforesaid,  and  to  the  sum  of  one  shilling  and  no  more  for 
allowing  any  such  search  or  inspection  as  aforesaid,  and  to 
the  simi  of  sixpence  and  no  more  (besides  stamp  duty)  for 
every  law  folio  of  seventy-two  words  in  any  office  copy  to  be 
made  and  to  be  certified  as  aforesaid. 

XXVIII.  And  be  it  further  enacted,  that  the  word  "  bene-  Extent  of 
fice  "  in  this  act  shall  be  construed  and  taken  to  comprehend  ««]^nefice" 
rectories,  vicarages,  donatives,  perpetual  curacies,  parochial  in  this  act 
and  consolidated  chapelries,  district   parishes   and   district 
chapelries,  and  churches  and  chapels  having  a  district  as- 
signed thereto. 

XXIX.  And  be  it  further  enacted,  that  the  powers  by  this  Act  to  ap- 
act  given  to  the  master  and  fellows  of  any  college  sh^  apply  ?^*'^  ^e 
to  cases  in  which  the  head  of  the  college  shall  be  called  the  colleges, 
warden,  dean,  provost,  presidwit,  rector,  or  principal  thereof,  ^der 

or  shall  be  called  by  any  other  denomination,  and  that  such  denomina- 
powers  shall  extend  to  every  college  and  hall  in  the  univer-  tiwi. 
dties  of  Oxford  and  Cambridge,  and  to  the  colleges  of  Eton 
and  Winchester. 

XXX.  Provided  also,  and  be  it  further  enacted,  that  this  To  extend 
act  shall  extend  only  to  that  part  of  the  United  Kingdom  ^^^^ 
called  England  and  Wale& 
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An  Act  to  amend  the  Law  for  providing  Jit  Houses  for  the 
beneficed  Clergy, 

Whbbbas  for  further  promoting  the  residence  of  the  clergy 
it  is  expedient  and  desirable  that  the  powers  and  provisions 
given  and  made  by  an  act  passed  in  the  seventeenth  year  of 
17  Geo.  3,  the  reign  of  King  George  the  Third,  intituled  "  An  act  to  pro- 
o.  53.  mote  the  residence  of  the  parochial  clergy,  by  making  pro- 

vision for  the  more  speedy  and  effectual  building,  rebuilding, 
repairing,  or  purchasing  houses  and  other  necessary  buildings 
and  tenements  for  the  use  of  their  benefices,"  as  the  same  are 
explained  and  amended  by  an  act  passed  in  the  twenty -first 
21  Geo.  3,  year  of  the  same  reign,  intituled  "  An  act  to  explain  and  amend 
^'  an  act  made  in  the  seventeenth  year  of  the  reign  of  his  pre- 

sent Majesty,  intituled  '  An  act  to  promote  the  residence  of 
the  parochial  clergy,  by  making  provision  for  the  more  speedy 
and  effectual  building,  rebuilding,  repairing,  or  purchasing 
houses  and  other  necessary  buildings  and  tenements  for  the 
use  of  their  benefices,' "  should  be  extended ;  be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  parliament  assembled,  and  by 
Extension  the  authority  of  the  same,  that  from  and  immediately  after 
of  the  pro-  the  passing  of  this  act  it  shall  be  lawful  for  the  incumbent 
reoitod  ^    ^^  ^^7  benefice^  to  borrow  and  take  up  at  interest  for  the  pur- 
aots  rela-    poses  of  the  said  acts,  and  also  for  the  purpose  of  buying  or 
ting  to  the  procuring,  if  necessary,  a  proper  site  for  a  house  and  other 
and  build-  necessary  buildings,  or  for  the  purposes  of  the  said  acts  only, 
^^  °^    -   any  sum  or  sums  of  money  not  exceeding  three  years  net 
residenoe.    income  of  such  benefice,  and  to  take  all  such  proceedings  as 
are  required  in  and  by  the  said  acts  [so  far  as  the  same  are 
applicable  for  that  pui^ose],  and,  as  a  security  for  the  money 
so  to  be  borrowed,  to  mortgage  the  glebe,  tithe,  rent-charges, 
rents,  and  other  profits  and  emoluments  belonging  to  such 

7  Powers  have  been  since  given  to  bishops,  and  also  to  deans  and 
canons,  to  borrow  for  similar  purposes. 


Digitized  by 


Google 


I  &*  2  VICTORIA,  c.  23.  Ixxiii 

benefice,  to  such  person  or  persons,  corporation  or  corporations 
aggregate  or  sole,  as  shall  lend  the  same  monej,  bj  one  or 
more  deed  or  deeds,  for  the  term  of  thirty-five  years,  or  until 
the  money  so  to  be  borrowed,  with  interest  for  the  same,  and 
such  costs  and  charges  as  may  attend  the  recovery  thereof, 
shall  be  fully  paid  and  satisfied,  according  to  the  terms  and 
conditions  of  the  said  acts  [so  £ftr  as  the  same  are  applicable, 
and  not  hereby  repealed  or  altered];  and  that  from  and 
after  the  expiration  of  the  first  year  of  the  said  term  [in 
which  year  no  part  of  the  principal  sum  borrowed  shall  be 
repayable]  the  incumbent  shall  yearly  and  every  year  [such 
year  to  be  computed  from  the  day  of  the  date  of  the  mort- 
gage] pay  to  the  mortgagee  one  thirtieth  part  of  the  said 
principal  sum,  until  the  whole  thereof  shall  be  repaid,  and 
shall  at  the  end  of  the  first  and  each  succeeding  year  pay 
the  yearly  interest  on  the  said  principal  sum,  or  on  so  much 
thereof  as  shall  from  time  to  time  remain  unpaid,  in  each 
case  according  to  the  terms  and  conditions  of  the  said  acts, 
except  so  &r  as  the  same  are  hereby  repealed  or  altered ; 
and  such  mortgage  deed  or  deeds  shall  be  made  as  nearly  as 
may  be  in  the  form  or  to  the  effect  of  the  form  contained  in 
the  schedule  to  the  said  acts  or  one  of  them,  and  shall  bind 
every  succeeding  incumbent  of  such  benefice  until  the  prin- 
cipal and  interest,  costs  and  charges,  shall  be  paid  off  and 
diBchaiged,  as  fully  and  effectually  as  if  such  successor  had 
made  and  executed  the  same. 

IL  And  be  it  enacted,  that  so  much  of  the  said  acts  as  Bepeal  of 
requires  the  incumbent  of  a  benefice  mortgaged  under  the  ^  ™?*'^  *® 
provisions  thereof,  if  non-resident,  to  pay  ten  pounds  per  non-rosi- 
centum  per  annum  of  the  money  originally  advanced,  and  ^^*"if 
obliges  an  incumbent  paying  five  pounds  per  centum  perp^oent. 
annum  to  produce  a  certificate  of  residence,  shall  be  and  the  V^  ^nn. 
same  are  hereby  repealed  as  to  all  mortgagee  to  be  made  after  ^^^^  ^' 
the  passing  of  this  act 

HL  And  be  it  enacted,  that  for  the  ftiture,  as  to  every  The  yearly 
mortgage  which  has  been  made  to  the  governors  of  ^^jnentaot 
bounty  of  Queen  Anne  for  the  augmentation  of  the  main-  principal 
tenance  of  the  poor  clergy,  by  any  bishop,  under  the  powers  JJ^^ 
of  an  act  of  parliament  specially  enabling  him,  whereby  a  ezitting 
greater  yearly  instalment  than  one  thirtieth  part  of  the  prin-  J^*^^**^ 
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governors  cipal  Sum  is  stipulated  to  be  paid,  or  by  the  incumbeni  of 
^j^»g  ^     a  benefice,  by  virtue  of  the  two  before-mentioned  acts,  the 
Bounty  re-  instalment  of  the  principal  sum  to  be  paid  in  every  year  to 
**°®***        the  said  governors  or  their  assigns  by  such  bishop  or  by  the 
incumbent  [whether  such  incumbent  shall  have  been  resident 
for  the  space  of  twenty  weeks  in  the  year  for  which  such 
instalment  shall  be  payable,  or  not,  and  without  the  produc- 
tion  of   any  certificate  of  such  residence],   shall  be    one 
thirtieth  part  of  the  principal  sum  originally  advanced  on 
such  mortgage,   in  lieu   of  the  yearly  instalment  thereby 
stipulated  to  be  paid,  until  the  whole  of  the  said  principal  sum 
diall  be  fully  dischaiged  and  paid,  such  substituted  yearly 
instalment  to  commence  and  be  paid  in  each  case  on  the  day 
when  the  next  yearly  instalmeiU;  by  virtue  of  the  said  mort- 
gage shall  become  due ;  and  the  mortgages  made  to  the  said 
governors  of  the  estates  of  any  bishopric,  or  of  the  glebe, 
tithes,  rents,  and  other  profits  and  emoluments  of  any  benefice, 
shall  in  every  case  be  and  remain  in  force  as  a  security  for 
the  yearly  instalments  of  the  principal  by  the  said  mortgages 
agreed  to  be  paid,  as  well  as  for  the  payment  of  the  interest 
arising  on  such  mortgages,  and  with  all  the  powers  and  re- 
medies for  enforcing  the  same  given  by  the  said  respective 
acts,  until  the  money  borrowed,  and  all  interest  for  the  same, 
and  also  all  costs  and  charges  which  shall  be  occasioned  by 
the  non-payment  thereof  shall  be  fully  paid  and  discharged, 
in  like  manner  as  if  such  substituted  yearly  instalments  had 
been  expressly  mentioned  in  and  secured  by  the  said  mort- 
gages, the  expiration  of  the  term  of  years  granted  by  the 
said  mortgages,   or  any   other  cause  or  matter  whatsoever, 
notwithstanding. 
Governoi-8       IV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for 
of  Queen    j^q  ^^  governors  to  advance  and  lend  any  sum  or  sums  of 
Bounty       money  not  exceeding  the  sum  of  one  hundred  pounds  in  re- 
«iay  ad-      spect  of  each  benefice,  out  of  the  money  which  has  arisen  or 

^bene-  "^^^^  ^^  *^®  ^  *"^®  *™®  ^^  ^®  ^^'^  bounty  for  pro- 
fioes  not  moting  and  assisting  the  several  purposes  of  the  said  acts 
601^8?^^  and  of  this  act,  with  respect  to  any  such  benefices  as  shall 
without  not  exceed  the  clear  annual  improved  value  of  fifty  pounds, 
interest,  ^judi  such  mortgage  and  security  shall  be  made  for  the  repay- 
ment of  the  principal  sums  so  to  be  advanced  as  are  herein- 
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before  mentioned,  but  no  interest  shall  be  paid  for  the  same ; 
and  in  cases  where  the  annual  value  of  such  benefice  shall 
exceed  the  sum  of  fifty  pounds,  that  it  shall  and  may  be  law- 
ful for  the  said  gOYemors  to  advance  and  lend  for  the  same 
purposes  any  sum  or  sums  of  money  to  the  extent  authorized 
by  this  act  to  be  borrowed,  upon  such  mortgage  and  security 
as  aforesaid,  and  subject  to  the  several  regulations  of  this  act, 
and  to  receive  interest  for  the  same  not  exceeding  four  pounds 
for  one  hundred  pounds  by  the  year. 

V.  And  be  it  enacted,  that  it  shall  be  lawfcd  for  any  col-  Colleges, 
lege  or  hall  within  the  Universities  of  Oxford  or  Cambridge,  *?•»  "^7 
or  for  any  other  corporate  bodies  possessed  of  the  patronage  mooey  in- 
of  ecclesiastical  benefices,  to  advance  and  lend  any  sum  or  teiest.free 
sums  of  money  of  which  they  have  the  power  of  disposing  in  ^^^  ^' 
order  to  aid  and  assist  the  several  purposes  of  this  act,  for  their 
the   building,  rebuilding,  repairing  or   purchasing  of  anyP**^^***^ 
houses,  or  buildings  for  the  habitation  or  convenience  of  the 
clergy,  or  sites  for  such  houses  and  buildings,  upon  benefices 
in  the  patronage  of  such  colleges  or  halls  respectively,  upon 
the  mortgage  and  security  directed  by  this  act  for  the  repay- 
ment of  the  principal  without  taking  toy  interest  for  the 
same. 

YI.  And  be  it  enacted,  that  when  it  shall  happen  that  any  old  bene- 
existing  house  and  offices  belonging  to  any  benefice  shall  be  fioe-houses 
unfit  for  the  residence  of  the  incimibent  thereof,  and  shall  ^[^^^ 
be  incapable  of  being  enlarged  or  repaired  so  as  to  be  ren-  be  oon. 
dered  fit  for  his  residence  and  i\  shall  be  so  certified  to  the  Y^  ^^ 
bishop  of  the  diocese  wherein  such  benefice  shall  be  situate  btdldings 
by  some  competent  surveyor  or  architect,  and  that  it  will  be  ^^^  ^^ 
advantageous  to   the  benefice  that  such  house  and  offices  the  glebe, 
shotdd  be  suffered  to  remain,  it  shall  be  lawful  for  such  in- 
cumbent, with  the  consent  in  writing  of  such  bishop  [such 
consent  to  be  registered  in  the  r^^istry  of  such  bishop],  to 
allow  such  house  and  offices  to  remain  standing  as  a  dwelling- 
house  and  offices,  or  to  convert  the  same  into  fiirming  build- 
ings for  the  use  and  occupation  of  the  occupier  or  occupiers 
of  the  glebe  lands  belonging  to  such  benefice ;  and  from  and 
after  the  complete  erection  or  the  purchase  of  a  new  house 
and  offices  to  the  satisfaction  of  the  bishop  of  the  diocese, 
such  old  house  and  offices  shall  from  thenceforth  be  used  for, 
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and  converted  to  the  pTuposes  aforesaid  ;  and  the  house  and 
offices  to  be  so  erected  or  purchased  shall  from  thenceforth, 
to  all  intents  and   purposes,  be  deemed  and  taken  to  be 
the  residence  house  of  and  for  such  benefice,  without  the 
necessity  of  obtaining  any  licence  or  faculty  for  that  pur- 
pose. 
Power  to        VII.  And  be  it  enacted,  that  where  the  residence-house, 
^^^m-  g^^®^  orchard,  and  appurtenances  belonging  to  any  bene- 
sentof       fice  shall  be  inconveniently  situate,  or  for  other  good  and 

P^^*^^  sufficient  reason,  it  shall  be  thought  advisable  to  sell  and 
ordinary  ^  ^ 

and  aroh-  dispose  thereof  it  shall  and  may  be  lawful  for  the  incumbent 
^^?f^?P)  *®  of  such  benefice,  and  he  is  hereby  authorized  and  empowered, 
of  reddenoe  ^^^  ^^  consent  and  approbation  of  the  ordinary  and  patron 
if  inconve-  thereof  and  of  the  archbishop  of  the  province,  to  be  signified 
ST^ted  or  ^y  *^®^  executing  the  deed  of  conveyance  hereby  authorized 
under  to  be  made,  absolutely  to  seU  and  dispose  of  such  house,  gar- 
^|^^_      dens,  orchard,  and  appurtenances,  any  or  either  of  them,  with 

stanoes.      any  land  contiguous  thereto  not  exceeding "  acres,  to  any 

person  or  persons  whomsoever,  either  altogether  or  in  parcels, 
and  for  such  sum  or  sums  of  money  as  to  such  ordinary  and 
patron  and  archbishop  shall  appear  £ur  and  reasonable,  and 
upon^  payment  of  the  purchase-money  for  the   same    as 
hereinafter  mentioned  by  deed  indented,  to  convey  and  as- 
sure such  house,  gardens,  orchard,  land,  and  appurtenances 
unto  and  to  the  use  of  the  purchaser  or  purchasers  thereof 
his  or  their  heirs  or  assign^  or  as  he  or  they  shall  direct  or 
appoint. 
Purchase-       YIIL  And  be  it  enacted,  that  the  monies  to  arise  fix>m  such 
bT^id       ^®  ^'  ^^  *®  aforesaid  shall  be  paid  to  the  said  governors 
to  the         of  the  bounty  of  Queen  Anne ;  and  that  the  receipt  or  re- 
«f  QiM^  ceipts  of  the  treasurer  for  the  time  being  of  the  said  governors 
Anne's       shall    be  and  be    denned    and  taken  to  be  an  effectual 
^™ity  5     discharge  to  the  person  or  persons  paying  such  monies,  or 
for  so  much  thereof  as  in  such  receipt  or  receipts  shall  be 
expressed ;  and  after  obtaining  such  receipt  or  receipts  such 
purchaser  or  purchasers  shall  be  absolutely  discharged  from 
the  money  for  which  such  receipt  or  receipts  shaU  be  given, 
and  shall  not  be  answerable  or  accountable  for  the  loss,  mis- 

8  1  &  2  Vict.  c.  29. 
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application  or  non-application  of  such  monies  or  any  part 
thereof. 

IX.  And  be  it  enacted,  that  the  monies*  to  arise  &om  such  to  be  ap- 
sale  or  sales  as  aforesaid  shall,  after  payment  of  all  costs,  \^j  ^^ 
charges,  and  expenses  of  such  sale  or  sales,  be  applied  and  build  a 
disposed  of  by  the  said  governors  in  or  towMxls  the  erection  ^^^f°' 
or  purchase  of  some^  other  house  and  offices,  or  the  purchase  bent's 
of  an  orchard,  garden,  and  appurtenances,  or  land  for  the  site  reeddenoe. 
of  a  house,  any  or  either  of  them,  together  with  land  con- 
tiguous thereto,  and  not  exceeding  twelve  acres,  suitable  for 

the  residence  and  occupation  of  the  incumbent  of  such  bene- 
fice and  approved  of  by  the  said  ordinary  and  patron,  such 
approval  to  be  signified  under  the  respective  hands  of  such 
ordinary  and  patron,  and  to  be  deposited  in  the  registry  of 
such  ordinary;  and  such  house  shall  from  thenceforth  be 
deemed  and  taken  to  be  the  house  of  residence  of  such  bene- 
fice for  all  purposes  whatsoever. 

X.  And  be  it  enacted,  that  in  any  case  in  which  the  consent  How  oon- 
of  the  patron  of  any  benefice  shall  be  required  to  the  exercise  "®^*^^i^ 
of  any  power  given  by  this  act,  and  the  patronage  of  such  bene-  be  testified 
fice  shall  be  in  the  crown,  the  consent  of  the  crown  to  the  ^^^ 
exercise  of  such  power  shall  be  teeftified  in  the  manner  herein-  ^the  ^^ 
after  mentioned ;  (that  is  to  say,)  if  such  benefice  shall  be  orown. 
above  the  yearly  value  of  twenty  pounds  in  the  queen's  books, 

the  instrument  by  which  the  power  shall  be  exercised  shall 
be  executed  by  the  Lord  High  Treasurer  or  First  Lord  Commis- 
sioner of  the  treasury  for  the  time  being ;  and  if  such  bene- 
fice shall  not  exceed  the  yearly  value  of  twenty  pounds  in 
the  queen's  books,  such  instrument  shall  be  executed  by  the 
Lord  High  Chancellor,  Lord  Keeper,  or  Lords  Commissioners 
of  the  great  seal  for  the  time  being ;  and  if  such  benefice  shall 
be  within  the  patronage  of  the  crown  in  right  of  the  duchy 
of  Lancaster,  such  instrument  shall  be  executed  by  the 
chancellor  of  the  said  duchy  for  the  time  being ;  and  the 
execution  of  such  instrument  by  such  person  or  persons 
shall  be  deemed  and  taken,  for  the  purposes  of  this  act^  to  be 
an  execution  by  the  patron  of  the  benefice. 

•  See  2  ft  8  Yiot.  o.  4d,  as.  14. 17. 

1  See  1  ft  2  Vict.  c.  106,  s.  2& 
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How  oon-       XT.  And  be  it  enacted,  that  m  any  case  in  which  the  con- 
*^nwhe    ®^^*  ^^  ^^®  patron  of  any  benefice  shall  be  required  to  the 
patronage  exercise  of  any  power  gFven  by  the  said  acte  or  by  this  act, 
IS  attached  2ccA  the*  advowson  and  right  and  patronage  of  snob  benefice 
duchy  of     shall  be  part  of  the  possessions  of  the  duchy  of  Cornwall, 
Cornwall,    the  consent  of  the  patron  of  such  benefice  to  the  exercise  of 
such  power  shall  be  testified  in  the  manner  hereinafter- 
mentioned  ;  (that  is  to  say,)  the  instrument  by  which  the 
power  shall  be  exercised  shall  be  executed  by  the  Duke  of 
Cornwall  for  the  time  being,  if  of  fiill  age ;   but  if  such 
benefice  shall  be  within  the  patronage  of  the  crown  in  right 
of  the  duchy  of  Cornwall,  such  instrument  shall  be  executed 
by  the  same  person  or  persons  who  is  or  are  by  the  said  acts 
authorized  to  testify  the  consent  of  the  crown  to  the  exercise 
of  any  power  given  thereby  in~  respect  of  any  benefice  in  the 
patronage  of  the  crown ;  and  the  execution  of  such  instru- 
ment by  such  person  or  persons  shall  be  deemed  and  taken, 
for  the  purposes  of  the  said  acts  and  of  this  act,  to  be  an 
execution  by  the  patron  of  the  benefice. 
How  oon-       XII.  And  be  it  enacted,  that  in  any  case  in  which  the 
^gj^         consent  of  the  patron  of  any  benefice  shall  be  required  to 
where        the  exercise  of  any  power  giyen  by  this  act,  and  the  patron 
patron  is    ^^  ^^^  benefice  shall  be  a  minor,  idiot,  lunatic,  or  feme 

an  incapa- 

citated       coYcrt,  it  shall  be  lawful  i(x  the  guardian  or  guardians,  com- 

person.       mittee  or  committees,  or  husband  of  such  patron  [but  in 
case  of  a  feme  covert  with  her  consent  in  writing]  to  execute 
the  instrument  by  which  such  power  shall  be  exercised  in 
testimony  of  the  consent  of  such  patron ;  and  such  execution 
shall,  for  the  purposes  of  this  act,  be  deemed  and  taken  to  be 
an  execution  by  the  patron  of  the  benefice. 
Bemaining      XIIL  And  be  it  enacted,  that  all  powers,  authorities,  pro- 
^^^       visions,  forms,  and  matters  in  the  said  acts  contained,  shall, 
acta  ex-      except  as  is  herein  otherwise  directed,  extend  and  be  appli- 
th^Mt*^    cable,  mutatis  mutandis,  to  all  mortgages  and  other  instru- 
ments made,  as  well  under  and  for  the  purposes  of  this  act 
as  of  the  before-mentioned  acts,  and  as  if  the  same  had  been 
respectively  repeated  and  set  forth  herein. 
In  case  of       XIV.  And  be  it  enacted,  that  in  the  case  of  a  purchase  as 
•j^P**'^®^*"®  aforesaid,  the  several  powers  and  provisions  contained  in  an 
of  act.        act  made  and  passed  in  the  seventh  year  of  the  reign  of  his 
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Mtgesty  King  George  the  Fourth,  intitided  "  An  act  to  render  7  Geo.  4, 
more  ^ectual  the  several  acts  now  in  force  to  promote  the  apply, 
residence  of  the  parochial  clergy,  by  making  provision  for 
purchasing  houses  and  other  necessary  buildings  for  the  use 
of  their  benefices,"  shall  be  an^the  same  are  hereby  extended 
to  this  act  for  the  purposes  aforesaid. 

XY.  And  be  it  enacted,  that  every  sequestration  to  be  Seqaestra- 
issued  under  the  provisions  of  the  said  act  of  the  seventeenth  ^^^l^^^^ 
year  of  the  reign  of  King  Greorge  the  Third  shall  have  priority,  3,  o.  53,  to 
and  the   sums  to  be  thereby  recovered  shall  be  paid  and  ^7©, 
satisfied  in  preference  to  all  other   sequestrations  and  the  P"^"^' 
sums  to  be  thereby  recovered,  except  such  sequestrations  as 
shall  be  founded  on  judgments  duly  signed  and  docketed 
before  the  passing  of  this  act. 

XVL  Arid  be  it  farther  enacted,  that  in  the  construction  Constrao- 
of  this  act  the  word  "  benefice  "  shall  be  deemed,  construed,  «  b^,^oe»» 
and  taken  to  extend  to  and  comprise  all  rectories  with  cure  in  this  act. 
of  souIb,  vicarages,  perpetual  curacies   and   chapelries,  the 
incumbents  of  which  respectively  in  right  thereof  shall  be 
corporations  sole. 


1  &  2  Victoria,  cap.  29. 

Pari  of  an  Ad  to  supply  an  Omission  in  an  Act  passed  in 
the  present  Session  of  Parliament^  intituled  **An  Act  to 
amend  the  Law  for  providing  fit  Houses  far  the  beneficed 
Clergyr 

Bb  it  declared  and  enacted,  that  the  said  hereinbefore  re-  Sect.  7  in 

cited  section  of  the  said  act  of  parliament  fthe  7th  sect,  of  *^®5®?**^ 

-  L  act  to  haye 

the   Act   1   &  2  Vict  c.  23J  shall  be  deemed,  construed,  the  in- 

and  taken  to  have  such  and  the  same  effect  to  all  intents  and  *«»^®d 

purposes  whatsoever  as  if  the  said  word  "  twelve  "  had  been  withetand- 

originaUy  inserted  therein  between  the  words  '^  exceeding "  u^g  ^^^ 

and  "acres."  ^^^^ 

•*  twelve." 
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1  &  2  Victoria,  cap.  106«. 

An  Act  to  abridge  the  holding  of  Benefices  in  Plurality ,  and 
to  make  better  Promsionfor  the  Residence  of  the  Clergy, 

Whereas  an  act  was  passed  in  the  twenty-first  year  of  the 
21  Hen.  8,  reign  of  King  Heniy  the  Eighth,  intituled  '^  An  act  that  no 
^'  ^^'         spiritual  persons  shall  take  to  form  of  the  king,  or  any  other 
person,  any  lands  or  tenements  for  term  of  life,  lives,  years, 
or  at  will,  &c. ;  and  for  pluralities  of  benefices ;  and  for  re- 
sidence;" the  whole  of  which  recited  act  (excepting  only 
such  parts  as  relate  to  pluralities  of  benefices)  has  since  been 
repealed  by  an  act  passed  in  the  fifty-seventh  year  of  the 
67  Geo.  8,  reign  of  King  Greorge  the  Third,  intituled  "  An  act  to  con- 
solidate and  amend  the  laws  relating  to  spiritual  persons 
holding  of  farms ;  and  for  enforcing  the  residence  of  spiritual 
persons  on  their  benefices;  and  for  the  support  and  main- 
tenance of  stipendiary  curates  in  England :"  and  whereas  it 
is  expedient  to  consolidate  and  amend  the  said  laws,  and  to 
restrain  the  holding  of  pluralities,  and  to  make  further  pro- 
vision for  enforcing  the  residence  of  spiritual  persons  upon 
their  benefices,  and  to  limit  the  exemptions  from  such  resi- 
dence ;  and  also  to  make  further  provision  respecting  the 
appointment  and  support  of  stipendiary  curates  in  England ; 
be  it  therefore  enacted  by  the  Queen's  most  excellent  M^'esty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,   in  this  piesent  parliament 
Both  acts   assembled,  and  by  the  authority  of  the  same,  that  so  much 
"^o^^^^y  of  the  said  recited  acts  as  is  now  in  force  shall  be  and  the 
Baving  as    same  is  hereby  repealed ;  save  and  except  only  such  part  of 

to  penalties  the  said  last-recited  act  as  repeals  certain  acts  and  parts  of 

already  in-  *^ 

ooired,  or  .  —  .. 

licences 

already  '  See  the  aot  13  ft  14  Vict.  c.  98,  intitnled  <<  An  act  to  amend  the 

granted.  law  relating  to  the  holding  of  benefices  in  plurality/'  by  which  this 
act  is  much  altered  with  respect  to  plnralities.  See  also  a  Summary 
of  the  provisions  of  certain  acts  of  parliament  "  cm  the  subject  of 
holding  Cathedral  I^ferments  and  Benefices  in  plurality/'  set  forth 
in  this  work. 
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acts  therein  particularly  recited;  provided  always,  that 
nothing  herein  contained  shall  exempt  any  person  from  any 
penalties  incurred  under  the  said  last-recited  act  before  the 
time  of  passing  this  act,  or  take  away  or  affect  any  pro- 
ceedings for  recovery  thereof  whether  commenced  or  not 
before  the  passing  of  this  act ;  or  shall  annul  or  abridge  any 
licence  granted  under  the  provisions  of  the  said  last-recited 
act  before  the  time  of  passing  this  act. 

IL  And  be  it  enacted,  that  from  and  after  the  passing  of  Not  more 
this  act,  no  spiritual  person  holding  more  benefices  than  one  p^!^y7^ 
shall  accept  and  take  to  hold  therewith  any  cathedral  pre-  ments  to 
ferment,  or  any  other  benefice ;  and  that  no  spiritual  person  J^f?^ 
holding  any  cathedral  preferment,  and  also  holding  any  be- 
nefice, shall  accept  and  take  to  hold  therewith  any  other 
cathedral  preferment  or  any  other  benefice;  and  that  no 
spiritual  person  holding  any  preferment  in  any  cathedral 
or  collegiate  church  shall  accept  and  take  to  hold  therewith 
any  preferment  in  any  other  cathedral  or  collegiate  church ; 
any  law,  canon,  custom,  usage  or  dispensation  to  the  contrary 
notwithstanding :  Provided,  that  nothing  hereinbefore  con- 
tained shall  be  construed  to  prevent  any  archdeacon  irom 
holding,  together  with  his  archdeaconry,  two  benefices,  under 
the  limitations  hereinafter  mentioned  with  respect  to  dis- 
tance, joint  yearly  value,  and  population,  and  one  of  which 
benefices  shall  be  situate  within  the  diocese*  of  which  his 
archdeaconry  forms  a  part,  or  one  cathedral  preferment  in 
any  cathedral  or  collegiate  church  of  the  diocese  of  which 
his  archdeaconry  forms  a  part,  and  one  benefice,  situate 
within  such  diocese;  or  to  prevent  any  spiritual  person 
holding  any  cathedral  preferment,  with  or  without  a  benefice, 
from  holding  therewith  any  office  in  the  same  cathedral  or 
collegiate  church,  the  duties  of  which  are  statutably  or  ac- 
customably  perfonned  by  the  spiritual  persons  holding  such 
preferment. 

HL  And  be  it  enacted,  that,  except  as  hereinafter  pro-  nor  two 
vided,  no  spiritual  person  holding  any  benefice  shall  accept  ^ofi<»«> 
and  take  to  hold  therewith  any  other  benefice^  unless  it  shall  within  ten 

*  Extended  to  peouUars  looally  sitaate  in  the  diooete,  4^5  Yiot.  o. 
39,  8. 10. 
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miles  of      be  situate  within  the  distance  of  ten  [now  three  from  church 
each  otherj  f^  cfiurch"]  statute  miles  from  such  first-mentioned  benefice, 
nor  if  rV.  And  be  it  enacted,  that  except  as   hereinafter  pro- 

population  vided,  no  spiritual  person  holding  a  benefice  with  a  population 
benefice  is  ^^  ^OTQ  than  three  thousand  persons  shall  accept  and  take  to 
more  than  hold  therewith  any  other  benefice,  having,  at  the  time  of  his 
joint'yearly  ad^^^io^^  institution,  or  being  licensed  thereto,  a  population 
value  shall  of  more  than  five  hundred  persons ;  nor  shall  any  spiritual 
^^^       person  holding  a  benefice  with  a  population  of  more  than  five 
hundred  persons,   accept  and  take  to  hold  therewith  any 
other  benefice  having,  at  the  time  of  his  admission,   insti- 
tution, or  being  licensed  thereto  a  population  of  more  than 
three  thousand  persons  ;  nor  shall  any  spiritual  person  hold 
together  any  two  benefices  if^  at  the  time  of  his  admission, 
institution,   or  being  licensed,  to  the  second  benefice,  the 
value  of  the  two  benefices  [now  the  restriction  does  not  relate 
to  tJie  Joint  annual  value  of  the  two,  but  one  of  them  is  not 
to  exceed  lOOZ.]  jointly  shall  exceed  the  yearly  value  of  one 
thousand  pounds. 
If  yearly       V.  And  be  it  enacted,  that  in  case  the  bishop  or  bishops 
one^f^said  (^  *^®  ^^^®  ^^^  ^)'  ^  whom  any  two  benefices,  within  the 
benefices    distance  of  ten   [now  three]  miles  from  each  other,   shall 
th  *^50l  r^P^c^v^ly  ^  subject, — which,  under  the  provision  herein- 
and  the    '  before  contained,  might  not  be  holden  together,  but  one  of 
population  -^hich  benefices  shall  be  below  the  yearly  value  of  [but  now 
ceed  2000  ^^^^  ^f  ^^  benefices  must  not  exceed  \00l,  per  annum]  one 
persons,      hundred  and  fifty  pounds,  and  the  population  of  which  shall 
^  ^      exceed  two  thousand  persons, — shall  think  it  expedient  that 
held  the  incumbent  of  one  of  such  benefices  should  be  permitted 

^te^'stato  ^  ^^^^  *^®  ^^  ^^^  benefices  together,  the  said  bishop  or 
ment  of     bishops  shall  be  at  liberty,  upon  application  made  to  him  or 
th^^^il^^  them  for  that  purpose  by  such  incumbent,  to  state,  in  writing 
°^'  under  his  or  their  hand  or  hands,  the  reason  why  such  bene- 
fices should  be  holden  together;  and  in  such  case  it  shall 
be  lawful  for  the  said  incumbent  to  hold  the  said  two  bene- 
Froviso  as  fices  together :  provided  always  that  in  the  last-mentioned 
den^^on     ^^**^  *^®  bishop  of  the  diocese  within  which  such  benefice 
l^er        having  a  population  exceeding  two  thousand  persons  is  situate, 
P*^^        may  from  time  to  time,  if  he  shall  so  think  fit,  by  an  order 
under  his  hand,  and  revocable  at  any  time,  require  that  such 


Digitized  by 


Google 


1  &*  2  VICTORIA,  c.  io6.  Ixxxiii 

incumbent  should  keep  residence  on,  and  personally  serve, 
such  benefice  during  the  space  of  nine  months  in  each  year  ; 
and  if  such  incumbent  shall  not,  in  obedience  to  the  terms 
of  such  order,  and  until  the  same  be  revoked,  reside  on,  and 
personally  serve  such  benefice,  he  shall  be  liable  to  all  the 
penalties  for  non-residence  imposed  by  this  act,  notwith- 
standing he  may  have  a  legal  exemption  permanent  or  tem- 
porary from  residence,  or  may  be  resident  on  some  other 
benefice  of  which  he  may  be  possessed,  or  may  be  performing 
the  duties  of  an  office,  and  the  performance  of  the  duties  of 
which  might  in  other  cases  be  accounted  as  residence  on  some 
benefice :  provided  always  that  such  spiritual  person  may, 
within  one  month  after  service  upon  him  of  any  such  order, 
appeal  to  the  archbishop  of  the  province,  who  shall  confirm 
or  rescind  such  order  as  to  him  may  seem  just  and  proper. 

VL  Provided  always,  and  be  it  enacted,  that  before  any  Lioenoe  or 
spiritual  person  shall  be  allowed  to  hold  any  two  benefices  ^^^^i^^ 
together  under  any  provision  of  this  act,  it  shall  be  necessary  together 
for  such  person  to  obtain  from  the  archbishop  of  Canterbury  ^  ^7^^ 
for  the  time  being  a  licence  or  dispensation  for  the  holding  must  be 
thereof;  which  licence  or  dispensation  the  said  archbishop  obtained 
is  hereby  empowered  to  grant  under  the  seal  of  his  Office  of  arcbbishop 
Faculties,  upon  being  satisfied  as  well  of  the  fitness  of  the  of  ('an- 
person  as  of  the  expediency  of  allowing  such  two  benefices  *®'"'*^- 
to  be  holden  together,  and  that  such  licence  or  dispensation 
shall  if  aue  in  such  manner  and  form  as  the  said  archbishop 
shall  think  fit :  and  for  such  licence  or  dispensation  there 
shall  be  paid  to  the  registrar  of  the  said  office  the  sum  of 
thirty  shillings  and  no  more,  and  to  the  seal-keeper  thereof 
the  sum  of  two  shillings  and  no  more ;  and  that  no  stamp 
duty,   nor  any  other  fee,  save  as  hereinbefore  mentioned, 
shall  be  payable  on  the  licence  or  dispensation  to  be  granted 
as  aforesaid,  nor  shall  any  confirmation  thereof  be  necessary  ; 
nor  shall  it  be  required  of  any  spiritual  person  applying  for 
any  such  licence  or  dispensation  to  give  any  caution  or  secu- 
rity, by  bond  or  otherwise,  before  such  licence  or  dispensation 
is  granted ;  and  if  the  said  archbishop  of  Canterbury  shall 
refuse  or  deny  to  grant  any  such  licence  or  dispensation  as 
aforesaid,  it  shall  be  lawful  for  her  Majesty,  if  she,  by  the 
advice  of  her  Privy  Council,  shall  think  fit,  upon  application 


Digitized  by 


Google 


Ixxiv  I  &*  2  VICTORIA,  c.  io6. 

by  the  person  to  whom  such  licence  or  dispensation  shall 
have  been  revised  or  denied,  to  enjoin  the  said  archbishop  to 
grant  such  licence  or  dispensation,  or  to  show  to  her  Majesty 
in  council  sufficient  cause  to  the  contrary,  and  thereupon  to 
make  such  order  touching  the  refusal  or  grant  of  such  licence 
or  dispensation  as  to  her  Majesty  in  council  shall  seem  fit ; 
and  such  order  shall  be  binding  upon  the  archbishop. 
A  state.  YII.  And  be  it  further  enacted,  that  where  any  spiritual 

^^^^^     person  shall  be  desirous  of  obtaining  a  licence  or  dispensation 
partioa-      for  holding  together  any  two  benefices,  such  spiritual  person 
^^*°^    shall,  previously  to  applying  for  the  grant  of  such  licence  or 
every  spi-   dispensation,  deliver  to  the  bishop  of  the  diocese,  where  both 
ritual  per-  benefices  are  situate  in  the  same  diocese,  or  to  ^e  bishops 
bishop  of    ^^  *^®  ^^  dioceses,  where  such  benefices  are  situate  in  dif- 
the  diocese  ferent  dioceses,  a  statement  in  writing  under  his  hand,  veri- 
wpU^on  ^®^  *®  ^^  bishop  or  bishops  respectively  may  require,  ao- 
foralioenoe  cording  to  a  form  or  forms  to  be  promulgated  &om  time  to 
or  dispen-  ^^^  |jy.  ^3  archbishop  of  Canterbury  and  approved  by  the 
Queen  in  council ;  in  which  statement  such  spiritual  person 
shall  set  forth,  according  to  the  best  of  his  belief,  the  yearly 
income  arising  from  each  of  the  said  benefices,  separately 
on  an  average  of  the  three  years  ending  on  the  twenty-ninth 
day  of  September  next  before  the  date  of  such  statement, 
and  the  sources  from  which  such  income  is  derived,  and  also 
the  yearly  amount,  on  an  average  of  the  same  period  of  three 
years,  of  all  taxes,  rates,  tenths,  dues,  and  other  permanent 
charges  and  outgoings  to  which  the  same  benefices  are  re- 
spectively subject,  and  also  the  amount  of  the  population  of 
each  of  the  said  benefices,  to  be  computed  according  to  the 
last  returns  made  under  the  authority  of  parliament,  and  also 
the  distance  between  the  two  benefices,  to  be  computed  ac- 
cording to  the  directions  of  this  act ;  and  it  shall  be  lawful 
Bishop       for  the  bishop  to  whom  such  statement  shall  be  delivered  to 
may  make  jnake  any  inquiry  which  he  may  think  right  as  to  the  correct- 
to  the        ness  of  the  same  in  respect  to  the  benefices  or  benefice  within 
^xxswc^xsjot  iiig  diocese ;  and  such  bishop  is  hereby  required,  within  the 
Bishop  to   space  of  one  month  after  he  shall  have  received  such  state- 
transmit  a  ment  as  aforesaid,  to  transmit  to  the  archbishop  of  Canterbury 
totheMoh-  *  certificate  under  his  hand,  in  which  certificate  such  bishop 
bishop  of    shall  set  forth,  or  shall  annex  thereto,  a  copy  of  the  statement 
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dolivered  to  him  as  aforesaid,  and  shall  thereby  certify  the  Canter- 
amount  at  which  he  considers  that  the  annual  value  and  the  J^i^r ^^ 
population  of  each  of  the  two  benefices  (where  both  benefices  oopy  of  the 
are  situated  in  the  same  diocese),  and  the  distance  of  the  said  stetement 
two  benefices  from  each  other,  or  the  amount  at  which  he  ^^e  bishop, 
considers  the  annual  value  and  the  population  of  the  benefice  and  other 
within  the  diocese  of  such  bishop  (where  the  two  benefices  ^^^^" 
are  situate  in  different  dioceses);  and  the  distance  of  such 
benefice  from  the  other  benefice,  ought  to  be  taken,  with 
respect  to  the  licence  or  dispensation  in  question  ;  and  when* 
ever  both  or  either  of  the  benefices  shall  be  in  the  diocese  or 
jurisdiction  of  the  archbishop  of  Canterbury,  a  certificate 
shall  be  made  out  in  manner  aforesaid  by  the  archbishop 
and  shall  be  retained  by  him. 

YIU.  And  be  it  further  enacted,  that  in  estimating  the  How 
annual  value  of  any  benefice  for  the  purpose  of  any  such  ^J^^f 
certificate  as  aforesaid,  it  shall  be  lawful  for  the  archbishop  two  bene- 
or  bishop  by  whom  such  certificate  shall  be  made,  and  every  ^°^  *^  ^ 
such  archbishop  and  bishop  is  hereby  directed,  to  deduct  ther^^" 
from  the  gross  amount  of  the  yearly  income  arising  from  dlspensa- 
such  benefice  all  taxes,  rates,  tenths,  dues,  and  other  per-  ^^ated. 
manent  charges  and  outgoings  to  which  such  benefice  shall 
be  subject,  but  not  to  deduct  or  allow  for  any  stipend  or 
stipends  to  any  stipendiary  curate  or  curates,  nor  for  such 
taxes  or  rates  in  respect  of  the  house  of  residence  on  any 
benefice,  or  of  the  glebe  land  belonging  thereto,  as  are  usually 
paid  by  tenants  or  occupiers,  nor  for  monies  expended  in  the 
repair  or  improvement  of  the  house  of  residence  and  build- 
ings and  fences  belonging  thereto. 

IX.  And  be  it  further  enacted,  that  the  certificate  or  cer-  Certificate- 
tificates  to  be  transmitted  to  or  retained  by  the  archbishop  ^  ^^®." 
of  Canterbury  as  aforesaid  shall  be  deposited  in  the  said  ofgoe  of 
Office  of  Faculties  ;  and,  in  the  event  of  the  required  licence  Faculties ; 
or  dispensation  being  granted,  shall,  for  the  purposes  of  this  TOnclnsive 
act,  be  conclusive  evidence  of  the  annual  value  and  popula-  eridenoe 
tion  of  each  of  the  benefices  to  which  the  same  shall  relate,  °^  ^^^ 
and  of  their  distance  from  each  other ;  and  the  registrar  of  and  dis- 
the  faculties  shall,  and  he  is  hereby  required  to,  produce  tanoe. 
such  certificate  or  certificates  to  any  person  who  may  require 
to  inspect  the  same. 
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In  other         X.  And  be  it  farther  enacted,  that,  for  all  the  other  pur- 
^^^^'^  poses  of  this  act,  the  annual  value  of  all  benefices  shall  be  the 
value  to  be  Ji©t  annual  value  thereof,  to  be  estimated  in  the  same  manner 
estimated,  as  is  hereinbefore  directed  for  the  purpose  of  any  such  cer- 
tificate as  aforesaid  ;  and  that  it  shall  be  lawful  for  the  court 
before  whom  any  suit  shall  be  depending  for  the  recovery  of 
any  penalty  or  forfeiture  under  this  act,  and  for  any  bishop 
acting  under  any  of  the  provisions  of  this  act,  to  make  or 
cause  to  be  made,  such  inquiries,  and  call  for  such  evidence 
as  such  court  or  bishop  shall  think  fit ;  and  otherwise  to  pro- 
ceed upon  the  best  information  which  such  court  or  bishop 
may  be  able  to  procure,  for  estimating  in  manner  aforesaid 
the  annual  value  of  any  benefice :  and  with  respect  to  the 
same,  the  deciEdon  of  such  court  or  of  such  bishop,  founded 
on  such  evidence  or  other  information,  shall  be  final  and 
condusive,  save  when  appealed  from  in  due  course  of  law. 
Accept-  XI.  And  be  it  enacted,  that  if  any  spiritual  person,  holding 

^^^  °^     .  any  cathedral  preferment  or  benefice,  shall  accept  any  other 
«x)iitrai7  to  cathedral  preferment  or  benefice,  and  be  admitted,  instituted, 
this  act      or  licensed  to  the  same  contrary  to  the  provisions  of  this 
the  former  ^*>   every  cathedral  preferment  or  benefice  so  previously 
prefer.        held  by  him  shall  be  and  become  tpo  facto  void,  as  if  he  had 
'"®^*'         died  or  had  resigned  the  same,  any  law,   statute,  canon, 
usage,    custom,  or  di^>ensation    to  the  contrary  notwith- 
standing :  and  if  any  spiritual  person  holding  any  two  or 
more  benefices  shall   accept  any  cathedral  pr^erment,   or 
any  other  benefice,  or  if  any  spiritual  person  holding  two 
or  more  cathedral  preferments  shall  accept  any  benefice,  or 
if  any  spiritual  person  holding  any  cathedral  preferment  or 
preferments,  and  benefice  or  benefices,  shall  accept  another 
benefice,  he  shall,  before  he  is  instituted,  licensed,  or  in  any 
way  admitted  to  the  said  cathedral  preferment  or  benefice, 
in  writing  under  his  hand,  declare  to  the  bishop  or  bishops 
within  whose  diocese  or  dioceses  any  of  the  cathedral  pre- 
ferments or  benefices  previously  holden  by  him  are  situate, 
which  cathedral  preferment  and   benefice,   or  which    two 
benefices  (such  two  benefices  being  tenable  together  under 
the  provisions  of  this  act)  he  proposes  to  hold  together ;  and 
a  duplicate  of  such  declaration  shall  by  such  spiritual  person 
be  transmitted  to  the  registry  of  the  diocese,  and  be  there 
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filed  ;  and  immediately  upon  any  such  spiritual  pei-son  being 
instituted,  licensed,  or  in  any  way  admitted  to  the  cathedral 
preferment  or  benefice  which  he  shall  have  accepted  as 
aforesaid,  such  cathedsral  preferment  or  preferments,  benefice 
or  benefices  as  he  previously  held,  and  as  he  shall  not  as 
aforesaid  have  declared  his  intention  to  hold,  or  such  benefice 
as  shall  not  be  tenable  under  the  provisions  of  this  act  with 
such  newly-accepted  benefice,  shall  be  and  become  ipso  facto 
void,  as  if  he  had  died  or  had  resigned  the  same  :  and  if  such 
spiritual  person  shall  in  any  such  case  refuse  or  wilfully  omit 
to  make  such  declaration  as  aforesaid,  every  cathedral  pre- 
ferment and  benefice  which  he  previously  held  shall  be  and 
become  ipso  facto  void  as  aforesaid  :  provided  always,  that 
nothing  herein-contained  shall  be  construed  to  affect  the 
provision  hereinbefore  made  with  respect  to  archdeacons,  or 
with  respect  to  spiritual  persons  holding,  with  any  cathedral 
preferment,  and  with  or  without  a  benefice,  offices  in  the 
same  cathedral  or  coU^ate  church. 

XIL  And  be  it  enacted,  that  nothing  hereinbefore  con-  Proaent 
tained  shall  be  construed  to  prejudice  or  affect  the  right  of  J^^geaa^on 
possession  in  any  cathedral  preferment  or  benefice  to  which  saved, 
any  spiritual  person  shall  have  been  collated,  admitted,  insti- 
tuted, or  licensed,  or  which  shall  have  been  otherwise  granted 
to  any  spiritual  person  before  the  passing  of  this  act,  unless 
he  shall,  after  the  passing  of  this  act,  accept  or  take  some 
cathedral  preferment  or  benefice  contrary  to  the  provisions 
of  this  act. 

XIII.  And  be  it  enacted,  that  nothing  in  this  act  contained  Baring  of 
shall  be  construed  to  prevent  any  spiritual  person  possessed  ^^^^f!. 
of  one  or  more  than  one  benefice  at  the  time  of  the  passing 
of  this  act,  and  to  whom,  or  in  trust  for  whom,  the  advowson 
of,  or  the  next  presentation  or  nomination  to  any  other  be- 
nefice has  been  conveyed,  granted,  or  devised  by  any  deed 
or  will  made  before  the  twenty-third  day  of  December  one 
thousand  eight  hundred  and  thirty-seven,  fix)m  taking  the 
said  last-mentioned  benefice,  and  holding  together  such  be- 
nefice, and  any  one  such  first  mentioned  benefice  (although 
the  benefices  to  be  held  together  be  not  within  the  limits, 
nor  under  the  joint  yearly  value,  nor  the  popidation  thereof 
under  the  amount,  prescribed  by  this  act) ;  but  so  neverthe- 
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less  that  the  said  two  benefices  be  sach  as  might  have  been 
held  together  before  the  passing  of  this  act  by  dispensation 
duly  granted  and  confirmed :  and  the  bishop  of  the  diocese 
in  which  such  second  or  other  benefice  is  situate  shall  and 
may,  after  a  licence  or  dispensation  shall  have  been  obtained 
by  such  spiritual  person  as  is  by  this  act  required  for  hold- 
ing two  benefices  together,  admit,  institute,  or  license  such 
spiritual  person  thereto,  any  thing  herein-contained  to  the 
contrary  notwithstanding ;  unless  such  spiritual  person,  after 
the  passing  of  this  act,  and  before  he  shall  be  so  admitted, 
instituted,  or  licensed  to  such  second  or  other  benefice  as 
aforesaid,  shall  haye  accepted  and  taken  any  cathedral  pre- 
ferment or  any  other  benefice,  the  holding  of  which  with  such 
second  or  other  benefice  would  be  contrary  to  the  provisions 
of  this  act. 
Saving  as       XIV.   Provided  also,   and    be  it  enacted,  that  nothing 

to  former    hereinbefore  contained  shall  be  construed  to    prevent  the 

chaplains 

to  the        reverend  Frederick  Vernon  Lockwood,  the  reverend  Edward 

House  of    Repton,  or  the  reverend  Temple  Frere,  formerly  chaplains  to 

the  House  of  Commons,  firom  taking  and  holding  with  any 

benefice  of  which  any  of  them  was  in  possession  at  the  time 

of  the  passing  of  this  act,  any  cathedral  preferment,  or  any 

benefice  which  may  be  conferred  on  them,  or  either  of  them, 

by  her  M^esty,  in  consideration  of  their  respective  services 

as  such  chaphdns ;  although  any  such  benefices  be  not  within 

the  limits  nor  under  the  joint  yearly  value,  nor  the  population 

thereof  under  the  amount,  prescribed  by  this  act 

Acts  XV.  And  whereas  it  is  expedient  to  alter  and  amend  the 

^^2?^  d  P^^^^^  made  by  an  act  passed  in  the  thirty-seventh  year 

17  Car.  2,   of  the  reign  of  King  Henry  the  Eighth,  intituled,  "  An  act  for 

c.  8,  for      tiie  union  of  churches  not  exceeding  the  value  of  six  pounds  ;" 

nTiitiT>g  ,  "  -^  ' 

churches    ^^^  ^1  another  act  passed  in  the  seventeenth  year  of  the 

repealed  j    reign  of  King  Charles  the  Second,  intituled,  "  An  act  for 

uniting  churches  in   cities   and  towns  corporate  * ;"  be  it 

enacted  that  the  said  last-recited  acts  shall  be  and  the  same 

are  hereby  repealed. 

and  their        XVI.  And  be  it  enacted,  that  whenever  it  shall  appear  to 

provisions  ^^  archbishop  of  the  province,   with  respect  to  his  own 

«  This  act  is  partiallji  revived  by  6  A  7  Vict.  c.  37,  s.  26. 
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diocese,  and  wbeneyer  it  shall  be  represented  to  him  by  the  re-enacted 
bishop  of  any  diocese,  or  by  the  bishops  of  any  two  dioceses,  ??i^ 
that  two  or  more  benefices,  or  that  one  or  more  benefice  or 
benefices,  and  one  or  more  spiritual  sinecure  rectory  or 
rectories,  vicarage  or  vicarages,  in  his  or  their  diocese  or 
dioceses  (being  either  in  the  same  parish  or  contiguous  to 
each  other,  and  of  which  the  aggregate  population  shall  not 
exceed  one  thousand  five  hundred  persons,  and  the  aggregate 
yearly  value  shall  not  exceed'  five  hundred  pounds),  may,  with 
advantage  to  the  interests  of  religion,  be  united  into  one 
benefice,  the  said  archbishop  of  the  province  shall  inquire 
into  the  circumstances  of  the  case ;  and  if  on  such  inquiry 
it  shall  appear  to  him  that  such  union  may  be  usefully  made, 
and  will  not  be  of  inconvenient  extent,  and  that  the  patron 
or  patrons  of  the  said  benefices,  sinecure  rectory  or  rectories, 
vicarage  or  vicarages  respectively,  is  or  are  consenting  there- 
to, such  consent  being  signified  in  writing  under  the  hands 
of  such  patron  or  patrons,  the  said  archbishop  shall,  six  weeks 
before  certifying  such  inquiry  and  consent  to  her  Majesty  as 
hereinafter  directed,  cause,  with  respect  to  his  own  diocese, 
a  statement  in  writing  of  the  fisusts,  and  in  other  cases  a  copy 
in  writing  of  the  aforesaid  representation,  to  be  affixed  on  or 
near  the  principal  outer  door  of  the  church,  or  in  some 
public  and  conspicuous  place  in  each  of  such  benefices, 
sinecure  rectories,  or  vicarages,  with  notice  to  any  person  or 
persons  interested,  that  he,  she,  or  they  may,  within  such  six 
weeks,  show  cause,  in  writing  under  his,  her,  or  their  hand 
or  hands,  to  the  said  archbishop  against  such  union ;  and  if 
no  sufficient  cause  be  shown  within  such  time,  the  said  arch- 
bishop shall  certify  the  inquiry  and  consent  aforesaid  to  her 
Migesty  in  council ;  and  thereupon  it  shall  be  lawful  for  her 
Miyesty  in  council  to  make  and  issue  an  order  or  orders  for 
uniting  such  benefices,  sinecure  rectory  or  rectories,  vicarage 
or  vicarages,  into  one  benefice,  with  cure  of  souls,  for  eccle- 
siastical purposes  only ;  and  it  shall  be  lawful  for  her  Majesty 
in  council  to  give  directions  for  regulating  the  course  and  suc- 


*  See  act  18  A  19  Yiot.  a  127,  as  to  exchange  of  adyowsons,  and 
sect.  8  of  the  act  13  k  14  Vict.  c.  98,  by  which  the  enactment  as  to 
anions  is  extended. 
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cession  in  which  the  patrons,  if  there  be  more  than  one  patron, 
shall  present  or  nominate  to  such  united  benefice  from  time 
to  time  as  the  same  shall  become  vacant,  and  for  determining, 
if  such  united  benefice  shall  be  in  two  dioceses,  to  which  of 
such  dioceses  such  benefice  shall  belong ;  and  such  order  or 
orders  shall  be  registered  in  the  registry  or  registries  of  the 
diocese  or  respective  dioceses  to  which  such  united  benefice 
shall  be  determined  to  belong,  and  to  which  either  or  any  of 
the  united  benefices,  sinecure  rectories,  or  vicarages  shall 
have  belonged  when  separate;  which  order  or  orders  the 
registrar  or  registrars  of  such  diocese  or  respective  dioceses, 
immediately  on  the  receipt  thereof  are  hereby  required  to 
register  accordingly ;  and  such  order  or  orders  shall  thence- 
forth be  binding  on  all  parties  whatsoever :  and  if  at  the 
time  of  the  registration  of  such  order  or  orders  all  the  bene- 
fices, sinecure  rectories,  or  vicarages  ordered  to  be  united 
shall  not  be  holden  by  the  same  incumbent,  then  if  any  of 
such  benefices,  sinecure  rectories,  or  vicarages  shall  at  such 
time  be  vacant  (and  if  not,  then  upon  every  avoidance,  until 
all  the  said  benefices,  sinecure  rectories,  or  vicarages  but  one 
shall  come  to  be  holden  by  the  same  incumbent),  the  patron 
of  the  vacant  benefice  or  benefices,  sinecure  rectory  or  rec- 
tories, vicarage  or  vicarages,  shall  be  bound  to  present  or 
nominate,  and  the  bishop  shall  be  boimd  to  admit  and  in- 
stitute or  license,  to  the  vacant  benefice  or  benefices,  sinecure 
rectory  or  rectories,  vicarage  or  vicarages,  the  incumbent  of 
the  other  or  one  of  the  other  benefices,  sinecure  rectory  or 
rectories,  vicarage  or  vicarages,  so  ordered  to  be  united  ;  and 
if  both,  or  all  (as  the  case  may  be),  shall  be  holden  by  the 
same  incumbent  at  the  time  of  the  registration  of  such  order 
or  orders,  or  all  but  one  of  the  said  benefices,  sinecure 
rectories,  or  vicarages  shall  at  such  time  be  vacant,  then 
immediately,  or  otherwise  on  the  first  avoidance  of  either  or 
any  of  such  benefices,  sinecure  rectories,  or  vicarages,  after 
all  but  one  shall  have  come  to  be  holden  by  the  same  in- 
cumbent, the  said  benefices,  sinecure  rectory  or  rectories, 
vicarage  or  vicarages  shall  become  permanently  united  to- 
gether, and  shall  be  and  be  deemed  and  taken  to  be  one 
benefice,  with  cure  of  souls,  to  all  intents  and  purposes ; 
unless  and  until  the  same  shall  be  afterwards  disunited  in  the 
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manner  hereinafter  enacted :  Provided  always,  that  notwith- 
standing any  such  union  the  parishes  or  places  of  which  such 
united  benefice  shall  consist  shall  continue  distinct  as  to  all 
secular  rates,  taxes,  charges,  duties,  and  privileges,  and  in  all 
other  respects  except  as  hereinbefore  specified. 

XVII.  And  be  it  enacted,  that  when  it  shall  further  ap-  Glebe 
pear  to  the  archbishop  of  the  province,  with  respect  to  his  ^*^^.»  *<'•» 
own  diocese,  or  it  shall  be  further  represented  to  him  by  the  oertain 
bishop  of  any  other  diocese,  that  the  total  income  of  any  ^^^^^  be 
benefice  or  benefices,  sinecure  rectory  or  rectories,  vicarage  q^^  of  any 
or  vicarages,  proposed  to  be  united  as  aforesaid,  would  be  united 
larger  than  sufficient  for  the  due  maintenance  and  support  of  amm^t 
the  incumbent  of  the  benefice  when  united,  and  that  the  the  pro- 
whole  or  some  specified  part  or  parts  of  the  glebe  lands,  tithes,  ^^ion  for 
rent-charges,  tenements,  and  hereditaments  belonging  to  the  adjoining 
benefice  or  benefices,  sinecure  rectory  or  rectories,  vicarage  poor  bene- 
or  vicarages  proposed  to  be  united,  or  any  of  them,  might  exchimge 
and  could,  with  advantage  to  the  interests  of  religion,  beuABnoh 
excepted  out  of  such  union,  and  be  exchanged  for  certain  SS!^^ 
other  lands,  tithes,  tenements,  and  hereditaments  or  any  of  angmenta- 

them,  in  some  other  specified  benefice  situate  in  the  same  ^<^^.f*^ 
.  ^  ..,1.1  oe  sitnate 

diocese,  and  having  no  competent  provision  belonging  there-  within  the 

to,  and  that  the  lands,  tithes,  tenements,  or  hereditaments  li™it8  of 
proposed  to  be  given  in  exchange  for  such  excepted  lands,  benefice, 
tithes,  rent-charges,  tenements,  or  hereditaments  might  with 
like  advantage  be  granted,  conveyed,  and  assured  as  a  farther 
perpetual  endowment  for  the  incumbent  of  such  last-men- 
tioned benefice ;  and  that  the  patron  or  patrons  of  the  said 
benefice  or  benefices,  sinecure  rectory  or  rectories,  vicarage 
or  vicarages  respectively,  and  the  incumbent  or  incumbents 
for  the  time  being  thereof  respectively  (or  of  such  thereof  as 
shall  not  be  then  vacant),  and  the  owner  or  owners,  impro- 
priator or  impropriators  of  such  lands,  tithes,  tenements,  or 
hereditaments  respectively  so  proposed  to  be  given  in  ex- 
change, is  or  are  consenting  thereto,  such  consent  to  be 
signified  in  writing  under  their  respective  hands,  it  shall  be 
lawful  for  the  said  archbishop,  after  inquiring  into  such 
further  matter,  to  certify  in  like  manner  as  aforesaid  such 
further  circumstances  to  her  Migesty  in  council :  and  there- 
upon it  shall  be  lawful  for  her  M^esty,  in  and  by  such  order 
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as  aforesaid,  or  any  other  order  or  orders,  to  direct  that 
such  first-mentioned  lands,  tithes,  rent-charges,  tenements, 
and  hereditaments  shall  be  excepted  out  of  such  united  bene- 
fice, and  be  granted,  conveyed,  and  assured  unto  such  owner 
or  owners,  impropriator  or  impropriators  as  aforesaid,  in  ex- 
change for  an  equal  yalue  of  lands,  tithes,  tenements,  or  other 
hereditaments  situate  or  arising  within  the  limits  of  such 
benefice,  to  be  by  such  owner  or  owners,  impropriator  or 
impropriators,  granted,  conveyed,  and  assured  for  the  further 
endowment  of  such  other  benefice ;  and  such  order  or  orders 
shall  be  registered  in  the  registry  of  the  diocese  to  which 
such  united  benefice  and  other  benefice  shall  belong ;  and 
which  order  or  orders  the  r^istrar  of  such  diocese,  imme- 
diately on  the  receipt  thereof  is  hereby  required  to  register 
accordingly ;  and  such  order  or  orders  shall  thenceforUi  be 
binding  on  all  parties  whatsoever:  and  such  lands,  tithes, 
tenements,  and  hereditaments  so  directed  to  be  granted, 
conveyed,  and  assured  to  such  owner  or  owners,  impropriator 
or  impropriators  as  aforesaid,  shall  immediately  upon  and 
after  the  execution  and  enrolment  in  manner  hereinafter 
directed  of  the  deed  or  deeds,  instrument  or  instruments, 
hereinafter  mentioned,  be  for  ever  freed  and  dischaiged  of 
and  firom  all  estate,  right,  title,  and  interest  whatsoever  of  all 
and  every  the  incumbent  or  incumbents  for  the  time  being  of 
the  same  benefices,  sinecure  rectory  or  rectories,  vicarage  or 
vicarages  so  to  be  united,  and  become  and  be  subject  and 
liable  in  every  respect  to  all  and  singular  the  uses,  trusts, 
estates,  and  charges  of  or  to  which  the  lands,  tithes,  rent- 
charges,  tenements,  or  other  hereditaments  so  granted,  con- 
veyed or  assured  by  such  owner  or  owners,  impropriator  or 
impropriators,  for  such  further  endowment  as  aforesaid,  may 
at  the  time  of  such  execution  have  been  subject  or  liable  :  and 
that  such  last-mentioned  lands,  tithes,  rent-charges,  tene- 
ments, or  other  hereditaments  so  granted,  conveyed,  and 
assured  by  such  owner  or  owners,  impropriator  or  impro- 
priators, for  such  further  endowment  as  aforesaid,  shall  in 
like  manner  become  and  be  for  ever  annexed  to  such  other 
benefice  for  the  furtlier  endowment  of  which  the  same  shall 
be  so  granted,  conveyed,  and  assured ;  and  be  held  and  en- 
joyed for  ever  by  the  incumbent  for  the  time  being  thereof 
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as  part  of  the  endowment  thereof  £reed  and  discharged  of 
and  from  all  nses,  trusts,  estates,  and  charges  whatsoever  to 
which  the  same  respectively,  or  any  part  thereoi^  were  or 
was  before  subject  or  liable. 

XVnL  Provided  always,  and  be  it  farther  enacted,  that  Suoh'ocm. 
all  such  grants,  conveyances,  and  assurances  as  aforesaid  shall  ^^^** 
be  made  by  a  deed  or  deeds,  instrument  or  instruments  in  change 
writing,  under  the  hand  and  seal  or  hands  and  seals  of  the  ^^^ 
patron  or  patrons  of  the  benefice  or  benefices,  sinecure  rec-  writing, 
tory  or  rectories,  vicarage  or  vicarages  affected  thereby,  and  ?^^  *^ 
of  the  owner  or  owners,  impropriator  or  impropriators  of  the  seals  of  all 
lands,  tithes,  tenements,  and  hereditaments  so  to  be  given  partiea  in- 
in  exchange  as  aforesaid  ;  and  the  bishop  of  the  diocese  for  be  enrolled 
the  time  being  shall  testify  his  approve  thereof  by  being  a  in  Chan- 
party  and  affixing  his  episcopal  seal  thereto  ;  and  the  incum-  ^'®^' 
bent  or  incumbents  for  the  time  being  of  such  of  the  said 
benefice  or  benefices,  sinecure  rectory  or  rectories,  vicarage 
or  vicarages,  as  shall  not  be  then  vacant,  shall  testify  his  or 
their  approval  by  being  a  party  or  parties  to  and  signing  the 
same  respectively ;  and  shall  be  the  party  or  parties  by  whom 
the  grant,  conveyance,  and  assurance  to  be  made  or  executed 
to  such  owner  or  owners,  impropriator  or  impropriators,  as 
aforesaid  shall  be  made  and  executed ;  and  such  deed  or 
deeds,  instrument  or  instruments  in  writing,  shall  be  enrolled 
in  her  M^esty's  High  Court  of  Chancery  within  six  calendar 
months  after  the  execution  thereof  respectively,  or  else  have 
no  operation  under  this  act 

XDL  Provided  always,   and  be  it  enacted,  that  the  ap-  Approval 
proval  of  the  said  bishop,  testified  as  aforesaid,  shall  be  con-  ??^^"^^P 
elusive  that  the  lands,  tithes,  rent-charges,  tenements  and  diocese, 
hereditaments  so  to  be  granted,  conveyed,  and  assured  under 
or  by  virtue  of  the  provisions  aforesaid,  were  respectively  of 
the  proper  value  required  by  this  act,  and  were  respectively 
granted,  conveyed,  and  assured  in  due  accordance  with  the 
provisions  aforesaid. 

XX.  Provided  also,  and  be  it  enacted,  that  from  and  after  No  union 
the  passing  of  this  act^  it  shall  not  be  lawful  to  unite  two  or  ®^^*xi^ 
more  benefices  into  one  benefice  in  any  other  form  or  manner  act 
or  under  any  other  circumstances  than  is  hereinbefore  pro- 
vided ;  and  that  if  any  such  union  shall  be  made  in  any  other 
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fonn  or  manner,  or  under  any  other  circumstances  than  as  it 
is  hereinbefore  provided,  the  same  shall  be  void  to  all  intents 
and  purposes  whatsoever  \  any  statute,  law,  canon,  custom, 
or  usage  to  the  contrary  notwithstanding. 
Provisions  XXL  And  whereas  £h)m  the  increase  of  population,  or 
disiu^^^  fix)m  other  circumstances,  it  may  be  expedient  that  two  or 
nnited  more  benefices  which  have  been  heretofore  united,  or  which 
benefices,  u^ay  j^^  hereafter  united  under  the  provisions  of  this  act, 
should  be  disunited  ;  be  it  enacted,  that  when  two  or  more 
benefices  shall  have  been  united,  or  may  be  hereafter  united 
into  one  benefice,  and,  with  respect  to  his  own  diocese,  it 
shall  appear  to  the  archbishop  of  the  province,  or  the  bishop 
of  any  diocese  shall  represent  to  the  said  archbishop  of  the 
province,  that  one  or  more  of  the  benefices  within  his  diocese 
of  which  such  united  benefice  shall  consist  may  be  separated 
therefrom  with  advantage  to  the  interests  of  religion,  the 
said  archbishop  shall  inquire  into  the  circumstances  of  the 
case,  and  if  on  such  inquiry  it  shall  appear  to  him  that  such 
union  may  be  usefully  dissolved,  so  far  as  respects  such  bene- 
fice or  benefices,  he  shall,  six  weeks  at  least  before  certifying 
such  inquiry  to  her  Majesty  as  hereinafter  directed,  cause, 
with  respect  to  his  own  diocese,  a  statement  in  writing  of 
the  facts,  and  in  all  other  cases  a  copy  in  writing  of  the  afore- 
said representation,  to  be  aflixed  on  or  near  the  principal 
outer  door  of  the  church,  or  in  some  public  and  conspicuous 
place  in  each  of  the  benefices  forming  part  of  the  united 
benefice,  with  notice  to  any  person  or  persons  interested,  that 
he,  she,  or  they  may,  within  such  six  weeks,  show  cause  in 
writing,  under  his,  her,  or  their  hands,  to  the  said  archbishop 
against  any  such  disunion  ;  and  if  no  sufl&cient  cause  be 
shown  within  such  time,  the  archbishop  shall  certify  the 
inquiry  and  consent,  when  the  patron's  consent  is  necessary, 
to  her  Majesty  in  council ;  and  thereupon  it  shall  be  lawful 
for  her  Majesty  to  issue  an  order  for  separating  such  last- 
mentioned  benefice  or  benefices  from  such  united  benefice, 
and  for  declaring  the  rights  of  patronage  of  the  several 
patrons,  if  there  be  more  than  one  patron ;  and  such  order 
shall  be  registered  in  the  registry  of  the  diocese  to  which 
such  united  benefice  shall  belong ;  which  order  the  r^fistrar 
of  such  diocese,  immediately  on  the  receipt  thereof,  is  hereby 
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required  to  register  accordingly ;  and  thereupon  immediately 
if  Buch  united  benefice  shall  be  then  vacant,  otherwise  on 
the  first  avoidance  thereof,  such  union  shall  be  ipso  facto 
dissolved  so  far  only  as  regards  such  benefice  or  benefices  so 
proposed  to  be  separated  from  such  united  benefice,  but  in 
all  other  respects  shall  remain  in  full  force  and  effect ;  and 
thenceforward  such  last-mentioned  benefice  or  benefices  shall 
be  and  be  deemed  and  taken  to  be  a  separate  and  distinct 
benefice  or  benefices  to  all  intents  and  purposes  whatever  as 
if  no  such  union  had  taken  place  ;  and  the  patron  or  patrons 
thereof  shall  and  may,  according  to  the  terms  of  such  order, 
present  or  nominate  thereto  respectively,  and  so  from  time 
to  time  upon  each  and  every  avoidance  of  the  same :  pro- 
vided always,  that  no  benefices  which  have  been  united  for 
more  than  sixty  years  before  the  passing  of  this  act  shall  be 
disunited  without  the  consent  in  writing  of  the  patron  or 
patrons  thereof. 

XXII.  And  be  it  enacted,  that  in  any  case  in  which  her  Incumbent 
M^'esty  in  council  shall  have  issued  any  such  order  as  afore-  ^J^^^^ 
said,  for  separating  one  or  more  benefices  from  such  united  more  of 
benefice,  it  shall  be  lawful  for  the  incumbent  thereof,  if  such  ^^^*®^ 
united  benefice  shall  be  full  at  the  time  of  issuing  such  order,  and  patron 
to  resign  the  benefice  or  benefices  so  proposed  to  be  separated  °^7 
as  aforesaid  from  such  united  benefice ;  and  thereupon  it  shall  P*®*®^  " 
be  lawful  for  the  respective  patron  or  patrons  of  such  last- 
mentioned  benefice  or  benefices  to  present  or  nominate  thereto, 
in  the  same  manner  as  if  such  united  benefice  had  been  vacant 
at  the  time  of  issuing  such  order. 

XXIIL  And  be  it  enacted,  that  whenever  two  or  more  Portion  of 
benefices  which  have  at  any  time  been  united  into  one  bene-  8r^^>  *<^> 

mAV  DO 

fice  shall  be  disunited  and  become  separate  benefices  under  asngnedto 
the  provisions  of  this  act,  whether  the  order  for  disunion  owsh  of  the 
shall  extend  to  the  whole  number  of  benefices  of  which  such  beiSafioeB^ 
united  benefice  consisted,  or  to  one  or  more  of  such  benefices 
only,  it  shall  be  lawful  for  her  Majesty  in  council,  on  the 
recommendation  of  the  archbishop  of  the  province,  with  the 
consent  of  the  patron  or  patrons  of  such  benefices  respec- 
tively (such  consent  to  be  signified  in  writing  under  the 
hands  of  such  patron  or  patrons),  to  assign  and  attach  such 
portion  of  the  glebe  lands,  tithes,  moduses,  rent-charges,  or 
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other  endowments  or  emoluments  belonging  to  or  arising  or 
accruing  within  the  limits  of  such  united  benefice  to  each  of 
such  benefices  respectiyely,   as  to  her  Migesty  in  council 
shall  seem  fit,  notwithstanding   such  proportion  of  glebe 
land,  tithes,  rent-charges,  moduses,  or  other  endowments  or 
emoluments,  or  any  part  thereoi^  may  not  arise  or  accnie 
within  the  limits  of  the  benefice  to  which  the  same  shall  be 
so  assigned  and  attached  as  aforesaid,  or  may  not  have  be- 
long^ thereto ;  and  also  to  divide  and  apportion  between 
such  benefices  all  such  chaiges  and  outgoings  as  before  the 
disunion  thereof  were  imposed  upon  the  whole  united  bene- 
fice, and  in  the  case  of  mortgages,  with  the  consent  of  the 
mortgagees  in  writing  under  their  hands  and  seals, 
and  shall        XXIY.  And  be  it  enacted,  that  all  such  lands,  tithes,  rent- 
the'S^  ^    chaiges,  moduses,  or  other  endowments  or  emoluments,  when 
cnmbent.    SO  assigned  and  attached  as  aforesaid,  shall  belong  to,  and 
the  same,  and  the  rents  and  profits  thereof  shall  be  recoyer- 
able  by  the  incumbent  of  the  benefice,  to  which  the  same 
shall  haye  been  so  assigned  and  attached. 
More  than      XXV.  And  whereas  by  an  act  passed  in  this  present 
®^®  ^Wft  ^   session  of  parliament,  intituled,  "  An  act  to  amend  the  law 
provided  in  ^or  providing  fit  houses  for  the  beneficed  clergy,"  provision 
disunited    ig  made  in  certain  cases  for  selling  the  residence  house  and 
appurtenances  belonging  to  any  benefice,  together  with  a 
certain  portion  of  land  contiguous  thereto,  and  for  applying 
the  proceeds  of  such  sale  to  the  erection  or  purchase  of  some 
house,  or  the  purchase  of  an  orchard,  garden,  or  land,  for 
the  residence  and  occupation  of  the  incumbent  of  such  bene- 
fice :  and  whereas  it  may  happen  that  in  the  case  of  benefices 
disunited  under  the  provisions  of  this  act,  or  divided  or  se- 
68  Geo.  8,  parately  endowed  under  the  provisions  of  two  acts  passed  in 
69^^  8    ^®  fifty-eighth  year  and  in  the  fifty-ninth  year  of  his  Majesty 
a  184.     '  King  Greorge  the  Third,  for  building  and  promoting  the 
building  of  additional  churches  ii^  populous  parishes,  and  for 
amending  and  rendering  more  effectual  the  said   act,  the 
existing  benefice-house  may  be  inconveniently  situated  for 
any  one  of  such  disunited  parishes,  or  of  the  divisions  of  such 
divided  benefices,  or  may  be  on  too  large  and  expensive  a 
scale  to  be  conveniently  maintained  by  the  incumbent  of 
any  such  disunited  or  divided  benefice ;  be  it  enacted,  that 
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all  the  provisions  of  the  said  recited  act  of  this  present  session 
relating  to  the  sale  of  the  house,  gardens,  orchards,  appur- 
tenances, or  land  attached  to  any  benefice,  and  the  appli- 
cation of  the  proceeds  of  such  sale,  shall  be  and  be  deemed 
applicable  to  the  case  of  any  benefice  divided  or  separately 
endowed  under  the  provisions  of  the  said  acts,  or  either  of 
them,  of  his  Majesty  King  George  the  Third,  and  of  any 
benefice  disunited  under  the  provisions  of  this  act ;  and  that 
the  proceeds  of  such  sale  may  be  applied  and  disposed  of  by 
the  governors  of  the  bounty  of  Queen  Anne  in  and  towards 
the  erection  or  purchase  of  such  and  so  many  houses,  or  in 
and  towards  the  purchase  of  so  many  gardens  or  appur- 
tenances, or  of  so  much  land  as  shall  be  required  for  the 
residence  of  an  incumbent,  within  each  of  the  parishes  so 
disunited,  or  each  of  the  divisions  of  the  benefices  so  divided, 
in  such  proportions  within  each  such  benefice  respectively  as 
shall  be  proved  by  the  archbishop  of  the  province,  with  the 
consent  of  the  patron  and  ordinary,  and  (if  the  benefice  be 
fcQl)  of  the  incumbent  of  the  benefice,  such  consents  to  be 
signified  in  writing  under  their  respective  hands,  and  shall 
be  confirmed  by  her  Majesty  in  council. 

XXVL  And  whereas  in  some  instances  tithings,  hamlets,  *  Provi- 
chapelries,  and  other  places  or  districts  may  be  separated  ^°^®  ?"' 
from  the  parishes  or  mother  churches  to  which  they  belong  isolated 
with  great  advantage,  and  places  altogether  extra-parochial  P^^^s  to 
may  in  some  instances  with  advantage  be  annexed  to  parishes  tigaons' 
or  districts  to  which  they  are  contiguous,  or  be  constituted  parishes, 
separate  parishes  for  ecclesiastical  purposes ;  be  it  enacted,  ^^      ^ 
that  when,  with  respect  to  his  own  diocese,  it  shall  appear  to  separate 
the  archbishop  of  the  province,  or  when  the  bishop  of  any  *^®^®^°®8* 
diocese  shall  represent  to  the  said  archbishop  that  any  such 
tithing,  hamlet,  chapelry,  place,  or  district  within  the  diocese 
of  such  archbishop,  or  the  diocese  of  such  bishop,  as  the  case 
may  be,  may  be  advantageously  separated  from  any  parish  or 
mother  church,  and  either  be  constituted  a  separate  benefice 
by  itself  or  be  united  to  any  other  parish  to  which  it  may  be 
more  conveniently  annexed,  or  to  any  other  ac^oining  tithing, 
hamlet,   chapelry,    place    or    district,    parochial    or    extra- 

<  Extended  by  2  A  3  Vict.  c.  40,  sb.  6,  7,  8. 
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parochial,  so  as  to  form  a  separate  parish  or  benefice,  or  that 
any  extra-parochial  place  may  with  advantage  be  annexed 
to  any  parish  to  which  it  is  contiguous,  or  be  constituted  a 
separate  parish  for  ecclesiastical  purposes ;  and  the  said 
archbishop  or  bishop  shall  draw  up  a  scheme  in  writing  (the 
scheme  of  such  bishop  to  be  transmitted  to  the  said  arch- 
bishop for  his  consideration),  describing  the  mode  in  which 
it  appears  to  him  that  the  alteration  may  best  be  efifected, 
and  how  the  changes  consequent  on  such  alteration  in  respect 
to  ecclesiastical  jurisdiction,  glebe  lands,  tithes,  rent-charges, 
and  other  ecclesiastical  dues,  rates,  and  payments,  and  in 
respect  to  patronage  and  rights  to  pews,  may  be  made  with 
justice  to  all  parties  interested ;  and  if  the  patron  or  patrons 
of  the  benefice  or  benefices  to  be  affected  by  such  alteration 
shall  consent  in  writing  under  his  or  their  hands  to  such 
scheme  or  to  such  modification  thereof  as  the  said  archbishop 
may  approve,  and  the  said  archbishop  shall,  on  full  consi- 
deration and  inquiry,  be  satisfied  with  any  such  scheme  or 
modification  thereof,  and  shall  certify  the  same  and  such 
consent  as  aforesaid,  by  his  report  to  her  Majesty  in  council, 
it  shall  be  lawful  for  her  Majesty  in  council  to  make  an  order 
for  canying  such  scheme,  or  modification  thereof,  as  the 
case  may  be,  into  effect ;  and  such  order  being  registered  in 
the  registry  of  the  diocese,  which  the  registrar  is  hereby  re- 
quired to  do,  shall  be  forthwith  binding  on  all  persons  what- 
soever, including  the  incumbent  or  incumbents  of  the  bene- 
fice or  benefices  to  be  affected  thereby,  if  he  or  they  shall 
have  consented  thereto  in  writing  under  his  or  their  hands ; 
but  if  such  incumbent  or  incumbents  shall  not  have  so  con- 
sented thereto,  the  order  shall  not  come  into  operation  until 
the  next  avoidance  of  the  benefice  by  the  incumbent  object- 
ing to  the  alteration,  or  by  the  surviving  incumbent  objecting 
if  more  than  one  shall  object  thereto  ;  and  in  such  case  the 
order  shall  forthwith,  after  such  avoidance,  become  binding 
on  all  persons  whatsoever. 
Power  of  XXVII.  And  whereas  the  changes  effected  by  virtue  of 
dkputM^  the  provisions  aforesaid  for  uniting  or  disuniting  benefices, 
arising  out  and  for  altering  the  contents  of  parishes,  may,  when  the 
J^^®.  orders  for  those  purposes  respectively  come  into  operation, 
alterations  raise  doubts   and  create    disputes  not  foreseen  at  the  time 
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when  such  orders  may  have  been  made  respecting  eccle- 
siastical jurisdiction,  glebe  lands,  tithes,  rent-charges,  and 
other  ecclesiastical  dues,  rates,  and  payments,  patronage, 
right  to  pews,  and  the  definition  of  local  boundaries ;  be  it 
enacted,  that  it  shall  be  lawful  for  her  Majesty  in  council 
at  any  time  within  five  years  after  such  orders  respectively 
shall  come  into  full  operation,  if  occasion  shall  arise,  to  make 
a  supplemental  order  for  removing  such  doubts  and  settling 
such  disputes ;  and  every  such  supplemental  order  shall 
have  the  same  force  and  effect  as  if  it  had  formed  part  of  the 
original  order  made  under  the  provisions  of  this  act :  pro- 
vided always,  that  in  every  case  in  which  the  contents  of 
parishes  shall  be  so  altered  such  alteration  shall  not  in  any 
way  affect  the  secular  rates,  taxes,  charges,  duties  or  privi- 
leges of  such  parishes,  or  of  any  part  of  them. 

XXVIIL  And  be  it  enacted,  that  it  shall  not  be  lawful  for  SpiritDal 
any  spiritual   person   holding  any    cathedral  preferment  OT^^^take 
benefice,   or  any   curacy    or    lectureship,  or    who  shall  be  to  fSBtrm  for 
licensed  or  otherwise  allowed  to  perform  the  duties  of  any  opc^^pa^o^ 
ecclesiastical  office  whatever,  to  take  to  farm  for  occupation  eighty 
by  himself,  by  lease,  grant,  words,  or  otherwise,  for  term  of  acres, 
life  or  of  years,  or  at  will,  any  lands  exceeding  eighty  acres  oonsent  of 
in  the  whole,  for  the  purpose  of  occupying  or  using  or  c\il-  the  bishop, 
tivating  the  same,  without  the  permission  in  writing  of  the  ^^  y^J^ 
bishop  of  the  diocese  specially  given  for  that  purpose  under  yond  seven 
his  hand  ;  and  every  such  permission  to  any  spiritual  person  7®"™* 
to  take  to  farm  for  the  purpose  aforesaid  any  greater  quantity  penalty  of 
of  land  than  eighty  acres  shall  specify  the  number  of  years,  ^*-  P®^ 
not  exceeding  seven,  for  which  such  permission  is  given ; 
and  every  such  spiritual  person  who  shall  without  such  per- 
mission so  take  to  farm  any  greater  quantity  of  land  than 
eighty  acres,  shall  forfeit,  for  every  acre  of  land  above  eighty 
acres  so  taken  to  farm,  the  sum  of  forty  shillings  for  each  year 
during  or  in  which  he  shall  so  occupy,  use,  or  cultivate  such 
land  contrary  to  the  provision  aforesaid. 

XXrX.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  No  spi- 
any  spiritual  person  holding  any  such  cathedral  preferment,  person  be. 
benefice,  curacy,  or  lectureship,  or  who  shall  be  licensed  or  nefioed  or 
allowed  to  perform  such  duties  as  aforesaid,  by  himself  or  by  ^^^J. 
any  other  for  him  or  to  his  use,  to  engage  in  or  carry  on  any  siastical 
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duty,  Bhall  trade  or  dealing  for  gain  or  profit,  or  to  deal  in  any  goods, 
^^^"*  wares,  or  merchandize,  unless  in  any  case  in  which  such 
buj  to  seU  trading  or  dealing  shall  have  been  or  shall  be  carried  on  by 
*«^  ^^    or  on  behalf  of  any  number  of  partners  exceeding  the  number 

profit  or         -     .  .  .        1  .  ,  .      n  ,  "  . 

gain.  of  SIX,  or  in  any  case  in  which  any  trade  or  dealing,  or  any 

share  in  any  trade  or  dealing,  shall  have  deyolved  or  shall 
devolve  upon  any  spiritual  person,  or  upon  any  other  person 
for  him  or  to  his  use,  under  or  by  virtue  of  any  devise,  be- 
quest, inheritance,  intestacy,  settlement,  marriage,  bank- 
ruptcy, or  insolvency ;  but  in  none  of  the  foregoing  excepted 
cases  shall  it  be  lawful  for  such  spiritual  person  to  act  as  a 
director  or  managing  partner,  or  to  carry  on  such  trade  or 
dealing  as  aforesaid  in  person. 
Not  to  XXX.  Provided  always,  and  be  it  enacted,  that  nothing 

roWtuijr  ^©rei^^^ore  contained  shall  subject  to  any  penalty  or  fop- 
persons  feiture  any  spiritual  person  for  keeping  a  school  or  seminary, 
^**^*?®^  ^  or  acting  as  a  schoolmaster  or  tutor  or  instructor,  or  being 
schools,  or  in  any  manner  concerned  or  engaged  in  giving  instruction  or 
as  tntors,  education  for  profit  or  reward,  or  for  buying  or  selling  or  doing 
resp^t  of  ^^7  other  thing  in  relation  to  the  management  of  any  such 
any  tbing  school,  seminary,  or  employment,  or  to  any  spiritual  person 
^^n^nir  ^1"^*®^®^  ^^r  the  buying  of  any  goods,  wares,  or  merchandizes, 
or  selling  or  articles  of  any  description,  which  shall  without  fraud  be 
insnchem-  jjought  with  intent,  at  the  buying  thereof;  to  be  used  by  the 
OT  toseU-*  spiritual  person  buying  the  same,  for  his  family  or  in  his 
ing  any  household,  and  after  the  buying  of  any  such  goods,  wares,  or 
fidetought  merchandizes,  or  articles,  selling  the  same  again  or  any  parts 
for  the  nse  thereof  which  such  person  may  not  want  or  choose  to  keep, 
fu^^  although  the  same  shall  be  sold  at  an  advance  price  beyond 
to  being  a  that  which  may  have  been  given  for  the  same  ;  or  for  dis- 
5^*^^^^'  posing  of  any  books  or  other  works  to  or  by  means  of  any 
benefit  or  bookseller  or  publisher ;  or  for  being  a  manager,  director, 
life  or  fire  partner,  or  shareholder  in  any  benefit  society,  or  fire  or  life 
J;^^^^  assurance  society,  by  whatever  name  or  designation  such 
or  buying  society  may  have  been  constituted;  or  for  any  buying, 
and  selling  Qf  selling  again  for  gain  or  profit,  of  any  cattle  or  com  or 
for  the  use  other  articles  necessary  or  convenient  to  be  bought,  sold, 
of  his  own  kept,  or  maintained  by  any  spiritual  person,  or  any  other 
*'  ^*  person  for  him  or  to  his  use,  for  the  occupation,  manuring, 
improving,  pasturage,  or  profit  of  any  glebe,  demesne  lands, 
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or  other  lands  or  hereditaments  which  may  be  lawfully  held 
and  occupied,  possessed,  or  enjoyed  by  such  spiritual  person, 
or  any  other  for  him  or  to  his  use ;  or  for  selling  any  minerals 
the  produce  of  mines  situated  on  his  own  lands ;  so  never- 
theless that  no  such  spiritual  person  shall  buy  or  sell  any 
cattle  or  com  or  other  articles  as  aforesaid  in  person  in  any 
market,  fedr,  or  place  of  public  sale. 

XXXI.  And  be  it  enacted,  that  if  any  spiritual  person  shall  Spiritual 
trade  or  deal  in  any  manner  contrary  to  the  provisions  of  §^|!^St 
this  act,  it  shall  be  lawful  for  the  bishop  of  the  diocese  where  trading 
such  person  shall  hold  any  cathedral  preferment,  benefice,  ™*y  ^  , 
curacy,  or   lectureship,  or  shall   be   licensed   or  otherwise  and  for 
allowed  to  perform  the  duties  of  any  ecclesiastical  office *^?**"'^ 
whatever,  to  cause  such  person  to  be  cited  before  his  chan-  deprived, 
cellor  or  other  competent  judge,  and  it  shall  be  lawful  for 
such  chancellor  or  other  judge,  on  proof  in  due  course  of  law 
of  such  trading,  to  suspend  such  spiritual  person  for  his  first 
ofifence,  for  such  time  not  exceeding  one  year  as  to  such  judge 
shall  seem  fit ;  and  on  proof  in  like  manner  before  such  or  any 
other  competent  ecclesiastical  judge  of  a  second  o£Eence  com- 
mitted by  such  spiritual  person  subsequent  to  such  sentence 
of  suspension,  such  spiritual  person  shall,  for  such  second 
offence,  be  suspended  for  such  time  as  to  the  judge  shall  seem 
fit ;  and  for  his  third  offence  be  deprived  ah  officio  et  heneficio^ 
and  thereupon  it  shall  be  lawful  for  the  patron  or  patrons 
of  any  such  cathedral  preferment,  benefice,  lectureship,   or 
office  to  make  donation,  or  to  present  or  nominate  to  the 
same  as  if  the  person  so  deprived  were  actually  dead ;  and 
in  all  such  cases  of  suspension,  the  bishop,  during  such  sus- 
pension, shall  sequester  the  profits  of  any  cathedral  preferment, 
benefice,  lectureship,  or  office  of  which  such  spiritual  person 
may  be  in  possession,  and  by  an  order  under  hjs  hand  direct 
the  application  of  the  profits  of  the  same  respectively,  after 
deducting  the  necessary  expenses  of  providing  for  the  due 
performance  of  the  duties  of  the  same  respectively,  towards 
the  same  purposes  and  in  the  same  order,  as  near  as  the 
difference    of  circumstances  will  admit  as  are   hereinafter 
directed  with  respect  to  the  profits  of  a  benefice  sequestered 
in  case  of  non-compliance  after  monition  with  an  order  re- 
quiring a  spiritual  person  to  proceed  and  reside  on  his  bene- 
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Hce,  save  that  no  part  of  such  profits  shall  be  paid  to  the 
spiritual  person  so  suspended  nor  applied  in  satisfaction  of  a 
sequestration  at  the  suit  of  a  creditor ;  and  in  case  of  de- 
privation, the  bishop  shall  forthwith  give  notice  thereof  in 
writing  under  his  hand  to  the  patron  or  patrons  of  any 
cathedral  preferment,  benefice,  lectureship,   or  office  which 
the  said  spiritual  person  may  have  holden,  in  the  manner 
hereinafter  required  with  respect  to  notice  to  the  patron  of 
a  benefice  continuing  under  sequestration    for   one  whole 
year,  and  thereby  becoming  void,  and  any  such  cathedral 
preferment  or  benefice  shall  lapse  at  such  period  after  the 
said    notice,   as  any   such  last-mentioned   benefice   would, 
under  the  provisions  of  this  act,  lapse :   provided  always, 
that  no  contract  shall  be  deemed  to  be  void  by  reason  only 
of  the  same  having  been  entered  into  by  a  spiritual  person 
trading  or  dealing,  either  solely  or  jointly  with  any  other 
person  or  persons,  contrary  to  the  provisions   of  this  act, 
but  every  such  contract  may  be  enforced  by  or  against  such 
spiritual  person,    either  solely   or  jointly   with  any  other 
person  or  persons,  as  the  case  may  be,  in  the  dame  way  as 
if  no  spiritual  person  had  been  party  to  such  contract 
Penalties        XXXIL  And  be  it  enacted,  that  every  spiritual  person 
fornon-      holding  any  benefice  shall  keep  residence  on  his  benefice, 
on^cim-  ^"^^  ^  *^®  house  of  residence  (if  any)  belonging  thereto ; 
bent  not     and  if  any  such  person  shall,  without  any  such  licence  or 
having  a     exemption  as  is  in  this  act  allowed  for  that  purpose,  or  unless 
exemption,  he  shall  be  resident  at  some  other  benefice  of  which  he 
nnloBfl  he    jj^^y  \^q  possessed,   absent   himself  from  such  benefice,  or 
on  another  from  such  house  of  residence,  if  any,  for  any  period  exceed- 
benefioe.     i^g  the  space  of  three  months  together,  or  to  be  accounted 
at  several  times  in  any  one  year,  he  shall,  when  such  ab- 
sence shall  exceed  three  months  and  not  exceed  six  months, 
forfeit  one  third  part  of  the  annual  value  of  the  benefice 
from  which  he  shall  so  absent  himself;  and  when  such  ab- 
sence shall  exceed  six  months  and  not  exceed  eight  months, 
one  half  part  of  such  annual  value ;  and  when  such  absence 
shall  exceed  eight  months,  two  third  parts  of  such  annual 
value ;  and  when  such  absence  shall  have  been  for  the 
whole  of  the  year,  three  fourth  parts  of  such  annual  value. 
Where  no        XXXIII.  And  be  it  enacted,  that  it  shall  be  lawful  for 


Digitized  by 


Google 


1  &^  2  VICTORIA,  c.  io6.  ciii 

any  bishop,  upon  applioation  In  writing  by  any  spiritnal  house  or 
person  holding  any  benefice  within  his  diocese,  whereon  ?^^' ^^'^^ 
there  shall  be  no  house  or  no  fit  house  of  residence,  by  underhand 
licence  under  his  hand  and  seal,  to  be  registered   in   the  ^*^  ^^  ^^ 
r^pstry  of  the  diocese,  which  the  registrar  is  hereby  re-  ^o  redde 
quired  to  do,  to  permit  such  person  to  reside  in  some  fit  and  in  some 
convenient  house,  although  not  belonging  to  such  benefice,  oon^nient 
such  house  to  be  particularly  described  and  specified  in  such  house 
licence,  and  for  a  certain  time  to  be  therein  also  specified,  ^^^  ^ 

'  x-  — 7  TnilftB^  or 

not  exceeding  the  period  by  this  act  limited,  and  from  time  citj  or 

to  time,  as  such  bishop  may  think  fit,  to  renew  such  licence ;  ^7^  ^ 

and  every  such  house  shall  be  a  legal  house  of  residence  though  not 

for  such  specified  time  to  all  intents  and  purposes  :  provided  belonging 

always,  that  no  such  licence  shall  be  granted  to  such  spiritual  j^nefioe 

person  to  reside  in  any  house  unless  it  be  within  three  which 

miles  of  the  church  or  chapel  of  such  benefice,  nor  in  case  ^^^^f  ®  ^^- 
,,,  111.  .^  1,  ,    lugtheoon- 

such  church  or  chapel  be  in  any  city,  or  market  or  borough  tinuanoe 

town,  unless  such  house  be  within  two  miles  of  such  church  ^^  licence 

V        1  shall  be 

or  chapeL  ^^  ^^ 

XXXTV.   And  whereas  the  governors  of  the  bounty  of  house  of 
Queen  Anne  have  purchased,  built,  or  procured,  and  may  h^m°^ 
hereafter  purchase,  build,  or  procure,  by  way  of  benefaction  purchased 
or  donation  to  poor  benefices,  houses  not  situate  within  the  ^^  go^^- 
parishes  or  places  wherein  such  benefices  lie,  but  so  near  Queen 
thereto  as  to  be  sufficiently  convenient  and  suitable  for  the  ^^^'^ 
residence  of  the  officiating  mimsters  thereof ;  be  it  therefore  i^e  ^med 
enacted,  that  such  houses,  having  been  previously  approved  residences. 
by  the  bishop  of  the  diocese,  by  writing  under  his  hand  and 
seal  duly  registered  in  the  registry  of  the  diocese,  shall  be 
deemed  the  houses  of  residence  belonging  to  such  benefice 
to  all  intents  and  purposes  whatsoever. 

XXXV.  And  be  it  enacted,  that  in  all  cases  of  rectories  vicar  or 
having  vicarages  endowed,  or  perpetual  curacies,  the  resi- P°n»tnal 
dence  of  the  vicar  or  perpetual  curate  in  the  rectory-house  of  reside  in 
such  benefice  shall  be  deemed  a  legal  residence  to  all  intents  reotory- 
and  purposes  whatever ;  provided  that  the  house  belonging   ^'^"^ 
to  the  vicarage  or  perpetual  curacy  be  kept  in  proper  repair, 
to  the  satisfaction  of  the  bishop  of  the  diocese. 

XXX VL  And  be  it  enacted,  that  from  and  after  the  de-  Widow  of 
cease  of  any  spiritual  person  holding  any  benefice  to  which  J^f^^*^ 
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ruKf  eon*  a  house  of  residence  is  annexed,  aad  in  wliicfa  he  shall  have 
^^^  been  residing  at  the  time  of  his  deeease,  it  shall  be  lawful 
rendenoe  for  the  widow  of  such  spiritual  person  to  occnpy  snch  house 
*°T*T*  for  an  J  period  not  exceeding  two  calendar  months  after  the 
aftflr  bifl  decease  of  such  spiritual  person  holding  and  eigojing  there- 
^^^•••-  with  the  curtilage  and  garden  belonging  to  such  house. 
Certaia  XXXVIL   And  be  it  enacted,  that  no  spiritual  person, 

^■^      being  head  ruler  of  any  college  or  hall  within  either  of  the 
ftom  Universities  of  Oxford  or  Cambridge,  or  being  warden  of 

V^itaXtxem  ^^e  University  of  Durham,  or  being  head  master  of  Eton, 
regiden^  Winchester,  or  Westminster  School,  or  principal  or  any  pro- 
fessor of  the  East  India  college,  having  been  appointed  such 
principal  or  professor  before  the  time  of  the  passing  of  this 
act,  and  not  having  respectively  more  than  one  benefice  with 
cure  of  souls,  shall  be  liable  to  any  of  the  penalties  or  for- 
feitures  in  this  act  contained  for  or  on  account  of  non-resi- 
dence on  any  benefice. 
^*"^^^*g^  XXXVin.  And  be  it  enacted,  that  no  spiritual  person 
rary  mm^  being  dean  of  any  cathedral  or  collegiate  church  during  sucK 
rMidenoe.  time  as  he  shall  reside  upon  his  deanery,  and  no  spiritual 
person  having  or  holding  any  professorship  or  any  public 
readership  in  either  of  the  said  universities,  while  actually 
resident  within  the  precincts  of  the  university,  and  reading 
lectures  therein,  (provided  always,  that  a  certificate  under 
the  hand  of  the  vice-chancellor  or  warden  of  the  university, 
stating  the  fact  of  such  residence,  and  of  the  due  perform- 
ance of  such  duties,  shall  in  every  such  case  be  transmitted 
to  the  bishop  of  the  diocese  wherein  the  benefice  held  by 
such  spiritual  person  is  situate,  within  six  weeks  after  the 
thirty-first  day  of  December  in  each  year ;)  and  no  spiritual 
person  serving  as  chaplain  of  the  Queen's  or  King's  most 
excellent  Majesty,  or  of  the  Queen  Dowager,  or  of  any  of 
the  Queen's  or  Sling's  children,  brethren,  or  sisters,  during 
so  long  as  he  shall  actually  attend  in  the  discharge  of  his 
duty  as  such  chaplain  in  the  household  to  which  he  shall 
belong ;  and  no  chaplain  of  any  archbishop  or  bishop,  whilst 
actually  attending  in  the  discharge  of  his  duty  as  such  chiip- 
lain ;  and  no  spiritual  person  actually  serving  as  chaplain  of 
the  House  of  Commons,  or  as  clerk  of  the  Queen's  or  King's 
closet,  or  as  a  deputy  clerk  thereof,  while  any  such  person 
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shall  be  actually  attendiDg  and  performing  the  functions  of 
his  office ;  and  no  spiritual  person  serving  as  chancellor  or 
vicargeneral  or  commissary  of  any  diocese,  whilst  exer- 
cising the  duties  of  his  office ;  or  as  archdeacon,  while  upon 
his  visitation,  or  otherwise  engaged  in  the  exercise  of  his 
archidiaconal  functions ;  or  as  dean  or  subdean,  or  priest  or 
reader  in  any  of  the  Queen's  or  King's  royal  chapels  at  Saint 
James's  or  Whitehall,  or  as  reader  in  the  Queen's  or  ELing's 
private  chapels  at  Windsor  or  elsewhere,  or  as  preacher  in 
any  of  the  inns  of  court,  or  at  the  rolls,  whilst  actually  per- 
forming the  duty  of  any  such  office  respectively ;  and  no 
spiritual  person,  being  provost  of  Eton  college,  or  warden 
of  Winchester  college,  or  master  of  the  charter-house,  or 
principal  of  Saint  David's  college,  or  principal  of  King's  col- 
lie, London,  during  the  time  for  which  he  may  be  required 
to  reside  and  shall  actually  reside  therein  respectively,  shall 
be  liable  to  any  of  the  penalties  or  forfeitures  in  this  act 
contained  for  or  on  account  of  non-residence  on  any  benefice 
for  the  time  in  any  year  during  which  he  shall  be  so  as 
aforesaid  [resident^  engaged,  or  performing  duties,  as  the 
case  may  be,  but  every  such  spiritual  person  shall,  with  re- 
spect to  residence  on  a  benefice  under  this  act,  be  entitled  to 
account  the  time  in  any  year  during  which  he  shall  be  so  as 
aforesaid  resident,  engaged,  or  performing  duties,  as  the  case 
may  be,  as  if  he  had  legally  resided  during  the  same  time  on 
some  other  benefice ;  any  thing  in  this  act  contained  to  the 
contrary  notwithstanding. 

XXXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Perform- 
spiritual  person,  being  prebendary,  canon,  priest  vicar,  vicar  ^"^^^ 
choral,  or  minor  canon  in  any  cathedral  or  collegiate  church,  duties,^., 
or  being  a  fellow  of  one  of  the  said  colleges  of  Eton  or  Win-  "^7  ^  ^- 
chester,  who  shall  reside  and  perform  the  duties  of  such  office  reddened 
during  the  period  fpr  which  he  shall  be  required  to  reside  nnder  oer. 
and  perform  such  duties  by  the  charter  or  statutes  of  such  ^^^^a 
cathedral  or  collegiate  church  or  collie,  as  the  case  may  be, 
to  account  such  residence  as  if  he  had  resided  on  some  bene- 
fice :  provided  always,  that  nothing  herein  contained  shall 
be  construed  to  permit  or  allow  any  such  prebendary,  canon, 
priest  vicar,  vicar  choral,  minor  canon,  or  fellow,  to  be  absent 
from  any  benefice,  on  account  of  such  residence  and  per- 
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fonnance  of  duty,  for  more  than  five  months  altogether  in 
any  one  year,  including  the  time  of  such  residence  on  his 
prebend,  canonry,  vicarage,  or  fellowship :   provided  also, 
that  it  shall  be  lawful  for  any  spiritual  person  having  or 
holding  any  such  office  in  any  cathedral  or  collegiate  church 
or  college,  in  which  the  year  for  the  purposes  of  residence  is 
accounted  to  commence  at  any  other  period  than  the  first  of 
January,  and  who  may  keep  the  periods  of  residence  re- 
quired for  two  successive  years  at  such  cathedral  or  colle- 
giate church  or  college,  in  whole  or  in  part,  between  the  first 
of  January  and  the  thirty-first  of  December  in  any  one  year, 
to  account  such  residence,  although  exceeding  five  months 
in  the  year,  as  reckoned  from  the  first  of  January  to  the 
thirty-first  of  December,  as  if  he  had  resided  on  some  bene- 
fice, any  thing  in  this  act  contained  to  the  contrary  not- 
withstanding. 
Existing         XL.  Provided  always,  that  every  spiritual  person  being  in 
to^exemp.  possession  of  any  benefice  at  the  time  of  the  passing  of  this 
tions  and    act,  and  entitled  by  the  law  previously  in  force  to  exemption 
^^^'^^J^   from  residence,  or  to  apply  for  a  licence  for  non-residence, 
shall,  as  to  every  such  benefice,  but  not  as  to  any  aftor-taken 
benefice,  be  entitled  to  the  same  exemption  from  residence, 
and  to  the  same  capacity  of  applying  for  and  obtaining  a 
licence  for  non-residence,  and  to  the  same  right  of  appeal,  in 
case  of  refusal  or  revocation  of  a  licence,  to  which  he  was 
entitled  before  the  time  of  the  passing  of  this  act ;  and  every 
bishop  and  other  person  empowered  before  the  passing  of 
this  act,  to  grant  such  licence  to  such  spiritual  person,  shall 
have  the  like  power  after  the  passing  thereof,  any  thing 
hereinbefore  contained  to  the  contrary  notwithstanding. 
If  hoTifle  of     XLI.  Provided  also,  and  be  it  enacted,  that  every  spiritual 
"^^k^^t^*    P®'^^  having  any  house  of  residence  upon  his  benefice  who 
repair,  the  shall  not  reside  therein,  shall,  during  such  period  or  periods 
"'^w?-^?*  of  non-residence,  whether  the  same  shall  be  for  the  whole  or 
to  the        P*^  ^^  ^^y  y®*^>  ^®®P  8^^^  house  of  residence  in  good  and 
penalties    sufficient  repair ;   and  in  every  such  case  it  shall  be  lawful 
midenoe.  ^*^'  ^®  bishop  to  cause  a  survey  of  such  house  of  residence 
to  be  made  by  some  competent  person,  the  costs  of  which, 
in  case  the  house  shall  be  foimd  to  be  out  of  repair,  shall 
be  borne  by  such  spiritual  person ;  and  if  the  surveyor  shall 
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report  that  such  house  of  residence  is  out  of  repair,  it  shall 
be  lawful  for  the  bishop  to  issue  his  monition  to  the  in- 
cumbent to  put  the  same  in  repair,  according  to  such  survey 
and  report,  a  copy  of  which  shall  be  annexed  to  the  moni- 
tion ;  and  every  such  non-resident  spiritual  person  who  shall 
not  keep  such  house  of  residence  in  repair,  and  who  shall 
not,  upon  such  monition,  and  within  one  month  after  service 
of  such  monition,  show  cause  to  the  contraiy  to  the  satis- 
&ction  of  the  bishop,  or  put  such  house  in  repair  within 
the  space  of  ten  months,  to  the  satisfaction  of  such  bishop, 
shall  be  liable  to  all  the  penalties  for  non-residence  imposed 
by  this  act  during  the  period  of  such  house  of  residence 
remaining  out  of  repair,  and  until  the  same  shall  have  been 
put  in  repair. 

XXII.  And  be  it  enacted,  that  every  spiritual  person,  ap-  Erery  pe- 
plying  for  a  licence  for  non-residence,  shall  present  to  the  ^^^  *^ 
bishop  a  petition  signed  by  himself  or  by  some  person  ap-  non-red- 
proved  by  the  bishop  in  that  behalf  and  shall  state  therein  denoeto  be 
whether  such  spiritual  person  intends  to  perform  the  duty  of  and  to 
his  benefice  in  person,  and  in  that  case,  where  and  at  what  b^^  <^- 
distance  from  the  church  or  chapel  of  such  benefice  he  in-  tioulSrau 
tends  to  reside ;  and  if  he  intends  to  employ  a  curate,  such 
petition  shall  state  what  salary  he  purposes  to  give  to  such 
curate,  and  whether  the  curate  proposes  to  reside,  or  not  to 
reside  in  the  parish  in  which  such  benefice  is  situate ;  and  if 
the  curate  intends  to  reside  therein,  then  whether  in  the 
house  of  residence  belonging  to  such  benefice,  or  in  some 
and  what  other  house ;  and  if  he  does  not  intend  to  reside 
in  the  parish,  then  such  petition  shall  state  at  what  distance 
there£rom,  and  at  what  place,  such  curate  intends  to  reside, 
and  whether  such  curate  serves  any  other  and  what  parish, 
as  incumbent  or  curate,  or  has  any  and  what  cathedral  pre* 
ferment,  and  any  and  what  benefice,   or  officiates  in  any 
other  and  what  church  or  chapel ;  and  such  petition  shall 
also  state  the  annual  value  and  the  population  of  the  benefice 
in  respect  of  which  any  licence  for  non-residence  shall  be 
applied  for,  and  the  number  of  churches  or  chapels,  if  more 
than  one,  upon  such  benefice,  and  the  date  of  the  admission 
of  such  spiritual  person  to  the  said  benefice ;  and  it  shall  not 
be  lawful  for  the  bishop  to  grant  any  such  licence  unless 
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such  petition  shall  contain  a  statement  of  the  several  par- 
ticulars aforesaid ;  and  every  such  petition  shall  be  filed  in 
the  registry  of  the  diocese  by  the  registrar  thereof^  and  shall 
be  open  to  inspection,  and  copies  thereof  made,  with  the 
leave  in  writing  of  the  bishop. 

Bi"^oP    ^      XTJTL  And  beit  enacted,  that  it  shall  be  lawful  for  the 

may  grant 

lioenoes      bishop  upon  such  petition  being  presented  to  him,  and  upon 

for  non-  g^d^  proofs  being  adduced  as  to  any  fiujts  stated  in  any  such 
inoertain  petition,  as  he  may  think  necessary  and  shall  require,  to 
ennmera- .  grant,  in  such  cases  as  are  hereinafter  enumerated,  in  which 
^^^^^'  be  shall  think  fit  to  grant  the  same,  a  licence  in  writing 
under  his  hand,  for  such  spiritual  person  to  reside  out  of  the 
proper  house  of  residence  of  his  benefice,  or  out  of  the  limits 
of  his  benefice,  or  out  of  the  limits  prescribed  by  this  act, 
for  the  purpose  of  exempting  such  person  from  any  pecuniary 
penalty  in  respect  of  any  non-residence  thereon;  which 
licence  shall  express  the  cause  of  granting  the  same  licence, 
(that  is  to  say,)  to  any  spiritual  person  who  shall  be  pre- 
vented from  residing  in  the  proper  house  of  residence,  or 
within  the  limits  of  such  benefice,  or  within  the  limits  pro- 
scribed by  this  act,  by  any  incapacity  of  mind  or  body ;  and 
also  for  a  period  not  exceeding  six  months,  to  any  spiritual 
person  on  account  of  the  dangerous  illness  of  his  wife  or 
child  making  part  of  his  &mily,  and  residing  with  him  as 
such ;  but  that  no  such  licence  on  account  of  the  illness  of 
a  wife  or  child  shall  be  renewed  save  with  allowance  of  the 
archbishop  of  the  province,  previously  signified  under  his 
hand  in  pursuance  of  a  recommendation  in  writing  from  the 
bishop,  setting  forth  the  circumstances,  proofs,  and  reasons 
which  induce  him  to  make  such  recommendation ;  and  also 
to  any  spiritual  person  having  or  holding  any  benefice 
wherein  there  shall  be  no  house  of  residence,  or  where  the 
house  of  residence  shall  be  unfit  for  the  residence  of  such 
spiritual  person,  such  unfitness  not  being  occasioned  by  any 
negligence,  default,  or  other  misconduct  of  such  spiritual 
person,  and  such  spiritual  person  keeping  such  a  house  of 
residence,  if  any,  and  the  buildings  belonging  thereto,  in  good 
and  sufficient  repair  and  condition  to  the  satisfiEtction  of  the 
bishop,  and  a  certificate  under  the  hand  of  two  neighbouring 
incumbents,  countersigned  by  the  rural  dean,  if  any,  that  no 
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house  convenient  for  the  residence  of  such  spiritual  person 
can  be  obtained  within  the  parish,  or  within  the  limits  pre- 
scribed by  this  act,  being  first  produced  to  the  bishop ;  and 
also  to  grant  to  any  spiritual  person  holding  any  benefice, 
and  occupying  in  the  same  parish  any  mansion  or  messuage 
whereof  he  shall  be  the  owner,  a  licence  to  reside  in  such 
mansion  or  messuage,  such  spiritual  person  keeping  the 
house  of  residence  and  other  buildings  belonging  thereto  in 
good  and  sufficient  repair  and  condition,  and  producing  to 
the  bishop  proof  to  his  satisfaction,  at  the  time  of  granting 
every  such  licence,  of  such  good  and  sufficient  repair  and 
condition :  provided  always,  that  any  such  spiritual  person,  Appeal  to 
within  one  month  after  refusal  of  any  such  licence,  may  ^^^^f 
appeal  to  the  archbishop  of  the  province,  who  shall  confirm  roftiBal. 
such  refusal,  or  direct  the  bishop  to  grant  a  licence  under 
this  act,  as  shall  seem  to  the  said  archbishop  just  and 
proper. 

XLIY.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  In  cases 
bishop  in  any  case  not  hereinbefore  enumerated,  in  which  ^°*^^ 
such  bishop  shall  think  it  expedient,  to  grant  to  any  spiritual  bishops 
person  holding  any  benefice  within  his  diocese,  a  licence  to  ™*y  K™J* 
reside  out  of  the  limits  of  such  benefice :  provided  always,  inside  ont 
that  in  every  such  case,  the  nature  and  special  circumstances  of  limits  of 
thereof,  and  the  reasons  that  have  induced  such  bishop  to  gni^e^to 
grant  such  licence,  shall  be  forthwith  transmitted  to  the  allowance 
archbishop  of  the  province,  who   shall  forthwith  proceed  ^^  ^ 
therein  as  hereinafter  provided  in  cases  of  appeal,  and  shall  bishop, 
allow  or  disallow  such  licence  in  the  whole  or  in  part,  or 
make  any  alteration  therein,  as  to  the  period  for  which  the 
same  may  have  been  granted  or  otherwise,  and  no  such 
licence  shall  be  valid  unless  it  shall  have  been  so  allowed  by 
such  archbishop,  such  allowance  thereof  being  signified  by 
the  signing  thereof  by  such  archbishop ;  provided  also,  that 
it  shall  not  be  necessary  in  such  licence  to  specify  the  cause 
of  granting  the  same. 

XX.V.  And  be  it  enacted,  that  during  the  vacancy  of  any  By  whom 
see,  the  power  of  granting  licences  of  non-residence  under  ^c^oes 
this  act,  subject  to  the  regulations  herein  contained,  shall  be  ^^ted 
exercised  by  the  guardian  of  the  spiritualities  of  the  diocese :  ^^^^^  *  ^^ 
or  in  case  the  bishop  of  any  diocese  shall  be  disabled  from  4/**^*^^' 


Digitized  by 


Google 


ex 


I  &*  2  VICTOR/A,  c.  io6. 


Foe  for 
Uoenoe. 


exercising  in  person  the  functions  of  his  office,  such  power 
shall  be  exercised  by  the  person  or  persons  lawfully  em- 
powered to  exercise  his  general  jurisdiction  in  the  diocese ; 
provided  always,  that  no  licence  granted  by  any  other  than 
the  bishop  shall  be  valid,  until  the  archbishop  of  the  province 
shall  have  signified  his  approbation  of  the  grant  of  such 
licence  by  signing  the  same. 
Dnraiion  XLYL  And  be  it  enacted,  that  no  licence  for  non-reei- 
of  licenoeg.  ^^^5^  granted  under  this  act  or  under  the  said  hereinbefore 
second  recited  act^  shall  continue  in  force  after  the  thirty- 
first  day  of  December  in  the  year  next  after  the  year  in 
which  such  licence  shall  have  been  or  shall  be  granted. 

XLYIL  And  be  it  enacted,  that  every  person  obtaining 
any  licence  of  non-residence,  shall  pay  for  the  same  to  the 
secretary  or  officer  of  the  bishop,  or  other  person  granting 
the  same,  the  sum  of  ten  shillings,  over  and  above  the  stamp 
duty  chaigeable  thereon,  and  no  more,  and  also  the  sum  of 
three  shillings,  and  no  more,  to  the  r^strar  of  the  diocese, 
and  shall  also  pay  the  sum  of  five  shillings  to  the  secretary 
of  the  archbishop  when  any  such  licence  shall  have  been 
signed  by  such  archbishop. 

XLYIIL  And  be  it  enacted,  that  no  licence  of  non-resi- 
dence shall  become  void  by  the  death  or  removal  of  the 
bishop  granting  the  same,  but  the  same  shall  be  and  remain 
valid,  notwithstanding  any  such  death  or  removal,  unless  the 
same  shall  be  revoked  as  hereinafter  mentioned. 

XLIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  any 
archbishop  or  bishop,  who  shall  have  granted  any  licence  of 
non-residence  as  aforesaid,  or  for  any  successor  of  any  such 
archbishop  or  bishop,  after  having  given  such  incumbent 
sufficient  opportunity  of  showing  reason  to  the  contrary,  in 
any  case  in  which  there  may  appear  to  such  archbishop  or 
bishop  good  cause  for  revoking  the  same,  by  an  instrument 
in  writing  under  his  hand,  to  revoke  any  such  licence :  pro- 
vided always,  that  any  such  incumbent  may,  within  one 
month  after  service  upon  him  of  such  revocation,  if  by  at 
bishop,  appeal  to  the  archbishop  of  the  province,  who  shall 
confirm  or  annul  such  revocation,  as  to  him  shall  appear 
just  and  proper. 
Copies  of        L.  And  be  it  enacted,  that  every  bishop  who  shall  grant 
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or  revoke  any  licence  of  non-residence  under  this  act  shall,  Koenoea  op 

and  he  is  hereby  required,  within  one  month  after  the  grant  ^^^  \^ 

or  revocation  of  such  licence,  to  cause  a  copy  of  every  such  filed  in  the 

licence  or  revocation  to  be  filed  in  the  registry  of  his  diocese ;  ^f*,^^  ^ 

and  an  alphabetical  list  of  such  licences  and  revocations  shall  and  a  list 

be  made  out  by  the  registrar  of  such  diocese,  and  entered  in  |^®P*  ^of 

"L     1  1  -I      .  /.      ^^    .  ..         A    11  inspection; 

a  book,  and  kept  for  the  inspection  of  all  persons,  upon  pay-  ^j^d  copies 

ment  of  three  shillings,  and  no  more ;  and  a  copy  of  every  trans- 
such  licence,  and  a  statement  in  writing  of  the  grounds  ^^ch-*^ 
of  exemption,  shall  be  transmitted  by  the  spiritual  person  to  wardens, 
whom  such  licence  shall  have  been  granted,  or  who  may  be  ^^  P^ 
exempted  &om  residence,  to  the  churchwardens  or  chapel-  at  the  first 
wardens  of  the  parish  or  place  to  which  the  same  relates,  viaitation. 
within  one  month  after  the  grant  of  such  licence,  or  of  his 
taking  advantage  of  such  exemption,  as  the  case  may  be, 
and  every  bishop  revoking  any  such  licence  shall  cause  a 
copy  of  such  revocation  to  be  transmitted,  within  one  month 
after  the  revocation  thereof  to  the  churchwardens  or  chapel- 
wardens  of  the  parish  or  place  to  which  it  relates ;  which 
copies  of  licences  and  revocation,  and  statements  of  exemp- 
tion, shall  be  by  such  churchwardens  or  chapelwardens  der 
posited  in  the  parish  chest,  and  shall  likewise  be  produced 
by  them,  and  publicly  read  by  the  registrar  or  other  officer, 
at  the  visitation  of  the  ecclesiastical  district  within  which 
such  benefice  shall  be  locally  situate  next  succeeding  the 
receipt  thereof ;  and  every  spiritual  person  who  shall  neglect 
so  to  transmit  a  copy  of  such  licence  or  statement  of  ex* 
emption,  as  hereby  required,  shall  lose  all  benefit  of  such 
licence,  and  until  he  shall  have  transmitted  such  statements, 
shall  not  be  entitled  to  the  benefit  of  such  exemption  :  prop 
vided  always,  that  in  case  the  archbishop  of  the  province 
shall,  on  appeal  to  him,  annul  the  revocation  of  any  such 
licence,  the  bishop  by  whom  such  revocation  shall  have  been 
made  shall,  immediately  on  receiving  notice  from  the  arch- 
bishop that  he  has  annulled  the  same,  order,  by  writing  under 
his  hand,  that  the  copies  of  such  revocation  shall  be  forthwith 
withdrawn  from  the  said  registry  and  parish  chest,  and  that 
the  same  shall  not  be  produced  and  read  at  the  visitation, 
and  that  such  revocation  shall  be  erased  from  the  list  of  re^ 
vocations  in  the  said  registry ;  which  order  shall  be  binding 
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on  the  regifltiar  and  churchwardens  respectifielj  to  whom  tha 
same  shall  be  addressed. 

LL  And  be  it  enacted,  that  ererj  archbishop  who  shall 
in  his  own  diocese  grant  any  licence  of  non-residence,  or  who 
shall  approve  and  allow,  in  manner  directed  by  this  act,  anj 
such  licence  in  any  case  not  enumerated  in  this  act,  or  any 
renewal  of  a  licence  in  the  case  of  the  dangerous  illness  of 
the  wife  or  child  of  any  spiritual  person,  shall  annually  in  the 
month  of  January  in  each  year  transmit  to  her  Mijesty  in 
council  a  list  of  all  licences  or  renewals  so  granted  or  al- 
lowed by  such  archbishop  respectively  in  the  year  ending  on 
the  last  day  of  December  preceding  such  month  of  January, 
and  shall  in  every  such  list  specify  the  reasons  which  have 
induced  him  to  grant  or  allow  each  such  licence  or  renewal, 
together  with  the  reasons  transmitted  to  him  by  the  bishops 
for  granting  or  recommending  each  such  licence  in  their 
respective  dioceses ;  and  it  shall  be  lawful  for  her  Majesty  in 
council,  by  an  order  made  for  that  purpose,  to  revoke  and 
annul  any  such  licence ;  and  if  her  Majesty  in  council  shall 
think  fit  so  to  do,  such  order  shall  be  transmitted  to  the 
archbishop  who  shall  have  granted  or  approved  and  allowed 
such  licence  or  renewal,  who  shall  thereupon  caiise  a  copy 
of  every  such  order  to  be  transmitted  to  the  bishop  of  the 
diocese  in  which  such  licence  shall  have  been  granted ;  and 
such  bishop  shall  cause  a  copy  of  the  mandatory  part  of  the 
order  to  be  filed  in  the  registry  of  such  diocese,  and  a  like 
copy  to  be  delivered  to  the  churchwardens  or  chapelwardens 
of  the  parish  or  place  to  which  tlie  same  relates,  in  manner 
hereinbefore  directed  as  to  revocation  of  licences ;  and 
every  such  archbishop  shall  cause  a  copy  of  the  mandatory 
part  of  every  such  order  made  in  relation  to  any  such  licence 
granted  by  him  in  his  own  diocese  to  be  in  like  manner  filed 
in  the  registry  of  his  diocese,  and  a  like  copy  also  to  be 
delivered  to  the  churchwardens  or  chapelwardens  of  the 
parish  or  place  to  which  such  licence  shall  relate  in  manner 
before  mentioned :  provided  always,  that  after  such  licence 
shall  have  been  so  revoked  by  her  Mtgesty  in  council  the 
same  shall  nevertheless,  in  all  questions  that  shall  have  arisen 
or  may  thereafter  arise  touching  the  non-residence  of  the 
spiritual  i)erson  to  whom  the  same  shall  have  been  granted. 
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between  the  time  at  which  the  same  was  granted  or  approved 
and  allowed  and  the  time  of  the  revocation  thereof  being  so 
filed  in  the  registry,  be  deemed  and  taken  to  have  been 
valid. 

Ln.  And  be  it  enacted,  that  it  shall  be  lawful  for  each  Incum- 
bishop,  and  he  is  hereby  required  to  transmit,  some  time  in  angler 
the  month  of  January  in  each  year,  to  every  spiritual  person  queationa 
holding  any  benefice  within  his  diocese  or  jurisdiction,  the  ^J^^  ^ 
questions  contained  in  the  first  schedule  to  this  act,  for  the  them  by 
purpose  of  better  enabling  the  several  bishops  to  make  the  bishop, 
returns  hereinafter  mentioned;  and  every  spiritual  person 
to  whom  such  questions  shall  be  so  transmitted  shall,  within 
three  weeks  from  the  day  on  which  the  same  shall  be  de- 
livered to  him,  or  to  the  officiating  minister  of  the  benefice 
for  the  time  being,  make  and  transmit  to  the  bishop  full  and 
specific  answers  thereto,  such  answers  being  signed  by  such 
spiritual  person. 

LIIL  And  be  it  enacted,  that  on  or  before  the  twenty-fifth  Annual 
day  of  March  in  every  year  a  return  shall  be  made  to  her  ?l*^'^*^*o 
Majesty  in  council  by  every  bishop  of  the  name  of  every  her  Ma- 
benefice  within  his  diocese  or  jurisdiction,  and  the  names  of  J^^ty  in 
the  several  spiritual  persons  holding  the  same  respectively  residente 
who  shall  have  resided  thereon  ;  and  also  the  names  of  the  and  non- 
several  spiritual  persons  who,  by  reason  of  any  exemption  J^^  ®^^ 
under  or  by  virtue  of  this  act,  or  by  reason  of  any  licence 
granted  by  such  bishop,  shall  not  have  resided  on  their  re- 
spective benefices ;  and  also  the  names  of  all  spiritual  persons, 
not  having  any  such  exemption  or  licence,  who  shall  not 
have  resided  on   their  respective  benefices,  so   fsir  as   the 
bishop  is  informed  thereof;  and  also  the  substance  of  the 
answers  received  in  all  cases  to  the  questions  so  transmitted 
as  aforesaid. 

LIV.  And  be  it  enacted,  that  in  every  case  in  which  it  Eeridenoe 
shall  appear  to  the  bishop  that  any  spiritual  person  holding  ^J^^ 
any  benefice  within  his  diocese,  and  not  having  a  licence  to  by  moni- 
reside  elsewhere  than  in  the  house  of  residence  belonging  *?°?»®'*^® 
thereto,  nor  having  any  legal  cause  of  exemption  from  re-  qnesterod. 
sidence,  does  not  sufficiently,  according  to  the  true  meaning 
and  intent  of  this  act,  reside  on  such  benefice,  it  shall  be 
lawful  for  such  bishop,  instead  of  proceeding  for  penalties 
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under  this  act,  or  for  penalties  incurred  before  the  passing 
of  this  act^  under  the  act  of  the  fifty-seventh  year  of  his 
majesty  King  Geoige  the  Third,  or  after  proceeding  for  the 
same,  to  issue  or  cause  to  be  issued  a  monition  to  such 
spiritual  person,  requiring  him  forthwith  to  proceed  to  and 
to  reside  on  such  benefice,  and  perform  the  duties  thereof 
and  to  make  a  return  to  such  monition  within  a  certain 
number  of  days  after  the  issuing  thereof;  provided  that  in 
every  such  case  there  shall  be  thirty  days  between  the  time 
of  serving  such  monition  on  such  spiritual  person,  in  the 
manner  hereinafter  directed,  and  the  time  specified  in  such 
monition  for  the  return  thereto ;  and  the  spiritual  person  on 
whom  any  such  monition  shall  be  served  shall,  within  the 
time  specified  for  that  purpose,  make  a  return  thereto  into 
the  registry  of  the  diocese,  to  be  there  filed ;  and  it  shall  be 
lawful  for  the  bishop  to  whom  any  such  return  shall  be  made, 
to  require  such  return  or  any  iajci  contained  therein  to  be 
verified  by  evidence ;  and  in  every  case  where  no  such  return 
shall  be  made,  or  where  such  return  shall  not  state  such 
reasons  for  the  non-residence  of  such  spiritual  person  as  shall 
be  deemed  satisfactory  by  the  bishop,  or  where  such  return, 
or  any  of  the  facts  contained  therein,  shall  not  be  so  verified 
as  aforesaid,  when  such  verification  shall  have  been  required, 
it  shall  be  lawful  for  the  bishop  to  issue  an  order  in  writing 
under  his  hand  and  seal,  requiring  such  spiritual  person  to 
proceed  and  reside  as  aforesaid  within  thirty  days  after  such 
order  shall  have  been  served  upon  him,  in  like  manner  as  is 
hereinafter  directed  with  respect  to  the  service  of  monitions ; 
and  in  case  of  non-compliance  with  such  order  it  shall  be 
lawful  for  the  bishop  to  sequester  the  profits  of  such  benefice 
until  such  order  shall  be  complied  with,  or  such  sufficient 
reasons  for  non-compliance  therewith  shall  be  stated  and 
proved  as  aforesaid,  and  to  direct,  by  any  order  to  be  made 
for  that  purpose  under  his  hand,  and  filed  as  aforesaid,  the 
application  of  such  profits,  after  deducting  the  necessary 
expenses  of  serving  the  cure,  either  in  the  whole  or  in  such 
proportions  as  he  shall  think  fit,  in  the  first  place  to  the 
payment  of  the  penalties  proceeded  for,  if  any,  and  of  such 
reasonable  expenses  as  shall  have  been  incurred  in  relation 
to  such  monition  and  sequestration,  and  in  the  next  place 


Digitized  by 


Google 


I  &*  2  VICTORIA,  c.  io6.  cxv 

towards  tho  repair  or  sustentation  of  the  chancel,  house  of 
residence  of  such  benefice,  or  of  any  of  the  buildings  and 
appurtenances  thereof,  and  of  the  glebe  and  demesne  lands, 
and  in  the  next  place,  where  such  benefice  shall  be  likewise 
under  sequestration  at  the  suit  of  any  creditor,  then  towards 
the  satisfEtction  of  such  last  mentioned  sequestration ;  and 
after  the  satis&ction  thereof,  then  and  in  the  next  place 
towards    the   augmentation    or   improvement    of  any  such 
benefice,   or  the  house  of  residence  thereof  or  any  of  the 
buildings  and  appurtenances  thereof,  or  towards  the  improve- 
ment of  any  of  the  glebe  or  demesne  lands  thereof,  or  to 
order  and  direct  the  same  or  any  portion  thereof  to  be  paid 
to  the  treasurer  of  the  governors  of  the  bounty  of  Queen 
Anne,  for  the  purposes  of  the  said  bounty  as  such  bishop 
shall,  in  his  discretion,  under  all  circumstances,  think  fit  and 
expedient ;  and  it  shall  also  be  lawful  for  the  bishop  within 
six  months  after  such  order  for  sequestration,  or  within  six 
months  after  any  money  shall  have  been  actually  levied  by 
such  sequestration,  to  remit  to  such  spiritual  person  any  pro- 
portion of  such  sequestered  profits,  or  to  cause  the  same  or 
any  part  thereof,  whether  the  same  remain  in  the  hands  of  the 
sequestrator  or  shall  have  been  paid  to  the  said  treasurer, 
to  be  paid  to  such  spiritual  person ;  and  every  such  seques- 
trator, at  the  suit  of  the  bishop,  is  hereby  required,  upon  re- 
ceiving an  order  under  the  hand  of  such  bishop,  forthwith  to 
obey  the  same ;  and  the  said  treasurer  is  hereby  authorized 
and  required,  upon  receiving  a  like  order  from  such  bishop, 
to  make  such  payment  out  of  any  money  in  his  hands :  pro-  Appeal 
vided  always,  that  any  such  spiritual  person  may,  within  one  *^^*L- 
month  after  service  upon  him  of  the  order  for  any  such  tion  to 
sequestration,  appeal  to  the  archbishop  of  the  province,  who  the  arch- 
shall  make  such  order  relating  thereto,  or  to  the  profits  that       ^^' 
shall  have  been  so  sequestered  as  aforesaid,  for  the  return  of 
the  same  or  any  part  thereof  to  such  spiritual  person,  or  to 
such  sequestrator  at  the  suit  of  any  creditor  (as  the  case 
may  be),  or  otherwise  as  may  appear  to  such  archbishop  to 
be  just  and  proper ;  but  nevertheless  such  sequestration  shall 
be  in  force  during  such  appeaL 

LV.  And  be  it  enacted,  that  every  spiritual  person  to  Incum- 
whom  any  such  monition  or  order  in  writing  shaU  be  issued  ^,j^g  ^ 
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reddenoe    as  aforesaid,  who  shall  be  at  the  time  of  the  issuing  thereof 

ti^  °to**'    *^^*  fKitCL  his  benefice,  contrary  to  the  provisions  of  this 

tlie  oosts.   act,  but  who  shall  forthwith  obey  such  monition  or  order,  and 

the  profits  of  whose  benefice  shall  by  reason  of  such  obedience 

not  be  sequestered,  shall  nevertiieless  pay  all  costs,  charges, 

and  expenses  incurred  by  reason  of  the  issuing  and  serving 

such  monition  or  order,  and  that  the  proceedings  thereon 

shall  not  be  stayed  until  such  payment  shall  be  made. 

Incnm.  LVL  And  for  effectually  enforcing   hondi,  fide  residence 

tTmrninff  to  *^<^^^^g  *o  *^®  intent  of  such  monition   and  order,  be  it 

TOBidenoe    enacted,  that  if  any  spiritual  person,  not  having  a  licence 

on  n^oni-     ^  reside  out  of  the  limits  of  his  benefice,  nor  having  other 

a^aii  ab-    lawful  cause  of  absence  from  the  same,  who  after  any  such 

senting      monition  or  order  as  aforesaid  requiring  him  to  reside,  and 

within  12  ^f^re  or  after  any  such  sequestration  as  aforesaid,  shall  in 

months,     obedience  to  any  such  monition  or  order  have  begun  to  reside 

nul-y  with-  ^P^'^  ^  benefice,  shall  afterwards,  and  before  the  expiration 

ont  farther  of  twelve   months    next  after  the  commencement   of  such 

monition,   residence,  wilfully  absent  himself  from  such  benefice  for  the 
Boqnester.  *^ 

space  of  one  month  together,  or  to  be  accoimted  at  several 

times,  it  shall  be  lawful  for  the  bishop,  without  issuing  any 

other  monition,  or  making  any  order,  to  sequester  and  apply 

the  profits  of  such  benefice  as  before  directed  by  this  act, 

for  the  purpose  of  enforcing  the  residence  of  such  spiritual 

person,  according  to  the  true  intent  of  the  original  monition 

issued  by  the  bishop  as  aforesaid ;  and  it  shall  be  lawful  for 

the  bishop  so  to  proceed  in  like  cases  from  time  to  time  as 

often  as  occasion  may  require ;  provided  that  in  each  such 

case  such  spiritual  person  may,  within  one  month  after  the 

service  upon  him  of  the  order  for  any  such  sequestration, 

appeal  to  the  archbishop  of  the  province,  who  shall  make 

such  order  relating  thereto,  or  to  the  profits  sequestered,  or 

to  any  part  thereof,  as  to  him  may  seem  just  and  proper, 

but  nevertheless  such  sequestration  shall  be  in  force  during 

such  appeal 

Beasons  LYII.  And  be  it  enacted,  that  in  every  case  in  which  any 

nSitoif      archbishop  or  bishop  shall  think  proper,  after  proceeding  by 

penalties    monition  for  the  recovery  of  any  penalty  under  this  act  for 

for  non-     non-residence  of  more  than  one  third  part  of  the  yearly  value 

of  a  certain  of  any  benefice  for  any  non-residence  exceeding  six  months  in 
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the  year,  to  remit  the  whole  or  any  part  of  any  such  penalty,  amount  to 
such  archbishop  shall  forthwith  transmit  to  her  Majesty  in  ^^.^^ 
council,  and  such  bishop  shall  forthwith  transmit  to  the  the  Queen 
archbishop  of  the  province  to  which  he  belongs,  a  statement  ^  council, 
of  the  nature  and  special  circumstances  of  each  case,  and 
the  reasons  for  the  remission  of  any  such  penalty ;  and  it 
shall  thereupon  be  lawful  for  her  Majesty  in  council,  or  for 
the  archbishop  (as  the  case  may  be),  to  allow  or  disallow 
such  remission  in  whole  or  in  part,  in  the  same  manner  as 
is  provided  in  this  act  with  relation  to  the  allowance  or 
disallowance  of  licences  of  non-residence  granted  in  cases 
not  hereinbefore   expressly   enumerated :   provided  always, 
that  the  decision  of  the  archbishop  with  respect  to   cases 
transmitted  to  him  from  a  bishop  shall  be  iinal. 

LVIII.   And  be  it  enacted,  that  if  the  benefice  of  any  Benefice 
spiritual  person  shall  continue  for  the  space  of  one  whole  ^'^'^^f 
year  under  sequestration  issued  under  the  provisions  of  this  trated  one 
act  for  disobedience  to  the  bishop's  monition  or  order  re-  J^*  ^ 
quiring  such  spiritual  person  to  reside  on  his  benefice,  or  if  twice  so 
such  spiritual  person  shall,  under  the  provisions  of  this  act,  sequea- 
incur  two  such  sequestrations  in  the  space  of  two  years,  and  y^^\^  two 
shall  not  be  relieved  with  respect  to  either  of  such  seques-  years,  to 
trations  upon  appeal,  such  benefice  shall  thereupon  become  ^'^"^ 
void ;  and  it  shall  be  lawful  for  the  patron  of  such  benefice 
to  make  donation  or  to  present  or  nominate  to  the  same  as 
if  such  spiritual  person  were  dead  ;  and  the  bishop,  on  such 
benefice  so  becoming  void,  shall  give  notice  in  writing  under 
his  hand  to  such  patron,  which  notice  shall  either  be  delivered 
to  such  patron  or  left  at  his  usual  place  of  abode,  or  if  such 
patron  or  place  of  abode  shall  be  unknown,  or  shall  be  out  of 
England,  such  notice  shall  be  twice  inserted  in  the  London 
Gazette,   and  also  twice  in  some  newspaper  printed  and 
usually  circulated  in  London,  and  in  some  other  newspaper 
usually  circulated  in  the  neighbourhood  of  the  place  where 
such  benefice  is  situate ;  and  for  the  purposes  of  lapse,  the 
avoidance  of  the  benefice  shall  be  reckoned  from  the  day  on 
which  such  notice  shall  have  deen  delivered  as  aforesaid,  or 
from  the  day  on  which  six  months  shall  have  expired  after 
the  second  publication  of  such  notice  in  the  London  Gazette 
(as  the  case  may  be) ;  and  every  such  notice  in  the  Grazette 
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and  newspapers  shall  state  that  the  patron  or  the  place  of 

abode  of  the  patron  is  unknown,  or  that  he  is  said  to  be  out 

of  England  (as  the  case  may  be),  and  that  the  benefice  will 

lapse,  at  the  furthest,  after  the  expiration  of  one  year  from 

the  second  publication  thereof  as  aforesaid ;  and  upon  any 

such  ayoidance  it  shall  not  be  lawful  for  the  patron  to  appoint 

by  donation,   or  present  or  nominate  to  such  benefice  so 

avoided,  the  person  by  reason  of  whose  non-residence  the 

same  was  so  avoided. 

Gontraots       LTX.  And  be  it  enacted,  that  any  agreement  made  for 

for  letting  j^^  letting  of  the  house  of  residence,   or    the  buildings, 
houses  in  _       ^^   ,       ,  ^  '  ^      ., 

whioh  any  gardens,   orchards,  or  appurtenances  necessary  for  the  con- 

spiritual     yenient  occupation  of  the  same,  belonging  to  any  benefice,  to 
E^^^^l,^*  which  house  of  residence  any  spiritual  person  may  be  re- 
bishop  to    quired,  by  order  of  the  bishop  as  aforesaid,  to  proceed  and 
be^voicL      ^  reside  therein,  or  which  may  be  assigned  or  appointed  as 
a  residence  to  any  curate  by  the  bishop,  shall  be  made  in 
writing,  and  shall  contain  a  condition  for  avoiding  the  same, 
upon  a  copy  of  such  order,  assignment  or  appointment  being 
served  upon  the  occupier  thereof,  or  left  at  the  house,  and 
otherwise  shall  be  null  and  void ;  and  a  copy  of  every  such 
order,  assignment,  or  appointment  shall,  immediately  on  the 
issuing  thereof^  be  transmitted  to  one  of  the  churchwardens 
of  the  parish,  or  such  other  person  as  the  bishop  shall  think 
fit,  and  be  by  him  forthwith  served  on  the  occupier  of  such 
Penalty  for  house  of  residence,   or  left  at  the  same;  and  any  person 
^^^*^^      continuing  to  hold  any  such  house  of  residence,  or  any  such 
possession  buUding,  garden,  orchard,  or  appurtenances,  after  the  day  on 
40«.  for       which  such  spiritual  person  shdl  be  directed  by  such  order 

everv  oait 

to  reside  in  such  house  of  residence,  or  which  shall  be  spe- 
cified in  any  such  order,  assignment,  or  appointment^  and 
after  such  copy  shall  be  so  served  or  left  as  aforesaid,  shall 
forfeit  the  sum  of  forty  shillings  for  every  day  he  shall 
without  the  permission  of  the  bishop  in  writing  under  his 
hand  for  that  purpose  obtained,  wilfully  continue  to  hold 
any  such  house,  building,  garden,  orchard,  or  appurtenances, 
together  with  the  expense  of  serving  or  leaving  such  order, 
assignment,  or  appointment,  to  be  allowed  by  the  bishop 
issuing  the  order  or  making  such  assignment  or  appointment ; 
and  it  shall  also  be  lawful  for  the  spiritual  person  so  directed 
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to  reside,  or  the  curate  to  whom  any  such  residence  is  as- 
signed, to  apply  to  any  justice  of  the  peace  having  jurisdic- 
tion in  the  place,  for  a  warrant  for  the  taking  possession 
thereof;  and  the  justice  to  whom  any  such  order  for  such 
possession  is  produced  sliall,  and  he  is  hereby  required,  upon 
its  being  duly  verified,  to  grant  a  warrant  to  some  peace 
officer  to  deliver  such  possession,  and  possession  may  there- 
upon be  taken  of  such  house  under  such  warrant  at  any  time 
in  the  daytime,  by  entering  the  same  by  force,  if  necessary, 
without  any  other  proceeding  by  ejectment  or  otherwise, 
any  law  or  statute  to  the  contrary  notwithstanding ;  provided 
that  any  person  who  shall  have  been  in  possession  of  any 
such  house  of  residence  or  premises  under  a  verbal  agree- 
ment only,  or  under  any  agreement  in  which  the  condition 
aforesaid  for  avoiding  the  same  shall  not  be  inserted,  and 
who  shall  be  turned  out  of  possession,  by  virtue  of  this  act, 
shall  be  entitled  to  sue  the  person  with  whom  he  or  she  had 
entered  into  such  agreement  for  damages  occasioned  by  his 
or  her  being  so  turned  out  of  possession,  to  be  recovered  in 
any  of  her  Majesty's  superior  courts  at  Westminster. 

LX.  Provided  always  and  be  it  enacted,  that  no  spiritual  Incumbent 
person  shall  be  liable  to  any  penalty  for  not  residing  in  any  ^^^  ^hle 
such  house  of  residence  during  such  time  as  such  tenant  shall  for  n!^  ^ 
continue  to  occupy  such  house  of  residence  or  other  building  residenoe 
or  appurtenances  necessary  to  the  occupation  of  the  same.       tenant  ^ 
LXI.  And  be  it  enacted,  that  no  oath  shall  be  required  of  occupies, 
or  taken  by  any  vicar  in  relation  to  residence  on  his  vicarage;  ^*^* 
any  law,  custom,  constitution,  or  usage  to  the  contrary  not-  lating  to 
withstanding.  "^U^hS 

LXII.  And  be  it  enacted,  that  upon  or  at  any  time  after  On  avoid- 
the  avoidance  of  any  benefice  it  shall  be  lawful  for  the  bishop,  *"<»  o^ 
and  he  is  hereby  required  to  issue  a   commission  to  four  ^q^  having 
beneficed  clergymen  of  his  diocese,  or  if  the   benefice   be  fit  house  of 
within  his  peculiar  jurisdiction,  but  locally  situate  in  another  JiSiop*  to 
diocese,   then  to   four  beneficed    clergymen    of  such    last- raise 
mentioned  diocese,  one  of  whom  shall  be  the  rural  dean  (if  P*^?^  ^ 
any)  of  the  rural  deanery  or  districts  wherein  such  benefice  by  mort- 
shall  be  situate,  directing  them  to  inquire  whether  there  is  a  *f*8®  ^^ 
fit  house  of  residence  within  such  benefice,  and  what  are  the  fj^  35    ^'' 
annual  profits  of  such  benefice,  and  if  the  clear  annual  profits  years. 
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of  such  benefice  exceed  one  hundred  pounds,  whether  a  fit 
house  of  residence  can  be  conveniently  provided  on  the  glebe 
of  such  benefice,  or  otherwise;  and  if  the  said  commissioners, 
or  any  three  of  them,  shall  report  in  writing  under  their 
hands  to  the  said  bishop  that  there  is  no  fit  house  of  residence 
within  such  benefice,  and  that  the  clear  annual  profits  of  such 
benefice  exceed  one  hundred  pounds,  and  that  a  fit  house  of 
residence  can  be  conveniently  provided  on  the  glebe  of  such 
benefice,  or  on  any  land  which  can  be  conveniently  procured 
for  the  site  of  such  house  of  residence,  it  shall  be  lawful  for 
the  said  bishop,  and  he  is  hereby  required,  to  procure  from 
some  skilful  and  experienced  workman  or  surveyor,  a  cer- 
tificate conteuning  a  statement  of  the  condition  of  the 
buildings  (if  any),  and  of  the  value  of  the  timber  and  other 
materials  (if  any)  thereupon  fit  to  be  employed  in  building 
or  repairing,  or  to  be  sold,  and  also  a  plan  or  estimate  of  the 
work  fit  and  proper  to  be  done  for  building  or  repairing  such 
house  of  residence,  with  all  necessary  and  convenient  offices, 
and  thereupon,  by  mortgage  of  the  glebe,  tithes,  rents,  rent- 
charges,  and  other  profits  and  emoluments,  arising  or  to  arise 
from  such  benefice,  to  levy  and  raise  such  sum  or  sums  as 
the  said  estimate  shall  amount  to,  after  deducting  the  value  of 
any  timber  or  other  materials  which  may  be  thought  proper 
to  be  sold,  not  exceeding  four  years'  net  income  and  produce 
of  such  benefice,  after  deducting  all  outgoings  (except  only 
the  salary  of  the  assistant  curate  where  such  a  curate  is 
necessary),  which  mortgage  shall  be  made  to  the  person  or 
persons  who  shall  advance  the  money  so  to  be  levied  and 
raised,  for  the  term  of  thirty-five  years,  or  until  the  money  so 
to  be  raised,  with  interest  for  the  same,  and  such  costs  and 
charges  as  may  attend  the  recovery  thereof,  shall  be  fully 
paid  and  satisfied  according  to  the  provisions  of  this  act  ; 
and  the  same  mortgage  shall  be  made  by  one  or  more  deed 
or  deeds  in  the  form  or  to  the  effect  for  that  purpose  con- 
tained in  the  second  schedule  to  this  act,  and  shall  bind  the 
incumbent  of  such  benefice  for  the  time  being  and  his  suc- 
cessors until  the  principal  and  interest,  costs  and  charges, 
shall  be  fiilly  paid  off  and  satisfied,  and  every  incumbent  for 
the  time  being  is  hereby  made  liable  to  the  payment  of  so 
much  of  the  principal,   interest,  and  costs  as  under  the 
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diiecfcions  hereinafter  contained  shall  become  payable  daring 
the  time  he  shall  be  such  incumbent^  and  every  such  incum- 
bent and  his  representatives  shall  be  and  are  hereby  also 
made  respectiyely  liable  to  the  proportion  of  the  payments 
for  the  year  which  shall  be  growing  at  the  time  of  the  death 
of  such  incumbent,  or  avoidance  of  such  benefice  according 
to  the  directions  hereinafter  contained ;  which  said  principal, 
interest,  and  costs,  and  the  proportion  of  payment  growing 
at  the  time  of  the  death  of  such  incumbent  or  of  such  avoid- 
ance, shall  and  may  be  recovered  by  action  of  debt  in  any 
court  of  record. 

LXin.  Provided  always,  and  be  it  enacted,  that  the  said  Bishop  to 
bishop  shall  cause  to  be  transmitted  to  the  patron  and  the  *^^f 
incumbent  (if  any)  of  such  benefice  copies  of  the  report  so  leport,^., 
to  be  made  by  such  commissioners,  and  of  the  plan,  estimate,  *«  patron 
and  certificate  so  to  be  made  by  such  workman  or  surveyor,  bent,  who' 
two  calendar  months  at  the  least  before  making  any  such  m&yp^j^^)^ 
mortgage  as  aforesaid ;  and  that  in  case  the  patron  and  the  ^nths ;  ^ 
incumbent,  or  either  of  them,  shall  object  to  the  proposed  &nd  if  so, 
site  for  a  residence,  or  to  the  proposed  plan  for  erecting  or  ^^^uS^ 
repairing  such  residence,  or  to  the  amount  proposed  to  be  to  be  mo- 
raised,  and  shall  deliver  such  objections  in  writing  to  the  said  ^^i^^ 
bishop  before  the  expiration  of  such  period  of  two  calendar 
months,  the  said  bishop  shall  have  full  power  to  direct  that 
the  plan  proposed  to  be  carried  into  effect  shall  be  altered  or 
modified  in  such  manner  as  he  may  think  fit:   provided 
also,  that  if  the  bishop  shall,  after  receiving  the  report  to  be 
made  by  such  commissioners,  be  of  opinion  that  it  is  not  ex- 
pedient under  the  special  circumstances  of  any  such  benefice, 
to  levy  and  raise  any  sum  or  sums  of  money  by  mortgage 
as  herein  before  required,  or  otherwise  to  take  measures  for 
providing  a  fit  house  of  residence  for  such  benefice,  he  shall 
state  in  detail  such  special  circumstances,  and  the  grounds  of 
his  opinion,  in  the  next  annual  return  to  be  made  by  him  to 
her  Migesty  in  council,  according  to  the  directions  herein- 
before contained. 

LXTV.  And  be  it  enacted,  that  every  such  mortgagee  Every 
shall  execute  a  counterpart  of  every  such  mortgage,  to  be  to'^recute 
kept  by  the  incumbent  for  the  time  being ;  and  a  copy  of  a  oonnter. 
every  such  deed  of  mortgage  shall  be  registered  in  the  oflice  J^^^* 
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to  be  kept  of  the  registrar  of  the  bishop  of  the  diocese,  after  having  been 

cmnbenT    ^*  examined  by  him' with  the  original,  which  officer  shall 

&o.        '    register  the  same,  and  be  entitled  to  demand  and  receive  the 

sum  of  five  shillings,  and  no  more,  for  such  register ;  and  every 

such  deed  shall  be  referred  to  upon  all  necessary  occasions, 

the  person  inspecting  the  same  paying  one  shilling  for  every 

such  search ;  and  the  said  deed,  or  a  copy  thereof  certified 

under  the  hand  of  the  registrar,  shall  be  allowed  as  legal 

evidence,  in  case  any  such  mortgage-deed  shall  happen  to  be 

lost  or  destroyed. 

On  fiulure       LXV.  And  be  it  enacts,  that  whenever  the  principal  and 

ofpayment  interest  directed  to  be  paid  to  the  mortgagee  under  the  pro- 

paJ  and      visions  of  this  act  shall  be  in  arrear  and  unpaid  for  the  space 

™*^8*^      of  forty  days  after  the  same  shall  become  due,  it  shall  be 

after  du^  lawful  for  ^uch  mortgagee,  his  executors,  administrators,  or 

mortgagee  assigns,  to  recover  the   same,  and   the   costs   and  charges 

J^   *"     attending  the  recovery  thereof,  by  distress  and  sale  in  such 

manner  as  rents  may  be  recovered  by  landlords  or  lessors 

from  their  tenants  by  the  laws  in  being. 

Money  LXVI.  And  be  it  enacted,  that  the  money  so  to  be  raised 

t*"be^    d  ®^^  ^®  P*^^  ^^^  *^®  hands  of  such  person  or  persons  as  shall 

to  such      be  nominated  and  appointed  by  the  bishop  of  the  diocese  by 

persona  as  ^vmtini?  under  his  hand  to  receive  and  apply  the  same  for  the 
the  bishop  '^       ^  .,..,/.         ^     x,    .  .  •      ^  . 

shall  ap.    purposes  aforesaid,  in  the  form  for  that  purpose  contained  m 

P***^* »        the  said  schedule,  after  such  nominee  shall  have  given  a  bond 
to  the  ordinary,  with  sufficient  surety,  in  double  the  sum  so 
to  be  borrowed  or  raised,  with  condition  for  his  duly  applying 
and  accounting  for  the  same  according  to  the  directions  of 
this  act ;  and  the  receipt  of  the  person  or  persons  so  to  be 
nominated  shall  be  a  sufficient  discharge  to  the  person  or 
who  shall   persons  who  shall   advance  and  pay  the  money;   and   the 
f°^th^*     person  or  persons  so  to  be  nominated  shall  enter  into  con- 
buildings,  tracts  with  proper  persons  for  such  buildings  or  repairs  as 
Ao.,  and     g^^jji  \^q  approved  by  the  said  bishop,  and  shall  be  specified  in 
same  exe-  ^^  instrument  written  upon  parchment  and  signed  by  him, 
cuted,  and  and  shall  inspect  and  have  the  care  of  the  execution  of  such 
SraJ^Ao.    contracts,  and  shall  pay  the  money  for  such  buildings  and 
repairs,  according  to  the  terms  of  such  agreements,  and  also 
the  expenses  of  preparing  the  mortgage-deed  and   incident 
thereto,  and  of  making  such  certificate,  plan,  and  estimate. 
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aud  copies  thereof  as  aforesaid,  and  shall  take  proper  receipts 
and  Yonchers  iot  the  same ;  and  as  soon  as  such  buildings  or 
repairs  shall  be  completed,  and  the  money  paid,  shall  make 
out  an  account  of  his  receipts  and  payments,  together  with 
the  vouchers  for  the  same,  and  enter  them  in  a  book  fairly 
written,  which  shall  be  signed  by  him,  and  laid  before  the 
bishop  of  the  diocese,  and  examined  by  him,  and  when  allowed 
by  writing  under  his  hand,  such  allowance  shall  be  a  full 
discharge  to  the  person  so  nominated  in  respect  to  the  said 
accounts ;  and  if  any  balance  shall  remain  in  the  hands  of  How  the 
such  nominee  or  nominees,  the  same  shall  be  laid  out  in  some  ^>a^^<^ 
further  lasting  improvements  in  building  upon  such  glebe,  gi^'b^"^ 
or  shall  be  paid  and  applied  in  discharge  of  so  much  of  the  diapoeed 
said  principal  debt  as  such  balance  will  extend  to  pay,  at  the  ^  * 
discretion  of  the  said  bishop,  by  order  signed  by  him  ;  and 
an  account  shall  also  be  kept,  made  out,  and  allowed  of  such 
further  disbursements  in  manner  aforesaid;  all  which  ac- 
counts, when  made  out,  completed,  and  allowed,  shall  be  de^ 
.  posited  with  the  vouchers  in  the  hands  of  the  said  registrar, 
and  kept  by  him  for  the  use  and  benefit  of  the  incumbents  of 
such  benefice  for  the  time  being,  who  shall  have  a  right  to 
inspect  the  same  whenever  occasion  shall  require,  paying  to 
such  registrar  or  deputy  registrar  the  sum  of  one  shilling 
for  every  such  inspection. 

LXVII.  And  be  it  enacted,  that  the  incumbent  of  every  Direotions 
such  benefice,  in   cases  where  such  mortgage   or  mortgages  ^^  V^7' 
shall  be  made  as  aforesaid,  and  his  successors  for  the  time  principal 
being,  shall,  from  and  after  the  expiration  of  the  first  year  of  ^^  ^• 
the  said  term  (in  which  year  no  part  of  the  principal  sum  ^y^g  mort- 
borrowed  shall  be  repayable),  yearly  and  every  year  (such  year  gages, 
to  be  computed  from  the  date  of  such  mortgage)  pay  to  the 
mortgagee  one  thirtieth  part  of  the  principal  sum  until  the 
whole  thereof  shall  be  repaid,  and  shall  at  the  end  of  the  first 
and  each  succeeding  year  pay  the  yearly  interest   on  the 
principal  sum,  or  so  much  thereof  as  shall  from  time  to  time 
remain  unpaid ;  and  that  every  such  incumbent  shall  annually  As  soon  as 
at  his  own  expense,  from  the  time  such  buildings  authorized  ***^  ^^^d- 
to  be  made  by  this  act  shall  be  completed,  insure,  at  one  of  completed, 
the  public  offices  established  in  London  or  Westminster  for  "ic'i™^"*^ 
insurance  of  houses  and  buildings;  the  house  and  other  build-  them 
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"g**^*      ings  upon  Buch  glebe  against  accidents  by  fire,  at  such  sum  of 

money  as  shall  be  detennined  upon  by  the  bishop ;  and  in 

de&ult  of  the  payment  of  either  the  principal  or  interest  in 

manner  aforesaid,  or  neglect  of  the  incumbent  to  make  such 

insurance,  the  bishop   shall   have   power   to   sequester  the 

profits  of  the  benefice  till  such  payment  or  insurance  shall  be 

made. 

For  pro-         LXYIII.  And  be  it  enacted,  that  the  sum  payable  at  the 

SSTannual  ®^^  ^^  ^^^  ^^^  ^^  which  there  shall  be  an  avoidance  of  such 

payment,    benefice,  shall  be  apportioned  between  the  successor  and  the 

m  case  of  incumbent  avoiding  such  benefice  by  death  or  otherwise,  or 

other         ^B  representatives,  in  such  proportions  as  the  profits  of  such 

avoidance,  living  shall  have  been  received  by  them  respectively  for  the 

year  in  which  such  death  or  avoidance  shall  happen ;  and  that 

in  case  any  difference  shall  arise  in  adjusting  or  settling  the 

proportions  aforesaid,  the  same  shall  be  determined  by  two 

indifferent  persons,  the  one  to  be  named  by  the  said  successor 

and  the  other  by  the  person  making  such  avoidance,  or  his 

representatives  in  case  of  his  death ;  and  in  case  such  nomi- 

nees  shall  not  be  appointed  within  the  space  of  two  calendar 

months  next  after  such  death  or  avoidance,  or  if  they  cannot 

agree  in  adjusting  such  proportions  within  the  space  of  one 

calendar  month  after  they  shall   have  been  appointed,  the 

same  shall  be  determined  by  some  neighbouring  clergyman, 

to  be  nominated  by  the  bishop,  whose  determination  shall  be 

final  and  conclusive  between  the  parties. 

All  money      LXIX.  And  be  it  enacted,  that  all  sums  of  money  re- 

reomved     covered  or  received,  by  suit  or  compositions,  from  the  repre- 

^tionB^    seiitatives  of  any  former  incumbent  of  such  benefice,  and  not 

Ac,  shall    laid  out  in  the  repairs  of  such  buildings,  shall  go  and  be  ap- 

in  ^rt  of  P^®^  ^  P*"^*  ^^  ^®  payments  under  such  estimate  as  afore. 

the  pay-     said ;  and  that  all  money  thereafter  to  be  recovered  or   re- 

™T*^th     <5®^v®^>  ^  <^*^^  *^®  eaxcLQ  cannot  be  had  before  such  buildings 

afbresaid    are  completed,  and  the  money  paid  for  the  same,  shall  be 

estimate ;   applied  as  soon  as  received  in  payment  of  the  principal  then 

due,   as  for  as  the  same  will  extend;  or  in  case  the  said 

mortgage-money  shall  have  been  discharged,  all  such  money 

arising  from  dilapidations  shall  be  paid  into  the  hands  of  the 

nominee  to  be  appointed  as  aforesaid,  or  of  some  other  person 

or  persons  to  be   nominated   by  the  bishop,    in   case   such 
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nominee  shall  be  dead  or  shall  decline  to  act  therein,  to  be  or  in 
laid  out  and  expended  in  making  some  additional  buildings  ™**°^ ,. 
or  improvements  upon  the  glebe  of  such  benefice,  to  be  ap-  tional 
proved,  by  the  bishop ;  and  in  the  mean  time,  or  in  case  such  improve- 
buildings  shall  not  be  necessary,  then  in  trust  to  lay  out  the  ™^   '    ^' 
same  in  government  or  other  good  securities,  and  pay  the 
interest  thereof  to  the  incumbent  for  time  being. 

LXX.  And  be  it  further  enacted,  that  where  new  build-  Where  new 
ings  are  necessary  to  be  provided  for  the  residence  of  the  ^'^d^'^ 
incumbent  of  any  benefice  exceeding  in  value  one  hundred  gary  for 
pounds  a  year,  and  avoided  after  the  passing  of  this  act,  and  ^®  '^®**- 
where  such  new  buildings  cannot  be  conveniently  erected  on  the  incum- 
the  glebe  of  such  benefice,  it  shall  be  lawful  for  the  bishop  l)fnt,  the 
to  contract,  or  to  authorize,  if  he  shall  think  fit,  the  person  nJ^y**™, 
so  to  be  nominated  by  him  as  aforesaid  to  contract,  for  the  ohaae  any 
absolute  purchase  of  any  house  or  buildings  in  a  situation  ^^^j' 
convenient  for  the  residence  of  the  incumbent  of  such  bene-  mtnated 
fice,  and  also  to  contract  for  any  land  adjoining  or  lying  ^oii*®*  ?^d 
convenient  to  such  house  or  building,  or  to  contract  for  any  portion  of 
land  upon  which  a  fit  house  of  residence  can  be  conveniently  la&d. 
built,  and  to  raise  the  purchase-money  for  such  house  or 
buildings  and  land  adjoining,  or  for  such  land  upon  which  a 
house  of  residence  can  be  conveniently  built   (as  the  case 
may  be),  by  mortgage  of  the  glebe,  tithes,  rents,  and  other 
profits  and  emoluments  arising  or  to  arise  from  such  benefice, 
in  the  same  manner  in  all  respects  as  is  hereinbefore  directed 
with  respect  to   the  mortgage  hereinbefore  authorized  or 
directed  to  be  made,  which  mortgage  shall  be  binding  upon 
the  incumbent  and  his  successors,   and  he  and  they  and 
their  representatives  are  hereby  made  liable  to  the  pajrment 
of  the  principal,  interest,  and  costs,  in  the  same  manner  and 
to  the  same  extent  as  hereinbefore  directed  with  respect  to 
the  aforesaid  mortgage ;  and  the  receipt  of  such  nominee  or 
nominees  as  aforesaid  shall  be  a  sufficient  discharge  to  the 
person  or  persons  who  shall  advance  or  pay  the  money  so  to 
be  raised  :  provided  always,  that   no  greater  sum  shall  be 
charged  cm  any  benefice  under  the  authority  of  this  act  than 
four  years'  net  income  and  produce  of  such  benefice  (after 
such  dedi^ction  as  aforesaid). 

LXXI.  And  be  it  enacted,  that  the  buildings  and  lands  so  Bufldings 
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and  lands   to  be  purchased  shall  be  conyeyed  to  the  patron  of  such 
^  ^^    benefice  and  his  heirs  or  successors  (as  the  case  may  be),  in 
patron  in    trust  for  the  sole  use  and  benefit  of  the  incumbent  of  such 
trnst  for     benefice  for  the  time  being  and  his  successors,  and  shall  be 
bent  for     annexed  to  such  benefice,  and  be  eigoyed  and  go  in  suc- 
the  time     cession  with  the  same  for  ever ;  but  no  contract  of  purchase 
"**^*        made  by  the  nominee  shall  be  valid  until  confiirmed  by  the 
bishop  by  writing  under  his  hand ;  and  every  such  purchase- 
deed  shall  be  in  the  form  or  to  the  effect  contained  in  the 
schedule  hereunto  annexed,  and  shall  be  registered  in  such 
manner  and  in  such  office  as  the  other  deeds  are  hereby 
directed  to  be  registered. 
Governors      LXIL  And  be  it  enacted,  that  it  shall  be  lawful  for  the 
^Kj^^^    governors  authorized  or  appointed  to  regulate  and  superintend 
bountyem-  the  bounty  given  by  her  late  M^esty  Queen  Anne  for  the 
powered  to  augmentation  of  the  maintenance  of  the  poor  clergy,  to  ad- 
tain  smns   ▼once  and  lend  out  of  the  money  which  has  ariseu  or  shall 
to  promote  hom  time  to  time  arise  from  that  bounty,  for  promoting  and 
tion  of^SSs  ^^^^^^  *^®  purposes  of  this  act^  any  sum  not  exceeding  the 
aot.  amount  hereby  authorized  to  be  raised  upon  such  mortgage 

and  security  as  aforesaid,  and  subject  to  the  several  regu- 
lations of  this  act,  and  to  receive  interest  for  the  same  not 
exceeding  four  poimds  for  one  hundred  pounds  by  the  year. 
Colleges  in  LXIII.  And  be  it  enacted,  that  it  shall  be  lawfrd  for 
C^briS^  any  college  or  hall  within  the  universities  of  Oxford  and 
and  other  Cambridge,  or  for  any  other  corporate  bodies  possessed  of 
jo^ra-te  ^0  patronage  of  ecclesiastical  benefices,  to  advance  and  lend 
patrons  of  any  sum  or  sums  of  money  of  which  they  have  the  power  of 
livings,  di^Kwing,  in  order  to  aid  and  assist  the  several  purposes  of 
^^simis  ^^^  *^*  ^^'  *^®  building,  rebuilding,  repairing,  or  purchasing 
withont  of  any  houses  or  buildings  for  the  habitation  and  conveni- 
SdTthe^  ^  ®^^  ^^  *^®  clergy,  upon  benefices  under  the  patronage  of 
exeontion  such  college  or  hall,  upon  the  mortgage  and  security  directed 
of  this  act.  jjy  ^j^jg  j^^  £^jj.  ^jjQ  repayment  of  the  principal,  without  taking 

any  interest  for  the  same, 
^lowanoe      LXXIV.  And  be  it  enacted,  that  it  shaU  be  lawful  for 
nom^!e^  the  said  bishop,  by  writing  under  his  hand,  to  make  such 
by  the       allowance  to  the  person  or  persons  to  be  nominated  by  him 
pay  ^d      ^^^  ^^  purpose  of  paying  and  applying  the  money  so  to  be 

apply         raised  as  aforesaid  as  he  shall  think  fit,  not  exceeding  the 
money. 
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sum  of  five  pounds  for  every  one  hundred  pounds  so  to  be 
laid  out  and  expended  as  aforesaid. 

LXXV.  And  be  it  enacted,  that  if  any  spiritual  person  Non-resi- 
holding  any  benefice,  who  shall  not  actually  reside  thereon  ^®°*|^*. 
nine  months  in  each  year,  (unless  such  person  shall,  with  neglecting 
the  consent  of  the  bishop,  from  time  to  time,  signified  in  *»  appoint 
writing  under  his  hand,  and  revocable  at  any  time,  perform  ^^^^  bishop 
the  ecclesiastical  duties  of  the  same,  he  either  being  resi-  to  appoint, 
dent  on  another  benefice,  of  which  he  shall  also  be  the  in- 
cumbent, or  having  a  l^al  exemption  from  residence  on  his 
benefice,  or  having  a  licence  to  reside  out  of  the  same,  or  to 
reside  out  of  the  usual  house  of  residence  belonging  to  the 
same,)  shall  for  a  period  exceeding  three  months  altogether, 
or  to  be  accounted  at  several  times,  in  the  course  of  any 
one  year,  absent  himself  from  his  benefice,  without  leaving 
a  curate  or  curates  duly  licensed  or  approved  by  the  bishop 
to  perform  such  ecclesiastical  duties,  or  shall,  for  a  period 
of  one  month  after  the  death,  resignation,  or  removal  of  any 
curate  who  shall  have  served  his  church  or  chapel,  neglect 
to  notify  such  death,  resignation,  or  removal  to  the  bishop, 
or  shall  for  the  period  of  four  months  after  the  death,  re- 
signation, or  removal  of  such  curate,  neglect  to  nominate  to 
the  bishop  a  proper  curate,  in  every  such  case  the  bishop  is 
hereby  authorized  to  appoint  and  license  a  proper  curate, 
with  such  salary  as  is  by  this  act  allowed  and  directed,  to 
serve  the  church  or  chapel  of  the  benefice  in  respect  of 
which  such  neglect  or  default  shall  have  occurred  :  provided 
always,  that  such  licence  shall  in  every  case  specify  whether 
the  curate  is  required  to  reside  within  the  parish  or  place,  or 
not ;  and  if  the  curate  is  permitted  by  the  bishop  to  reside 
out  of  the  parish  or  place,  the  grounds  upon  which  the  curate 
\a  so  permitted  to  reside  out  of  the  same  shall  be  specified  in 
such  licence ;  and  the  distance  of  the  residence  of  any  curate 
from  any  such  church  or  chapel  which  he  shall  be  licensed 
to  serve  shall  not  exceed  three  statute  miles,  except  in  cases 
of  necessity,  to  be  approved  by  the  bishop,  and  specified  in 
the  licence. 

LXXVL  And  be  it  enacted,  that  in  every  case  where  a  urate  to 
curate  is  appointed  to  serve  in  any  benefice  upon  which  the  reside  on 
incumbent  either  doe*:  not  reside  or   has   not   satisfied   the  under^"' 
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oertain  bishop  of  his  full  ptupose  to  leside  doimg  four  montJiB  in 
*^^"^'  the  year,  such  curate  shall  be  required  by  the  bishop  to 
reside  within  the  parish  or  place  in  which  such  benefice  is 
situate,  or  if  no  convenient  residence  can  be  procured  within 
such  parish  or  place,  then  within  three  statute  miles  of  the 
church  or  chapel  of  the  benefice  in  which  he  shall  be  licensed 
to  serve,  except  in  cases  Sii  necessity,  to  be  approved  of  by 
the  bishop,  and  specified  in  the  licence ;  and  such  place  of 
residence  shall  also  be  specified  in  the  licence. 
If  duty  in-  LXXVII.  And  be  it  enacted,  that  whenever  the  bishop 
p^^^^  shall  see  reason  to  believe  that  the  ecclesiastical  duties  of 
the  bishop  any  benefice  are  inadequately  performed,  it  shall  be  lawful 
a^int  a  ^^^  ^^^  ^  ^ssxx»  a  commission  to  four  beneficed  clergymen  of 
curate  j  his  diocese,  or  if  the  benefice  be  within  his  peculiar  juris- 
diction, but  locally  situate  in  another  diocese,  then  to  four 
beneficed  clergymen  of  such  last-mentioned  diocese,  one 
whereof  shall  be  the  rural  dean,  if  any,  of  the  rural  deanery 
or  district  wherein  such  benefice  is  situated,  directing  them 
to  inquire  into  the  fiicts  of  the  case ;  and  it  shall  be  lawful 
for  the  incumbent  of  the  said  benefice,  to  add  to  such  com- 
missioners one  other  incimibent  of  a  benefice  within  the 
same  diocese;  and  if  the  said  commissioners,  or  the  nugor 
part  of  them,  report,  in  writing  under  their  hands,  to  the  said 
bishop  that  in  their  opinion  the  duties  of  such  benefice  are 
inadequately  performed,  it  shall  be  lawful  for  such  bishop,  if 
he  shall  see  fit,  by  writing  under  his  hand,  to  require  the 
spiritual  person  holding  such  benefice,  though  he  may 
actually  reside  or  be  engaged  in  performing  the  duties 
thereof,  to  nominate  to  him  a  fit  person  or  persons,  with 
sufficient  stipend  or  stipends,  to  be  licensed  by  hiiri  to  per- 
form or  to  assist  in  performing  such  duties,  specifying 
therein  the  grounds  of  such  requisition ;  and  if  such  spiritual 
person  shall  neglect  or  omit  to  make  such  nomination  for 
the  space  of  three  months  after  such  requisition  so  made  as 
aforesaid,  it  shall  be  lawful  for  the  bishop  to  appoint  and 
license  a  curate  or  curates,  as  the  case  shall  appear  to  him  to 
require,  with  such  stipend  or  stipends  as  he  shall  think  fit 
to  appoint,  not  exceeding  the  respective  stipends  allowed  to 
curates  by  this  act  in  the  case  of  non-resident  incumbents ; 
nor,  except  in  the  case  of  negligence,  exceeding  one  half  of 
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the  net  annual  value  of  sucli  benefice ;  and  such  bishop  shall 
cause  a  copy  of  eveiy  such  requisition^  and  the  evidence  to 
found  the  same,  to  be  forthwith  filed  in  the  registry  of  his 
court :  provided  always,  that  it  shall  be  lawfdl  for  any  such  but  incom. 
spiritual  person,  within  one  month  after  the  service  upon  him  app©^^ 
of  such  requisition  to  nominate  a  curate,  or  of  notice  of  any 
such  appointment  and  licence  of  such  curate  or  curates,  to 
appeal  to  the  archbishop  of  the  province,  who  shall  approve 
or  revoke  such  requisition,  or  confirm  or  annul  such  appoint- 
ment, as  to  him  may  seem  just  and  proper. 

LXXY III.  And  be  it  enacted,  that  whenever  the  annual  In  large 
value  of  any  benefice,  the  incumbent  whereof  was  not  in  ^^^jl^ 
possession  at  the  time  of  the  passing  of  this  act,  shall  exceed  tant  curate 
five  hundred  pounds,  and  the  population  thereof  shall  amount  ^^^j^ 
to  three  thousand  persons,  or  though  the  population  do  not 
amount  to  three  thousand  persons,  if  there  be  in  the  said 
benefice  a  second  church  or  chapel,  situated  not  less  than 
two  miles  from  the  mother  church,  and  with  a  hamlet  or 
district  connected  with  it  containing  four  hundred  persons, 
it  shall  be  lawful  for  the  bishop,  if  he  shall  see  fit,  to  require 
the  spiritual  person  holding  such  benefice,  although  he  shall 
be  resident  thereon  or  engaged  in  performing  the  duties 
thereof,  to  nominate  a  fit  and  proper  person  to  be  licensed 
as  a  curate  to  assist  in  performing  the  duties  of  such  benefice, 
and  to  be  paid  by  the  person  holding  the  same ;  and  if  a  fit 
person  shall  not  be  nominated  to  the  bishop  within  three 
months  after  his  requisition  for  that  purpose  shall  have  been 
delivered  to  the  incumbent,  or  left  at  his  last  or  usual  place 
of  abode,  it  shall  be  lawful  for  the  bishop  to  appoint  and 
license  a  curate,  with  such  stipend  as  he  shall  think  fit  to 
appoint,  not  exceeding  the  respective  stipends  allowed  to 
curates  by  this  act,  nor  in  any  case  exceeding  one  fifth  part 
of  the  net  annual  value  of  the  benefice :  provided  always,  Appeal, 
that  such  spiritual  person  may,  within  one  month  after  ser- 
vice upon  him  of  such  requisition  to  nominate  a  curate,  or 
of  notice  of  any  such  appointment  of  a  curate,  appeal  to  the 
archbishop  of  the  province,  who  shall  approve  or  revoke  such 
requisition,  or  confirm  or  annul  such  appointment,  as  to  him 
may  appear  just  and  proper. 

LXXIX.  And  be  it  enacted,  that  in  case   of  a  stipend  Stipend  to 
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be  paid  by  being  assigned  by  the  bishop,  according  to  the  provisions  of 

committee  ^^  ^^^^  ^  ^^  curate  of  any  benefice,  the  incumbent  whereof 

estate.        shall  have  been  duly  found  a  lunatic  or  person  of  unsound 

mind,  the  committee  of  the  estate  of  any  such  lunatic,  or 

person  of  unsound  mind,  shall   pay   such   stipend  to  such 

curate  out  of  the  profits  of  the  benefice,  which  shall  come  to 

his  hands. 

Bishops  LXXX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the 

may  en-      bishop,  in  his  discretion,   to  order  that  there  shall  be  two 

services  on  f^  services,  each  of  such  services,    if  the  bishop  shall  so 

Sundays,    direct,    to   include  a  sermon    or  lecture   on  every  Sunday 

^2[g^     ^   throughout  the  year,  or  any  part  thereof,  in  the  church  or 

chapel  of  every  or  any  benefice  within  his  diocese,  whatever 

may  be  the  annual  value  or  the  population  thereof ;  and  also 

in  the  church  or  chapel  of  every  parish  or  chapelry,  where  a 

benefice  is  composed  of  two  or  more  parishes,  or  chapelries, 

in  which  there  shall  be  a  church  or  chapel,  if  the  annual 

value  of  the  benefice  arising  firom  that  parish  or  chapelry 

shall   amount  to  one  hundred  and  fifty   pounds,  and  the 

population  of  that  parish  or  chapelry  shall  amount  to  four 

Not  to        hundred  persons  :  provided  always,  that  nothing  herein  con- 

^^^sions  *^"^®^  ®^^  ^  taken  to  repeal  or  affect  the  provisions  of  an 

of  the  act   act  passed  in  the  fifty-eighth  year  of  the  reign  of  his  Majesty 

^4^  fik  ^^^^  George  the  Third,  intituled,  "  An  act  for  building,  and 

'   '     '  promoting  the  building,  of  additional  churches  in  populous 

parishes,"  by  which  the  bishop  of  any  diocese  is  empowered 

to  direct  the  performance  of  a  third  or  additional  service  in 

the  several  churches  or  chapels  within  his  diocese,  under  the 

circumstances  therein  mentioned. 

Statement      LXXXL  And  be  it  enacted,  that  every  bishop  to  whom 

of  parti-     i^uy  application  shall  be  made  for  any  licence  for  a  ciirate  to 

necessary   Serve  for  any  person  not  duly  residing  upon  his  benefice  shall, 

*^  ^  before  he  shall  grant  such  licence,  require  a  statement  of  all 

deolara^     the  particulars  by  this  act  required  to  be  stated  by  any  person 

tion  to  be  applying  for  a  licence  for  non-residence  ;  and  in  every  case  in 

°^^?'  tfn  ^^^^  application  shall  be  made  to  any  bishop  for  a  licence 

for  a  for  any  stipendiary  curate  to  serve  in  any  benefice,  whether 

licence  for  ^^  incumbent  be  resident  or  non-resident,  such  bishop  shall 

&  curate 

also  require  a  declaration  in  writing  to  be  made  and  sub- 
scribed by  the  incumbent  and  the  curate,  to  the  purport  and 
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effect  that  the  one  bond  fide  intends  to  pay,  and  the  other 
bond  fide  intends  to  receive,  the  whole  actual  stipend  men- 
tioned in  such  statement,  without  any  abatement  in  respect 
of  rent  or  consideration  for  the  use  of  the  glebe-house,  and 
without  any  other  deduction  or  reservation  whatever. 

LXXXII.  And  be  it  enacted,  that  every  curate  obtaining  Fee  for 
such  licence  as  aforesaid  shall  pay  to  the  secretary,  or  other  ^'^"^^' 
proper  officer  of  the  bishop  for  the  same,  the  sum  of  ten 
shillings,  over  and  above  any  stamp  duty  which  may  be 
chargeable  thereon ;  which  sum  of  ten  shillings,  shall  be  in 
lieu  of  all  fees  heretofore  demandable  by  such  secretary  or 
officer  for  such  licence,  or  for  any  certificate  connected 
therewith ;  and  that  whenever  any  person  shall  be  licensed 
to  two  curacies  within  the  same  diocese  at  the  same  time, 
it  shall  be  sufficient  for  such  person  to  sign  a  declaration 
appointed  to  be  signed  by  an  act,  intituled,  ''An  act  of  uni- 
formity," once  only ;  and  it  shall  be  sufficient  for  such  person 
to  produce  one  certificate  only  of  his  having  so  signed  such 
declaration. 

LXXXIIL  And  be  it  enacted,  that  it  shall  be  lawful  for  Bishop 
the  bishop  of  the  diocese,  and  he  is  hereby  required,  subject  to  ®^^^.  . 
the  several  provisions  and  restrictions  in  this  act  contained,  stipends 
to  appoint  to  every  curate  of  a  non-resident  incumbent  such  ^  carats; 
stipend  as  is  specified  in  this  act ;  and  every  licence  to  be 
granted  to  a  stipendiary  curate,  whether  the  incumbent  of 
the  benefice  be  resident  or  non-resident  thereon,  shall  specify 
the  amount  of  the  stipend  to  be  paid  to  the  curate ;  and  in  and  decide 
case  any  difference  shall  arise  between  the  incumbent  of  any  differences 
benefice  and  his  curate  touching  such  stipend,  or  the  pay-themT 
ment  thereof,  or  of  the  arrears  thereof,  the  bishop,  on  com- 
plaint to  aim  made,  may  and  shall  summarily  hear  and  deter- 
mine the  same,  without  appeal ;  and  in  case  of  wilful  neglect 
or  refusal  to  pay  such  stipend,  or  the  arrears  thereof,  he  is 
hereby  empowered  to  enforce  payment  of  such  stipend,  or 
the  arrears  thereof,  by  monition,  and  by  sequestration  of  the 
profits  of  such  benefice. 

LXXXrV.  And  be  it  enacted,  that  it  shall  not  be  lawful  stipends 

for  the  bishop  to  appoint  for  the  curate  of  any  benefice,  to  ^  p"™*®" 

which  the  spiritual  person  holding  the  same  was  instituted,  bents  be- 

licensed,  or  otherwise  admitted  before  the  twentieth  day  of  ^^^  20th 
'  ^        July,  1813, 
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not  to        July,  one  thousand  eight  hundred  and  thirteen,  any  stipend 

^^^*     exceeding  seyenty-fiye  pounds  per  annum,  together  with  the 

rate.  use  of  the  house  of  residence,  and  the  gaidens  and  stables 

belonging  thereto,  or  a  further  sum  of  fifteen  pounds  in  lieu 

of  the  use  of  the  rectory  or  vicarage-house,  or  other  house 

of  residence,  in  case  there  shall  be  no  house,  or  it  shall  not 

appear  to  the  bishop  convenient  to  assign  the  house  to  the 

curate. 

Stipends         LXXXV.  And  be  it  enacted,  that  in  eveiy  case  in  which 

t^  h^*^  ^^^  spiritual  person  shall  have  been,  since  the  twentieth  day 

cording  to  ^^  ^^7  ^^^  Uiousand  eight  hundred  and  thirteen,  or  shall 

Bpeoified     hereafter  be  instituted,  inducted,  nominated,  or  appointed  to, 

portloSd"  or  otherwise  become  incumbent  of  any  benefice,  and  shall 

to  the        not  duly  reside  thereon,  the   bishop  shall  appoint  for  the 

poi^ation  ^^^"**®  licensed  under  the  provisions  of  this  act  to  serve  such 

of  the         benefice,   such    stipend    as   is  hereinafter  next  mentioned; 

benefioe.     {j^\,  ig  to  say,)  such  stipend  shall  in  no  case  be  less  than 

eighty  pounds  per  annum,  or  than  the  annual  value  of  the 

benefice,  if  such  value  shall  not  amount  to  eighty  pounds ; 

nor  less  than  one  hundred  pounds  per  annum,  or  than  the 

whole  value,  if  such  value  shall  not  amount  to  one  hundred 

pounds,  in  any  parish  or  place  where  the  population  shall 

amount  to  three  hundred  persons ;  nor  less  than  one  hundred 

and  twenty  pounds  per  annum,  or  than  the  whole  value,  if 

such  value  shall  not  amount  to  one  hundred  and  twenty 

pounds,  in  any  parish  or  place  where  the  population  shall 

amount  to  five  hundred  persons ;  nor  less  than  one  hundred 

and  thirty-five  pounds  per  annum,  or  than  the  whole  value, 

if  such  value  shall  not  amount  to  one  hundred  and  thirty-five 

pounds,  in  any  parish  or  place  where  the  population  shall 

amount  to  seven  hundred  and  fifty  persons ;  nor  less  than 

one  hundred  and  fifty  pounds  per  annum,  or  than  the  whole 

value,  if  such  value  shall  not  amount  to  one  hundred  and 

fifty  pounds,  in  any  parish  or  place  where  the  population 

shdl  amount  to  one  thousand  persons. 

Larger   .        LXXXVI.  And  be  it  enacted,  that  where   the   annual 

^grta?n   ^  value  of  any  such  benefice  shall  exceed  four  hundred  pounds, 

cases  of      it  shall  be  lawful  for  the  bishop  to  assign  to  the  curate,  being 

J^^^    J   resident  within  the  same,  and  serving  no  other  cure,  a 

population,  stipend  of  one  hundred  pounds,  notwithstanding  the  popula- 
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tion  may  not  amount  to  three  hundred  persons ;  and  that 
where  the  annual  value  of  any  such  benefice  shall  exceed 
four  hundred  pounds,  and  the  population  shall  amount  to  five 
hundred  persons,  it  shall  be  lawful  for  the  bishop  to  assign 
to  the  curate,  being  resident  within  the  same,  and  serving  no 
other  cure,  any  laiger  stipend,  so  that  the  same  shall  not 
exceed  by  more  than  fifty  pounds  per  annum  the  amount  of 
the  stipend  hereinbefore  required  to  be  assigned  to  any 
such  curate ;  and  that  where  the  population  of  any  such  BiBhop 
benefice  shall  exceed  two  thousand  persons,  it  shall  be™^^^'?' 
lawful  for  the  bishop  to  require  the  incumbent  thereof  to  onrates. 
nominate  to  him  two  persons  to  be  licensed  as  curates ;  and 
if  such  spiritual  person  shall  neglect  or  omit  to  make  such 
nomination  for  the  space  of  three  months  after  such  requi- 
sition so  made  as  aforesaid,  it  shall  be  lawful  for  the  bishop 
to  appoint  and  license  two  curates,  or  a  second  curate ;  and 
in  all  and  every  of  such  cases  to  assign  to  each  curate  so 
nominated  or  appointed  such  stipend  as  he  shall  think  fit, 
not  exceeding  together  the  highest  rate  of  stipend  allowed  by 
this  act  in  the  case  of  one  such  curate,  except  in  cases  where 
the  incumbent  shall  consent  to  a  larger  stipend :  provided  Appeal, 
always,  that  such  incumbent  may,  within  one  month  after 
service  upon  him  of  such  requisition,  or  of  notice  of  any  such 
appointment  of  two  curates,  or  a  second  curate,  appeal  to  the 
archbishop  of  the  province,  who  shaU  approve  or  revoke  such 
requisition,  or  confirm  or  annul  such  appointment,  as  to  him 
may  appear  just  and  proper. 

LXXXVII.  And  be  it  enacted,  that  in  every  case  in  which  Smaller 
the  bishop  shall  be  satisfied  that  any  spiritual  person  hold-  ?*^^^^2n 
ing  any  benefice  within  his  diocese  is  non-resident,  or  has  oases, 
become  incapable  of  performing  the  duties  thereof  from  age, 
sickness,  or  other  unavoidable  cause,  and  that,  from  these, 
or  from  any  other  special  and  peculiar  circumstances,  great 
hardship  or  inconvenience  would  arise  if  the  full  stipend 
specified  in  this  act  should  be  allowed  to  the  curate  of  such 
benefice,  it  shall  be  lawful  for  such  bishop,  with  the  consent 
of  the  archbishop  of  the  province,  to  be  signified  in  writing 
under  the  hand  of  the  said  archbishop  upon  the  licence  to  be 
granted  to  such  curate,  to  assign  to  the  curate  such  stipend, 
less  than  the  fuU  amount  in  this  act  specified,  as  shall  appear 
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to  him  just  and  reasonable :  provided  always,  that  in  the 
licence  granted  in  every  such  case,  it  shall  be  stated,  that  for 
special  reasons  the  bishop  hath  not  thought  proper  to  assign 
to  the  curate  the  full  stipend  required  by  this  act :  provided 
also,  that  such  special  reasons  shall  be  entered  fully  in  a 
separate  book  to  be  kept  for  that  purpose,  and  to  be  deposited 
in  the  registry  of  the  diocese  ;  which  book  shall  be  open  to 
inspection  with  the  leave  of  the  bishop,  as  in  the  cases  of 
application  for  licences  for  non-residence. 
Stipend  LXXXVIII.  And  be  it  enacted,  that  if  any  incumbent  of 

eii^^to  *^^  benefices,  residing  bond  fide  in  different  proportions  of 
serve  in-     every  year  on  one  or  other  of  such  benefices  the  full  period 
tOTohange-  specified   by  this  act,  shall   employ  a  curate   to  perform 
different     ecclesiasticfiJ  duty  interchangeably  from  time  to  time  upon 
benefices    guch  of  the  benefices  from  which  he  shall  be  absent  during 
to  °^*^  ^  ^^^^  actual  residence  upon  the  other  thereof  it  shall  be 
same  in-     lawful  for  the  bishop  to  assign  to  such  curate  any  stipend 
cumbent.    ^^^  exceeding  such  stipend  as  would  be  allowed  under  this 
act  for  the  larger  of  such  benefices,  nor  less  than  would  be 
allowed  for  the  smaller,  as  to  the  bishop  shall,  under  all  the 
circumstances,  appear  just  and  reasonable  :  provided  always, 
that  if  any  such  incumbent  shall  employ  a  curate  or  curates 
for  the  whole  year  upon  each  of  such  benefices,  such  incum- 
bent so  residing  bond  fids  as  aforesaid,  in  such  case  it  shall 
be  lawful  for  the  bishop  to  assign  to  either  or  each  of  such 
curates  any  such  stipend  less  than  the  amount  specified  in 
this  act,  as  he  shall  think  fit. 
How  the        LXXXIX.  And  be  it  enacted,  that  in  every  case  where 
"hiS?^'     the  bishop  shall  find  it  necessary  or  expedient,  for  obtaining 
adjusted     the  proper  performance  of  ecclesiastical  duties,  to  license  any 
where  the  spiritual  person,  holding  any  benefice,  to  s^pve  as  curate  of 
pemitt^  any  adjoining  or  other  parish  or  place,  it  shall  be  lawful  for 
to  serve  in  such  bishop,  if  he  shall  think  fit,  to  assign  to  such  person  so 
jdning"      licensed  a  stipend  less  by  a  sum  not  exceeding  thirty  pounds 
parishes,     per  annum  than  the  stipend  which  in  the  several  cases  in 
this  act  specified  the  bishop  is  required  to  assign ;  and  in 
every  case  where  the  bishop  shaU  find  it  necessary  or  ex- 
pedient to  license  the  same  person  to  serve  as  curate  for  two 
parishes  or  places,  it  shall  be  lawful  for  such  bishop,  if  he 
shall  think  fit,  to  direct  that  during  such  time  as  such  curate 
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shall  serve  the  churches  or  chapels  of  such  two  parishes  or 
places,  the  stipend  to  be  received  by  him  for  serving  each  of 
the  said  churches  or  chapels  shall  be  less  by  a  sum  not  ex- 
ceeding thirty  pounds  per  annum  than  the  stipend  which  in 
the  several  cases  hereinbefore  specified  the  bii^op  is  required 
by  this  act  to  assign. 

XC.  And  be  it  enacted,  that  all  agreements  made  or  to  be  Agree- 
made  between  persons  holding  benefices,  and  their  curates,  ^TOnda  to 
in  fraud  or  derogation  of  the  provisions  of  this  act,  and  all  onrates 
agreements  whereby  any  curate  shall  undertake  or  in  any  f?^^'^  * 
manner  bind  himself  to  accept  or  be  content  with  any  stipend  void, 
less  than  that  which  shall  be  assigned  by  his  licence,  shall  be 
void  to  all  intents  and  purposes,  and  shall  not  be  pleaded  or 
given  in  evidence  in  any  court  of  law  or  equity  ;  and  not- 
withstanding the  payment  and  acceptance^  in  pursuance  of 
any  such  agreement,  of  any  sum  less  than  that  assigned  by 
the  licence,  or  any  receipt,  discharge,  or  acquittance  that  may 
be  given  for  the  same,  the  curate  and  his  personal  representa- 
tive shall  be  and  remain  entitled  to  the  fuU  amount  of  the 
stipend  assigned  by  his  licence;  and  the  payment  of  so  much 
thereof  as  shall  be  proved  to  the  satisfaction  of  the  bishop  to 
remain  unpaid  shall,  together  with  full  costs  of  recovering 
the  same  as  between  proctor  and  client,  be  enforced  by  moni- 
tion, and  by  sequestration  of  the  profits  of  the  benefice,  to  be 
issued  by  the  bishop  for  that  purpose  on  application  made  by 
the  curate  or  his  representatives ;  provided  that  such  appli- 
cation shall  in  every  such  case  be  made  to  the  bishop  within 
twelve  months  after  such  curate  shall  have  quitted  his  curacy, 
or  have  died. 

XCI.  And  be  it  enacted,  that  in  every  case  in  which  the  Curate's 
bishop  shall  assign  to  any  curate  a  stipend  equal  to  the  whole  ^^  ^^^  ' 
annual  value  of  the  benefice  in  which  he  is  licensed  to  serve,  Talue  of 
such  stipend  shall  be  subject  to  deduction  in  respect  to  all  ^^®  ^®: 
such  charges  and  outgoings  as  may  legally  afi'ect  the  value  of  to  all 
such  benefice,  and  to  any  loss  or  diminution  which  may  lessen  charges, 
such  value,  without  the  wilful  default  or  neglect  of  the  spiri- 
tual person  holding  the  benefice. 

XCIL  And  be  it  enacted,  that  in  every  such  case  as  last  Bishop 
aforesaid  it  shall  be  lawful  for  the  bishop,  upon  the  appli-  ™^[,^bent 
cation  of  the  spiritual  person  holding  the  benefice,  to  allow  to  deduct 
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from  such  spiritual  person  to  retain  in  each  year  so  much  money, 

Bdro^d'for  ^^*  exceeding  in  any  case  one  fourth  part  of  the  annual 
repairs  to  value,  as  shall  have  heen  actually  expended  during  the  year 
amomot^  in  the  repair  of  the  chancel  and  of  the  house  of  residence 
certain       and  premises  and  appurtenances  thereto  helonging,  in  respect 
*'^®®®-         of  which  such  spiritual  person,  or  his  executors  or  adminis- 
trators, would  he  liable  for  dilapidations  to  the  successor; 
and  it  shall  also  be  lawful  for  the  bishop,  in  like  manner,  to 
allow  any  spiritual  person  holding  any  benefice,  the  annual 
value  whereof  shall  not  exceed  one  hundred  and  fifty  pounds, 
to  deduct  from  the  stipend  assigned  to  the  curate,  in  each 
year,  so  much  money  as  shall  have  been  actually  expended  in 
such  repairs,  above  the  amount  of  the  surplus  remaining  of 
such  value  after  payment  of  such  stipend ;  provided  that  the 
sum  so  deducted,  after  laying  out  such  surplus,  shall  not  in 
any  year  exceed  one  fourth  part  of  such  stipend. 
O^ie  XCIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the 

reside  in     bishop  who  shall  have  granted  any  licence  to  any  curate  to 
parsonage-  serve  in  any  benefice,  the  incumbent  whereof  is  not  resident 
oaiwof"^    for  four  months  in  each  year,  and  who  shall  have  required 
non-resi-     such  curate  to  reside  in  the  house  of  residence  belonging  to 
^CT^^nt  ^®  benefice,  to  assign  to  such  curate  such  house  of  residence, 
may  have   together  with  the  offices,  stables,  gardens,  and  appurtenances 
^^^'J^"    ^  thereto  belonging,  or  any  part  or  parts  thereof,  without  pay- 
glebe^as-    nient  of  any  rent,  and  also  to  assign  any  portion  of  glebe  land 
signed  to    adjacent  to  the  house,  and  not  exceeding  four  statute  acres, 
bishop.       A^  s^<^  ^^^  ^  ^tisXl  be  fixed  by  the  archdeacon  of  the  arch- 
deaconry, or  by  the  rural  dean,  if  any,  of  the  deanery  or 
district  within  which  the  benefice  is  situate,  and  one  neigh- 
bouring incumbent,  and  approved  of  by  the  bishop,  during 
the  time  of  such  curate's  serving  the  cure,  or  during  the  non- 
residence  of  the  incumbent  of  such  benefice ;  and  it  shall  be 
lawful  for  the  bishop  making  any  such  assignment  to  any 
curate,  to  sequester  the  profits  of  the  benefice  in  any  case  in 
which  possession  of  the  premises  so  assigned  shall  not  be 
given  up  to  the  curate,  and  until  such  possession  shall  be 
given,  and  to  direct  the  application  of  the  profits  arising  from 
such  sequestration  as  is  hereinbefore  directed  in  the  case 
of  sequestration  for  non-residence,  or  to  remit  the  same,  or 
any  part  thereof,  as  the  bishop  shall  in  his  discretion  think  fit. 
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XCrV.  And  be  it  enacted,  that  in  every  case  where  the  Curates  to 
bishop  shall  assign  to  the  curate  licensed  to  serve  in  any  ^pa^.  ^* 
benefice  a  stipend  not  less  than  the  whole  value  of  the  same,  sonage- 
and  shall,  in  addition  to  such  stipend,  direct  thdt  such  curate  ^?S!^'*  "* 
shall  reside  in  the  house  of  residence  belonging  to  such  bene-  oases, 
fice,  such  curate  shall  be  liable  during  the  time  of  his  serving 
such  cure  to  the  same  taxes  and  parochial  rates  and  assess- 
ments, in  respect  of  such  house,  premises,  and  appurtenances 
thereto  belonging,  as  if  he  had  been  incumbent  of  the  bene- 
fice :  provided  always,  that  in  every  other  case  in  which  the 
curate  shall  so  reside  by  direction  of  the  bishop  it  shall  be 
lawful  for  such  bishop,  if  he  shall  think  fit,  to  order  that  the 
incumbent  shall  pay  to  the  curate  all  or  any  part  of  such  sums 
as  he  may  have  been  required  to  pay,  and  shall  have  actually 
paid,  within  one  year,  ending  at  Michaelmas-day  next  pre* 
ceding  the  date  of  such  order  for  any  such  taxes,  parochial 
rates,  or  assessments  as  shall  become  due  at  any  time  after  the 
passing  of  this  act ;  and  the  bishop  may,  if  necessary,  enforce 
payment  thereof  by  monition,  and  sequestration  of  the  profits 
of  such  benefice. 

XCV.  And  be  it  enacted,  that  every  curate  shall  quit  and  Curate  to 
give  up  the  cure  of  any  benefice  which  shall  become  vacant  ******  *""* 
upon  having  six  weeks'  notice  from  the  spiritual  person  ad-  having  six 
mitted,  collated,  instituted,  or  licensed  to  such  benefice ;  pro-  ^oeks* 
vided  such  notice  shall  be  given  within  six  months  from  the  f^i^  new 
time  of  such  admission,  collation,  institution,  or  licence  ;  and  incumbent 
that  in  all  other  cases  it  shall  be  lawful  for  the  incumbent  of  months"*^ 
any  benefice,  whether  resident  or  non-resident  thereon,  having  after  his 
first  obtained  the  permission  of  the  bishop  of  the  diocese,  to  J^^^®"* 
be  signified  by  writing  under  his  hand,  to  require  any  one  or  other 


more  of  his  curates,  who  after  the  passing  of  this  act  shall  be  ^^^^^f^i^" 
licensed  to  any  curacy,  to  quit  and  give  up  his  curacy,  upon  ^ith 
six  months'  notice  thereof  given  to   the  curate,  who  shall  bishop's 
thereupon  quit  the  same  according  to  such  notice :  provided  ^^^?^ 
always,  that  any  incumbent  resident  on  his  benefice,  or  not  possess 
resident  but  desiring  to  reside  on  his  benefice,  may,  vrithin  ^^on^six 
one  month  after  refusal  of  such  permission  as  aforesaid  by  months' 
the  bishop,  appeal  to  the  archbishop  of  the  province,  who  ^^^^* 
shall  either  confirm  such  refusal  or  grant  such  permission  as  Appeal, 
to  him  may  seem  jast  and  proper. 
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XCVI.  And  be  it  enacted,  that  every  curate  who  shall 
reside  in  the  house  of  residence  of  any  benefice  which  shall 
become  vacant,  shall  peaceably  deliver  up  possession  thereof, 
with  the  appurtenances,  upon  having  six  weeks'  notice  firom 
the  spiritual  person  admitted,  collated,  instituted,  or  licensed 
to  such  benefice ;  provided  such  notice  be  given  within  six 
months  from  the  time  of  such  admission,  collation,  institution, 
or  license ;  and  that  in  all  other  cases  it  shall  be  lawful  for 
the  incumbent  of  any  benefice,  with  the  permission  signified 
in  writing  under  the  hand  of  the  bishop  of  the  diocese,  or  for 
such  bishop,  at  any  time,  upon  six  months*  notice  in  writing, 
to  direct  any  curate  to  deliver  up  the  house  of  residence,  and 
the  offices,  stables,  gardens,  and  appurtenances  thereto  be- 
longing, and  such  portion  of  the  glebe  land  as  shall  have  been 
assigned  to  such  curate;  and  such  curate  shall  thereupon 
peaceably  deliver  up  the  possession  of  the  premises  pursuant 
to  such  notice  :  and  if  any  curate  shall  refuse  to  deliver  up 
such  premises  in  any  or  either  of  the  cases  aforesaid,  he  shall 
pay  to  the  spiritual  person  holding  the  benefice  the  sum  of 
forty  shillings  for  every  day  of  wrongful  possession  after  the 
service  of  such  notice. 

XCVII.  And  be  it  enacted,  that  no  cm-ate  shall  quit  any 
curacy  to  which  he  shall  be  licensed  until  after  three  months' 
notice  of  his  intention  given  to  the  incumbent  of  the  bene- 
fice and  to  the  bishop,  unless  with  the  consent  of  the  bishop, 
to  be  signified  in  writing  under  his  hand,  upon  pain  of  paying 
to  the  incumbent  a  sum  not  exceeding  the  amount  of  hia 
stipend  for  six  months,  at  the  discretion  of  the  bishop,  such 
sum  to  be  specified  in  writing  under  the  hand  of  the  bishop  ; 
which  sum  may  in  such  case  be  retained  out  of  the  stipend 
if  the  same  or  any  part  thereof  shall  remain  unpaid,  or,  if 
the  same  cannot  be  retained  out  of  the  stipend,  may  be  re- 
covered by  the  spiritual  person  holding  the  benefice  by  action 
of  debt. 

XCYIIL  And  be  it  enacted,  that  it  shall  be  lawful  for  the 
bishop  to  license  any  curate  who  is  or  shaU  be  actually  em- 
ployed by  any  non-resident  incumbent  of  any  benefice  within 
his  diocese,  although  no  express  nomination  of  such  curate 
shall  have  been  made  to  such  bishop  by  the  incimibent ;  and 
that  the  bishop  shall  have  power,  after  having  given  to  the 
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Curate  sufficient  opportunity  of  showing  reason  to  the  con-  Uoenoe, 
trary,  to  revoke,  summarily  and  without  further  process,  any  *"^  ^\ 
licence  granted  to  any  curate,  and  to  remove  such  curate,  curate, 
for  any  cause  which  shall  appear  to  such  bishop  to  be  good  *^y®<J*  ^ 
and  reasonable  :  provided  always,  that  any  such  curate  may,  thewish- 
within  one  month  after  service  upon  him  of  such  revocation,  bishop, 
appeal  to  the  archbishop  of  the  province,  who  shall  confirm 
or  annul  such  revocation  as  to  him  shall  appear  just  and 
proper. 

XCIX.  And  be  it  enacted,  that  in  every  case  in  which  a  Bishop 
benefice  shall  be  under  sequestration,  except  for  the  purpose  ™*y . 
of  providing  a  house  of  residence  as  aforesaid,  it  shall  be  c^testo 
lawful  to  the  bishop,  and  he  is  hereby  required,  if  the  in-  aU  seques- 
cumbent  shall  not  perform  the  duties,  of  the  said  benefice,  be^loes 
to  appoint  and  license  a  curate  or  curates  thereto,  and  to  assign 
to  him  or  them  a  stipend  or  stipends,  not  exceeding,  in  the 
case  of  any  one  such .  curate,  the  highest  rate  of  stipend 
allowed  by  this  act,  nor  where  more  than  one  curate  is  ap- 
pointed, a  stipend  exceeding  one  hundred  pounds  to  more 
than  one  such  curate ;  such  stipend  or  stipends  to  be  paid  by 
the  sequestrator  of  such  benefice  out  of  the  profits  thereof : 
provided  always,  that  not  more  than  one   curate  shall  be 
appointed  to  any  such  benefice  in  any  case  in  which  there  is 
not  more  than  one  church,  or  the  population  does  not  exceed 
two  thousand  persons. 

C.  And  be  it  enacted,  that  upon  the  avoidance  of  any  stipend  of 
benefice,  by  death,  resignation,  or  otherwise,  the  sequestrator  oi»ate  of 
appointed   by  the  bishop  shall,  out  of  the  profits  thereof  J^^* 
which  shall  come  to  his  hands,  pay  to  the  curate  or  curates  benefice  to 
appointed  by  such  bishop  to  perform  the  ecclesiastical  duties  g|L^^  ^ 
of  such  benefice  during  the  vacancy  thereof,  such  stipend  or  trator. 
stipends  as  shall  be  ordered  to  be  paid  to  him  or  them  by 
such  bishop,  not  exceeding  the  respective  stipends  allowed 
by  this  act,  and  in  proportion  only  to  the  time  of  such 
vacancy. 

CL  Provided  always,  and  be  it  enacted,  that  if  the  profits  Proviso  for 
of  such  benefice  which  shall  have  come  to  the  hands  of  such  payment 
sequestrator  during  the  vacancy  thereof  shall  not  be  sufficient  o^a^  in- 
to pay  such  8ti|)end,  the  same,  or  so  much  thereof  as  shall  onmbent, 
remain  unpaid,  shall  be  paid  to  such  curate  by  the  succeeding  p^^f^g 
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during  se-  mcombent  of  such  benefice  out  of  the  profits  thereof ;  and 
^^^'     sucli  bishop  is  hereby  empowered  and  required,  if  necessary, 
•ofBoieDt.   to  enforce  payment  of  the  same  by  monition,  and  by  seques- 
tration of  the  profits  of  such  benefice, 
laoenoes         CIL  And  be  it  enacted,  that  every  bishop  who  shall  grant 
to  ourates,  q^  revoke  any  licence  to  any  curate  under  this  act  shall 
Tooations    cause  a  copy  of  such  licence  or  revocation  to  be  entered  in 
tbereof,  to  the  registry  of  the  diocese  ;  and  an  alphabetical  list  of  such 
i^  ^        licences  and  revocations  shall  be  made  out  by  the  registrar 
registry      of  each  diocese,  and  entered  in  a  book,  and  kept  for  the 
^J^L       inspection  of  all  persons,  upon  payment  of  three  shillings, 
and  no  more;  and  a  copy  of  every  such  licence  and  re- 
vocation shall  be  transmitted  by  the  said  registrar  to  the 
churchwardens  or  chapelwardens  of  the  parish,  township,  or 
place  to  which  the  same  relates,  within  one  month  after 
the  grant  of  such  licence  or  revocation  thereof,  to  be  by 
them  deposited  in  the  parish  chest :  provided  always,  that 
every  such  registrar  shaU  for  every  such  copy  transmitted 
to  such  churchwardens  or  chapelwardens  as   aforesaid,  be 
entitled  to  demand  and  receive  from  the  incumbent  of  such 
benefice  a  fee  of  three  shillings,  and  no  more ;  provided  also, 
that  in  case  the  archbishop  shall,  on  appeal  to  him,  annul 
the  revocation  of  any  such  licence,  the  bishop  by  whom  such 
revocation  shall  have  been  made,  shall,  immediately  on  re- 
ceiving notice  from  the  archbishop  that  he  had  annulled  the 
same,  make  such  or  the  like  order  as  is  hereinbefore  directed 
to  be  made  on  the  revocation  of  a  licence  for  non-residence 
being  annulled ;  which  order  shall  be  binding  on  the  registrar 
and  churchwardens  respectively  to  whom  the  same  shall  be 
addressed. 
Ilepeal  of       CIII.  And  whereas  in  many  benefices  in  Wales,  and  in 
part  of       the  counties  adjacent  thereunto,  many  of  the  inhabitants  are 
4  0.  77.  ^  imperfectly,  or  not  all,  instructed  in  the  English  language, 
and  it  is  expedient  that  persons  to  be  hereafter  instituted  or 
licensed  to  such  benefices  should  possess  an  adequate  know- 
ledge of  the  "Welsh  language  :  and  whereas  in  and  by  an  act 
passed  in  the  session  of  parliament  holden  in  the  sixth  and 
seventh  years  of  his  late  M^'csty's  reign,  intituled,  "  An  act 
for  carrying  into  effect    the    reports   of   the   commissioners 
appointed  to  consider  the  state  of  the  established  church  in 
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England  and  Wales,  with  reference  to  ecclesiastical  duties 
and  revenues,  so  for  as  they  relate  to  episcopal  dioceses, 
revenues,  and  patronage,"  the  said  commiBsioners  were 
directed  to  prepare,  and  laid  before  his  then  Majesty  in 
council,  a  scheme  for  preventing  the  appointment  of  any 
clergyman  not  fully  conversant  with  the  Welsh  language  to 
certain  benefices  with  cure  of  souls  in  Wales :  and  whereas 
it  is  expedient  to  repeal  such  enactment,  and  instead  thereof 
to  enact  other  provisions  of  more  general  and  extensive  ap- 
plication ;  be  it  therefore  enacted,  that  the  said  enactment 
shall  be  and  the  same  is  hereby  repealed. 

CrV.  And  be  it  enacted,  that  within  the  several  dioceses  Provisioii 
of  Saint  Asaph,  Bangor,  Llandaff;  and  St.  David's,  it  shall  ^^^^ 
and  may  be  lawful  for  the  bishop,  if  he  shall  think  fit,  to  oertain 
refuse  institution  or  licence  to  any  spiritual  person  who,  after  ^elsh 
due  examination  and  inquiry,  shall  be  found  unable  to  preachy 
administer  the    sacraments,   perform  other  pastoral   duties, 
and  converse  in  the  Welsh    language ;  provided   always, 
that  any  such  spiritual  person  may,  within  one  month  after 
such  refusal,  appeal  to  the  archbishop  of  Canterbury,  who 
shall  either  confirm  such  refusal  or   direct  the  bishop  to 
grant  institution  or  licence,  as  shall  seem  to  the  said  arch- 
bishop just  and  proper :  provided  also,  that  nothing  herein- 
before contained  shall  be  construed  to  affect  or  abridge  any 
rights  which  the  inhabitants  of  any  benefice  within  the  said 
four  Welsh  dioceses  may  at  present  by  law  possess  of  en- 
tering a  caveat  against  or  objecting  in  due  course  of  law  to 
the  institution,  collation,  or  licence  of  any  spiritual  penson, 
or  of  proceeding  to  procure  the   deprivation    of   any   such 
person. 

CV.  And  be  it  enacted,  that  all  the  provisions  and  powers  Proviaion 

of  this  act  relating  to  the  appointment  of  curates  where  the  ^^^^^^ 

ecclesiastical  duties  are  inadequately  performed,  shall,  within  Welsh 

the  several  dioceses  of  Saint  Asaph,  Bangor,  Llandaff,  and  diooeae*. 

Saint  David's,  extend  and  apply  to  cases  wherein  the  bishop 

shall  see  reason  to  believe  that  the  ecclesiastical  duties  of 

any  benefice  are  not  satis&ctorily  performed,  by  reason  of 

the  insufficient  instruction  in  the  Welsh    language   of  the 

spiritual  person  serving  such  benefice. 

CVI.  And  be  it  enacted,  that  no  spiiitual  pci-son  shall  No  npi- 

ritual 
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person  to  serve  moi^  than  two  benefices  in  one  day,  unless  in  case  of 
^aL^two'^  unforeseen  and  pressing  emergency ;  in  wluch  case  the 
benefices  spiritual  person  who  shall  so  have  served  more  than  two 
in  one  day.  ^jenefices  shall  forthwith    report   the   circumstance   to   the 

bishop  of  the  diocese. 
Provisions      CVIL  And  be  it  enacted,  that  all  the  powers,  authorities, 
relating  to  provisions,  regulations,  matters,  and  things  in  this  act  con- 
apply  to     tained,  in  relation  to  bishops  in  their  dioceses,  shall  extend 
^^'  and  be  construed  to  extend  to  the  archbishops  in  the  re- 

their  own  spective  dioceses  of  which  they  are  bishops,  and  also  in  their 
dioceses,     own  peculiar  jurisdictions,  as  fully  and  effectually  as  if  the 

archbishops  were  named  with   the   bishops   in  every  such 

case. 

Power  of        CVIIL  And  be  it  enacted,  that  every  archbishop   and 

biS^pfl      ^shop,  within  the  limits  of  whose  province  or  diocese  re- 

and  spectively  any  benefice,  exempt  or  peculiar,  shall  be  locally 

bishops  as  gituate,  (^alL  except  as  herein  otherwise  provided,  have,  use, 
to  exempt         ,  .        „  .,  ,       ,i      ...  i.  ^i 

or  peculiar  ^^d  exercise  all  the  powers  and  authorities  necessary  for  the 

benefices,  due  execution  by  them  respectively  of  the  provisions  and 
purposes  of  this  act,  and  for  enforcing  the  same  with  regard 
thereto  respectively,  as  such  archbishop  and  bishop  re- 
spectively would  have  used  and  exercised  if  the  same  were 
not  exempt  or  peculiar,  but  were  subject  in  all  respects  to 
the  jurisdiction  of  such  archbishop  or  bishop ;  and  where 
any  benefice,  exempt  or  peculiar,  shall  be  locally  situate 
within  the  limits  of  more  than  one  province  or  diocese,  or 
where  the  same  or  any  of  them  shall  be  locally  situate 
between  the  limits  of  the  two  provinces,  or  between  the 
limits  of  any  two  or  more  dioceses,  the  archbishop  or  bishop 
of  the  cathedral  church  to  whose  province  or  diocese  the 
parish  church  of  the  same  respectively  shall  be  nearest  in 
local  situation,  shall  have,  use,  and  exercise  all  the  powers 
and  authorities  which  are  necessary  for  the  due  execution  of 
the  provisions  of  this  act,  and  enforcing  the  same,  with 
regard  thereto  respectively,  as  such  archbishop  or  bishop 
could  have  used  if  the  same  were  not  exempt  or  peculiar, 
but  were  subject  in  all  respects  to  the  jurisdiction  of  such 
archbishop  or  bishop  respectively ;  and  the  same  for  all  the 
purposes  of  this  act  shall  be  deemed  and  taken  to  bo  within 
the  limits  of  the  province  or  diocese  of  such  archbishop  or 
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bishop ;  provided  that  the  peculiars  belonging  to  any  arch- 
bishopric or  bishopric,  though  locally  situate  in  another 
diocese,  shall  continue  subject  to  the  archbishop  or  bishop  to 
whom  they  belong,  as  well  for  the  purposes  of  this  act  as  for 
all  other  purposes  of  ecclesiastical  jurisdiction. 

CIX  And  be  it  enacted,  that  in  every  case  in  which  Where 

jurisdiction  is  given  to  the  bishop  of  the  diocese,  or  to  any  J?^^?"^- 

11.1  -i      .1  ..«.,.        .         ,    «      .,'^  tionis 

archbishop,  under  the  provisions   of  this  act,  and  for  the  given  to 

purposes  thereof  and  the  enforcing  the  due  execution  of  the  bi8hop,&c., 
provisions  thereof,  all  other  and  concurrent  jurisdiction  in^,!,^^ 
respect  thereof  shall,  except  as  herein  otherwise  provided,  jurisdio- 
wholly  cease,  and  no  other  jurisdiction  in   relation  to  the  ^^^^ 
provisions  of  this  act  shall  be  used,  exercised,  or  enforced, 
save  and  except  such  jurisdiction  of  the  bishop  and  arch- 
bishop under  this  act ;  any  thing  in  any  act  or  acts  of  par- 
liament, or  law  or  laws,  or  usage  or  custom^  to  the  contrary 
notwithstanding. 

ex.  And  be  it  enacted,  that  every  sequestration  issued  Sequestra, 
under  the  provisions  of  this  act  shall  have  priority,  and  the  ^'"'^**^ 
sums  to  be  thereby  recovered  shall  be  paid  and  satisfied  in  have 
preference  to  all  other  sequestrations,  and  the  sums  to  be  priority, 
thereby  recovered,   except  such  sequestrations  as  shall  be 
founded  on  judgments  duly  docketed  before  the  passing  of 
this  act,  and  also  except  such  sequestrations  as  shall  have 
been  issued  before  any  sequestration  under  this  act  under 
the  provisions  of  an  act  passed  in  the  seventeenth  year  of  the 
reign  of  King  George  the  Third,  for  promoting  the  residence 
of  the  parochial  clergy,  and  the  monies  to  be  recovered  by 
such  excepted  sequestrations  respectively. 

CXI.  And  be  it  enacted,  that  all  appeals  under  the  pro-  The  mode 
visions  of  this  act  to  any  archbishop  shall  be  in  writing  ^^^^e 
signed  by  the  party  appealing ;   and,  that  in  order  to  dis-  archbishop 
courage  frivolous  appeals,  no  proceeding  shall  be  had  in  any  °f  ***®  P"*" 
such  appeal  until  the  appellant  shall,  if  required,  have  given 
security,  in  such  form  and  to  such  amount  as  the  archbishop 
shall  direct,  of  payment  to  the  bishop  of  such  costs  as  shall 
be  awarded  by  the  archbishop  if  he  shall  decide  against  the 
appellant ;   and  that  after  such  security,  if  required,  shall 
have  been  given,  the  said  archbishop  shall  forthwith,  either 
by  himself  or  by  Bome  commissioner  or  commissioners  ap- 
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nished 
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pointed  under  his  hand  from  among  the  other  bishopd  of  his 
province,  make,  or  cause  to  be  made,  inquiry  into  the  matter 
complained  of ;  and  shall  after  such  inquiry,  and  in  the  latter 
case  after  a  report  in  writing  from  his  said  commissioner  or 
commissioners,  give  his  decision  in  such  appeal  in  writing 
under  his  hand  ;  and  when  he  shall  decide  the  merits  of  the 
appeal  against  the  appellant  he  shall  also  award  and  direct 
whether  any  and  what  amount  of  costs  shall  be  paid  by  the 
appellant  to  the  bishop  respondent;  and  in  like  manner 
when  he  shall  decide  in  favour  of  the  appellant,  he  shall  also 
award  and  direct  whether  any  and  what  amount  of  costs 
shall  be  paid  by  the  bishop  respondent  to  the  appellant 

CXIL  And  be  it  enacted,  that  in  all  cases  in  which  pro- 
ceedings under  this  act  are  directed  to  be  by  monition  and 
sequestration,  such  monition  shall  issue  under  the  hand  and 
seal  of  the  bishop,  and  such  monition,  and  any  other  in- 
strument or  notice  issued  in  pursuance  of  the  provisions  of 
this  act,  and  not  otherwise  specially  provided  for,  shall  be 
served  personally  upon  the  spiritual  person  therein  named 
or  to  whom  it  shall  be  directed,  by  showing  the  original  to 
him  and  leaving  with  him  a  true  copy  thereof^  or,  in  case 
such  spiritual  person  cannot  be  found,  by  leaving  a  true 
copy  thereof  at  his  usual  or  last  known  place  of  residence, 
and  by  affixing  another  copy  thereof  upon  the  church  door 
of  the  parish  in  which  such  place  of  residence  shall  be  situate, 
and  also,  in  the  case  of  such  monition,  by  leaving  another 
copy  thereof  with  the  officiating  minister  or  one  of  the 
churchwardens  of  the  said  parish,  and  also  by  affixing  another 
copy  thereof  on  the  church  door  of  the  parish  in  which  the 
benefice  of  such  spiritual  person  shall  be  situate ;  and  such 
monition  or  other  instrument,  or  notice  as  aforesaid,  shall, 
immediately  after  the  service  thereof  be  returned  into  the 
consistorial  court  of  such  bishop,  and  be  there  filed  together 
with  an  affidavit  of  the  time  and  manner  in  which  the  same 
shall  have  been  served ;  and  thereupon,  in  case  of  such 
monition,  it  shall  be  competent  to  the  party  monished  to 
show  cause,  by  affidavit  or  otherwise,  as  the  case  may  re- 
quire, why  a  sequestration  should  not  issue  according  to  the 
tenor  of  such  monition ;  and  if  such  spmtual  person  shall 
not,  within  the  time  assigned  by  such  monition,  show  suf-* 
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ficient  cause  to  the  contrary,  such  sequestration  shall  issue  caiue 
under  the  seal  of  the  consistorial  court  of  such  bishop,  and  J^^^^jj^ 
shall  be  served  and  returned  into  the  registry  of  such  court  of  seqnes- 
in  like  manner  as  is  hereinbefore  directed  with  respect  to  tration. 
monitions  issued  under  the  provisions  of  this  act. 

CXIIL  Provided  always,  and  be  it  enacted,  that  in  any  Seqnes- 
case  of  non-residence  in  which  a  monition  shall  have  been  tration  not 
served  upon  any  spiritual  person  under  the  provisions  of  this  nft^r 
act,  requiring  such  spiritual  person  to  reside  on  his  benefice,  monition 
no  sequestration  shall  issue  until  an  order  requiring  such  qq^^i^' 
spiritual  person  to  proceed  and  reside  upon  such  benefice  yioe  of 
within  thirty  days,  as  hereinbefore  enacted,  shall  have  been  ^'der. 
served  upon  him  in  the  same  manner  as  is  hereinbefore 
directed  as  to  the  service  of  monitions. 

CXrV.  And  be  it  enacted,  that  all  penalties  and  forfeitures  Becovery 
which  shall  be  incurred  under  this  act  by  any  spiritual  person  ^  P^J^aJ- 
holding  a  benefice  shall  and  may  be  sued  for  and  recovered  spiritual 
in  the  court  of  the  bishop  of  the  diocese  in  which  such  bene-  pewoM. 
fice  is  situate,  and  by  some  person  duly  authorized  for  that 
purpose  by  such  bishop,  by  writing  under  his  hand  and  seal, 
and  in  no  other  court,  and  by  or  at  the  instance  of  no  other 
person  whatever ;  and  that  the  payment  of  every  such  penalty 
or  forfeiture,  together  with  the  reasonable  expense  incurred 
in  recovering  the  same,  shall  and  may  be  enforced  by  monition 
and  sequestration ;  and  that  it  shall  and  may  be  lawful  for 
such  bishop,  by  any  order  made  for  that  purpose  in  writing, 
under  his  hand,  and  to  be  registered  in  the  registry  of  the 
diocese,  which  the  registrar  is  hereby  required  to  do,  to 
direct  that  every  such  penalty  or  forfeiture,  so  recovered  as 
aforesaid,  and  which  shall  not  have  been  remitted  in  whole 
or  in  part,  or  so  much  thereof  as  shall  not  have  been  re- 
mitted, shall  be  applied  towards  the  augmentation  or  improve- 
ment of  such  benefice  or  of  the  house  of  residence  thereof  or 
of  any  of  the  buildings  or  appurtenances  thereof. 

CXV.  And  be  it  enacted,  that  all  fees,  charges,  costs,  and  BecoTexr 
expenses  incurred  or  directed  to  be  paid  by  any  spiritual  ^  f«^»  •^ 
person  holding  any  benefice  under  the  provisions  of  this  act^ 
which  shall  remain  unpaid  for  the  period  of  twenty-one  days 
after  demand  thereof  in  writing  delivered  to  or  left  at  the 
usual  or  last  place  of  abode  of  such  spiritual  person,  may  be 
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recovered  by  moDition  and  sequestration :  provided  always, 

that  it  shall  be  lawful  for  the  person  or  persons  of  whom  any 

snch  fees,  costs,  charges,  and  expenses  shall  be  so  demanded 

to  apply  to  the  bishop  of  the  diocese  to  order  the  taxation 

thereof,  and  such  bishop  shall  thereupon  order  some  proper 

person  to  tax  and  settle  the  same ;  and  the  certificate  of 

allowance  by  the  person  so  to  be  appointed,  of  snch  fees, 

costs,  charges,  and  expenses  so  to  be  taxed,  shall  be  final 

Penalty  on      CXVI.  And  be  it  enacted,  that  if  the  r^istrar  of  any 

^^ff^t  ^<^®^  8^^^  refuse  or  neglect  to  make  any  entry,  or  to  do 

any  other  matter  or  thing  prescribed  by  this  act,  he  shall 

forfeit  for  every   such  refusal  or  neglect  the  sum  of  five 

pounds. 

Recovery        CXVIL  And  be  it  enacted,  that  all  penalties  and  for- 

ties^^nst  ^®^*^"^s  under  this  act  incurred  by  persons  not  spiritual,  or 

laymen  or  by  spiritual  persons  not  holding  benefices,  shall  be  sued  for 

unl^ne-      ^^^  recovered  by  any  person  who  will  sue  for  the  same  by 

clergymen,  action  of  debt  in  any  of  her  Majesty's  courts  of  record  at 

Westminster. 

Penalties        CXVIII.  And  be  it  enacted,  that  no  penalty  shall  be  re- 

not  reoo-     covered  against  any  spiritual  person  under  the  provisions  of 

^^  ^^  this  act,  other  or  further  than  those  which  such  spiritual 

one  year,    person  may  have  incurred  subsequent  to  the  first  day  of 

January  in   the   year  immediately   preceding  the  year  in 

which  such  proceedings  shall  be  commenced. 

Applica.         CXIX.  And  be  it  enacted,  that  all  penalties  recovered 

tion  of       under  the  provisions  of  this  act,  the  application  of  which  is 

^^^'^    ^^'   not  specially  directed  thereby,   shall  be  paid  over  to  the 

treasurer  of  the  governors  of  the  bounty  of  Queen  Anne, 

to  be  applied  to  the  purposes  of  the  said  bounty. 

Com-  CXX.  And  be  it  enacted,  that  for  all  the  purposes  of  this 

menco.       act,  except  as  herein  otherwise  provided,  the  year  shall  be 

wnoluSon  deemed  to  commence  on  the  first  day  of  January,  and  be 

of  theyear.  reckoned  therefrom  to  the  thirty-first  day  of  December,  both 

inclusive. 

Ho^  CXXL  And  be  it  enacted,  that  for  all  the  purposes  of  this 

months  to  act  the  months  therein  named  shall  be  taken  to  be  calendar 

Ut^         months,  except  in  any  case  in  which  any  month  or  months 

are  to  be  made  up  of  different  periods  less  than  a  month,  and 

in  every  such  case  thirty  days  shall  be  deemed  a  month. 
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CXXII.  And  be  it  enacted,  that  in  every  case  where  by  Certified 
the  provisions  of  this  act  the  copy  of  any  licence  is  required  ^^  of 
to  be  filed  or  entered  in  the  registry  of  the  diocese,  a  copy  licence  to 
thereof^  certified  by  the  registrar,  shall  be  admissible  as  ^^' 
evidence  in  all  courts  and  places  whatever. 

CXXIIL  And  be  it  enacted,  that  when  authority  is  given  State- 
by  this  act  to  any  archbishop  or  bishop  to  require  any  state-  ™be*  °^ 
ment  or  fects  to  be  verified  by  evidence,  or  to  inquire  or  to  verified, 
cause  inquiry  to  be  made  into  any  facts,  such  archbishop  or 
bishop  may  require  any  such  statement  or  any  of  such  facts 
to  be  verifie({  in  such  manner  as  the  said  archbishop  or  bishop 
shall  see  fit ;  and  that  when  any  oath,  affidavit,  or  affirmation, 
or  solemn  declaration  is  or  may  be  by  or  in  pursuance  of  the 
provisions  of  this  act  required  to  be  made,  such  oath,  affidavit, 
or  affirmation,  or  solemn  declaration  shall  and  may  be  made 
either  before  such  archbishop  or  bishop,  or  the  commissioner 
or  commissioners,  or  one  of  them,  of  such  archbishop  or 
bishop  respectively,  or  before  some  ecclesiastical  judge  or 
his  surrogate,  or  before  a  justice  of  the  peace,  or  before  a 
master  or  master  extraordinary  in  chancery,  who  are  hereby 
authorized  and  empowered  in  all  and  every  of  the  cases 
aforesaid  to  administer  such  oath,  affidavit,  and  affirmation, 
or  to  take  such  declaration,  as  the  case  may  be. 

CXXrV.  And  be  it  enacted,  that  in  all  cases  where  the  Definition 
term  "cathedral  preferment "  is  used  in  this  act,  it  shall  be  f/^th^dS 
construed  to  comprehend  (unless  it  shall  otherwise  appear  profsr- 
firom  the  context)  every  deanery,    archdeaconry,  prebend,  ™^*»** 
canonry,  office  of  minor  canon,  priest  vicar,  or  vicar  choral, 
having  any  prebend  or  endowment  belonging  thereto,  or 
belonging  to  any  body  corporate  consisting  of  persons  holding 
any  such  office,  and  also  every  precentorship,  treasurership, 
sub-deanery,  chancellorship  of  the  church,  and  other  dignity 
and  office  in  any  cathedral  or  collegiate  church,  and  every 
mastership,  wardenship,  and  fellowship  in   any  collegiate 
church  ;  and  that  in  all  cases  where  the  term  "  benefice  "  is  and  of 
used  in  this  act,  the  said  term  shall  be  understood  and  taken  ^^^^^^  » 
to  mean  benefice  with  cure  of  souls,  and  no  other  (unless  it 
shall  otherwise  appear  firom  the  context),  and  therein  to  com- 
prehend all  parishes,  perpetual  curacies,  donatives,  endowed 
public  chapels,  parochial  chapelries,  and  chapelries  or  dis- 
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tricts  belonging  or  reputed  to  belong,  or  annexed  or  reputed 
to  be  annexed,  to  any  church  or  chapel,  any  thing  in  any 
other  act  to  the  contrary  notwithstanding. 
Who  to  be  CXXV.  And  be  it  enacted,  tl^t  in  every  case  in  which 
^^^^^'^  the  consent  of,  or  the  execution  of  any  deed  or  deeds,  in- 
strument or  instruments  by,  the  patron  of  any  cathedral 
preferment,  or  of  any  benefice,  sinecure  rectory,  or  yicarage, 
or  the  owner  or  impropriator  of  any  lands,  tithes,  tenements, 
or  hereditaments,  is  required  for  carrying  into  effect  any  of 
the  purposes  of  this  act,  and  also  in  every  case  in  which  it 
may  be  necessary  to  give  any  notice  to  any  such  patron  for 
any  of  the  said  purposes,  the  consent  of  execution  by  or 
notice  to  the  patron  or  person  entitled  to  make  donation  or 
present  or  nominate  to  such  cathedral  preferment,  benefice, 
sinecure  rectory,  or  vicarage,  in  case  the  same  were  then 
vacant,  or  the  person  or  persons  who  shall  be  in  the  actual 
possession,  receipt,  or  perception  of  the  rents,  proceeds,  or 
profits  of  such  lands,  tithes,  tenements,  or  hereditaments  for 
an  estate  or  interest  not  less  than  an  estate  for  life,  shall 
respectively  be  sufficient 
How  con-  CXXVL  And  be  it  enacted,  that  in  any  case  in  which  the 
patron^ to  consent  of  the  patron  of  any  benefice  shall  be  required  to 
be  testified  the  exercise  of  any  power  given  by  this  act,  or  in  which  any 
where  notice  shall  be  required  by  this  act  to  be  given  to  the  patron 
in  the  of  any  benefice,  and  the  patronage  of  such  benefice  shall 
Crown.  \^  \j^  the  Crown,  the  consent  of  the  Crown  to  the  exercise 
of  such  power  shall  be  testified,  and  such  notice  shall  be 
given  respectively  in  the  manner  hereinafter  mentioned; 
(that  is  to  say,)  if  such  benefice  shall  be  above  the  yearly 
value  of  twenty  pounds  in  the  Queen's  books,  the  instrument 
by  which  the  power  shall  be  exercised  shall  be  executed 
by,  and  any  such  notice  shall  be  given  to,  the  Lord  High 
Treasurer  or  first  Lord  Commissioner  of  the  Treasury  for 
the  time  being ;  and  if  such  benefice  shall  not  exceed  the 
yearly  value  of  twenty  pounds  in  the  Queen's  books,  such 
instrument  shall  be  executed  by,  and  any  such  notice  shaU 
be  given  to  the  Lord  High  Chancellor,  Lord  Keeper,  or 
Lords  Commissioners  of  the  great  seal,  for  the  time  being ; 
and  if  such  benefice  shall  be  within  the  patronage  of  the 
Crown  in  right  of  the  Duchy  of  Lancaster,  such  instrument 
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shall  be  executed  by,  and  any  such  notice  shall  be  given  to 
the  chancellor  of  the  said  duchy  for  the  time  being ;  and  the 
execution  of  such  instrument  by,  and  any  such  notice  given 
to  such  person  or  persons,  shall  be  deemed  and  taken  for  the 
purposes  of  this  act,  to  be  an  execution  by  and  a  sufficient 
notice  to  the  patron  of  the  benefice. 

CXXVII.  And  be  it  enacted,  that  in  any  case  in  which  How 
the  consent  of  the  patron  of  any  benefice  shall  be  required  ^^^ 
to  the  exercise  of  any  power  given  by  this  act,  and  the  an  incapa- 
patron  of  such  benefice  shall  be  a  minor,  idiot,  lunatic,  or  citsted 
feme  covert,  it  shall  be  lawful  for  the  guardian  or  guardians,  P®"®^' 
committee  or  committees,  or  husband  of  such  patron  (but  in 
case  of  a  feme  covert  with  her  consent  in  writing)  to  execute 
the  instrument  by  which  such  power  shall  be  exercised  in 
testimony  of  the  consent  of  such  patron ;  and  such  execution 
shall,  for  the  purposes  of  this  act,  be  deemed  and  taken  to  be 
an  execution  by  the  patron  of  the  benefice. 

CXXVIII.  And  be  it  enacted,  that  in  any  case  in  which  How 
the  consent  of  the  patron  of  any  benefice  shall  be  required  ^^? 
to  the  exercise  of  any  power  given  by  this  act,  or  in  which  is  attached 
any  notice  shall  be  required  by  this  act,  to  be  given  to  *9  *^® 
the  patron  of  any  benefice,  and  the  advowson  and  right  of  ComwalL 
patronage  of  such  benefice  shall  be  part  of  the  possessions  of 
the  duchy  of  Cornwall,  the  consent  of  the  patron  of  such  bene- 
fice to  the  exercise  of  such  power  shall  be  testified,  and  such 
notice  shall  be  given  respectively  in  the  manner  hereinafter 
mentioned ;  (that  is  to  say,)  the  instrument  by  which  the 
power  shall  be  exercised  shall  be  executed  by,  and  any  such 
notice  shall  be  given  to  the  Duke  of  Cornwall  for  the  time 
being,  if  of  full  age,  but  if  such  benefice  shall  be  within  the 
patronage  of  the  Crown  in  right  of  the  duchy  of  Cornwall, 
such  instrument  shall  be  executed  by,  and  any  such  notice 
shall  be  given  to  the  same  person  or  persons,  who  is  or  are 
by  this  act  authorized  to  testify  the  consent  of  the  Crown  to 
the  exercise  of  any  power  given  by  this  act,  in  respect  of  any 
benefice  in  the  patronage  of  the  Crown ;  and  the  execution 
of  such  instrument  by,  and  any  such  notice  given  to  such 
person  or  persons  shall  be  deemed  and  taken  for  the  purposes 
of  this  act  to  be  an  execution  by,  and  a  sufficient  notice  to 
the  patron  of  the  benefice. 
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Distance  CXXIX.  And  be  it  enacted,  that  the  diertance  between 
computed.  ^^^^  ^^  benefices  for  the  purposes  of  this  act  shall  be  com- 
puted from  the  church  of  the  one  to  the  church  of  the  other 
by  the  nearest  road  or  footpath,  or  by  an  accustomed  ferry  ; 
if^fS*'^'  and  if  on  one  of  the  said  benefices  there  be  two  or  more 
Vict.  c.  churches,  then  the  distance  shall  be  computed  from  or  to  the 
^•]  nearest  of  such  churches,  as  the  case  may  be;  or  if  on  one 

of  such  benefices  there  be  no  church,  then  in  such  manner 
as  shall  be  directed  by  the  bishop  of  the  diocese  in  which 
the  benefice  proposed  to  be  taken  and  held  by  any  spiritual 
person  in  addition  to  one  already  held  by  him,  shall  be  locally 
situate. 
Population      CXXX.  And  be  it  enacted,  that  whenever  the  population 
oomputed.  ^^  *^y  P^*^®  ^^^^^  ^  required  by  this  act  to  be  ascertained, 
the  same  shall  be  taken  from  the  latest  returns  of  population 
made  under  any  act  of  parliament  for  that  purpose  at  the 
time  when  the  question  shall  arise,  if  such  returns  shall 
apply  to  the  place  respecting  which  the  question  shall  be, 
but  if  such  place  shall  only  form  part  of  a  parish  or  district 
named  in  such  returns,  then  such  returns  shall  be  taken 
to  represent  truly  the  population  of  the  parish  or  district 
named  therein,  and  from  them  the  population  of  the  place 
required  shaU  be  computed,  according  to  the  best  evidence 
of  which  the  subject  shall  be  capable. 
Tables  of       CXXXL  And  be  it  enacted,  that  the  Archbishop  of  Can- 
taken  by^   terbury,  the  Lord  High  Chancellor,  and  the  Archbishop  of 
ofELoers       Tork,  with  the  assistance  of  the  vicars  general  of  the  said 
TOwt'to     ^^  archbishops,  and  of  one  of  the  masters  of  the  high 
admissiouB  court  of  chancery,  to  be  selected  for  that  purpose  by  the 
to  be^-      LqpjJ  High  Chancellor,  shall  ordain  and  establish  tables  of 
whom  to    ^^^  Ai^d  shall  have  power  from  time  to  time  to  amend  or 
be  eata-      alter  such  tables  of  fees,  to  be  taken  in  respect  of  donation, 
presentation,  nomination,  collation,  institution,  installation, 
induction,  or  licence,  or  any  instrument,   matter  or  thing 
connected  with  the  admission  of  any  spiritual  person  to  any 
cathedral  preferment  or  any  benefice  throughout  England 
and  Wales,  by  any  officer,  secretary,   clerk,   or  minister  to 
whom  belong  the  duties  of  preparing,  sealing,  transacting,  or 
doing  any  of  such  instruments,  matters,  and  things;  and 
before  the  fees  contained  in  such  tables  or  such  amended 
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tables  shall  be  demanded,  taken,  or  received  by  any  of  the 
said  persons  such  tables  or  amended  tables  shall  be  submitted 
to  her  Migesty's  privy  council,  who  may  disallow  the  same 
or  any  part  thereof;  and  notice  shall  be  given  in  the  London 
Gazette  of  such  submission  to  the  privy  council;  and  if 
within  the  space  of  three  months  from  the  time  of  giving 
such  notice  the  same  shall  not  be  disallowed,  such  fees,  or 
such  parts  thereof  as  shall  not  be  disallowed,  shall  from  and 
after  the  expiration  of  the  said  three  months  be  deemed  and 
taken  to  be  lawful  fees,  and  thenceforward  such  fees,  and 
none  others,  save  only  such  as  may  be  altered  or  subsequently 
ordained,  as  before  provided,  shall  be  demanded,  taken,  or 
received  by  any  of  such  officers,  secretaries,  clerks,  or 
ministers  respectively,  under  any  colour  or  pretence  whatso- 
ever: provided  always  that  the  said  persons  shall  not 
ordain  or  establish  any  fees  exceeding  the  fee  which  for  the 
twenty  years  next  preceding  the  passing  of  this  act  shall 
have  been  usually  taken  for  or  in  respect  of  the  same 
instrument,  matter,  or  thing  in  case  of  admission  to  any 
cathedral  preferment  or  any  benefice  within  the  diocese  of 
London:  provided  also,  that  the  said  persons  shall  have 
power  to  ordain  graduated  scales  of  fees  in  respect  of  bene- 
fices below  the  yearly  value  of  five  hundred  pounds. 

CXXXIL   And  be  it  enacted,  that  nothing  in  this  act  Act  not 

contained  shall  be  deemed,  construed,  or  taken  to  derogate  ^  ^^^  - 
,  ."1.1  Mt  .••  powers  of 

from,  dimmish,  prejudice,  alter,  or  afreet,  otherwise  than  is  bishops. 

expressly  provided,  any  powers,  authorities,  rights  or  juris- 
diction already  vested  in  or  belonging  to  any  archbishop  or 
bishop  under  or  by  virtue  of  any  statute,  canon,  usage,  or 
otherwise  howsoever. 

CXXXIIL  And  be  it  enacted,  that  no  provision  in  this  Act  not  to 
act  contained  shall  extend  or  be  construed  to  extend  to  that  2^^*^ 
part  of  the  United  Kingdom  called  Lreland. 

[The  schedules  are  omitted  for  the  sake  of  brevity.] 
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Part  of  an  Act  to  amend  and  render    more  efficient  the 
Church  BuUding  Acts, 

The  XIY.  And  whereas  by  an  act  passed  in  the  fiist  and  second 

tSTaot  1 A  y^™  of  the  reign  of  his  late  Majesty  King  William  the  Fourth, 
2  Wm.  4,    intituled,  ''  An  act  to  extend  the  provisions  of  an  act  passed 
te^ed  ^     in  the  twenty-ninth  year  of  the  reign  of  his  Migesty  King 
with  re.      Charles  the  Second,  intituled,  '  An  act  for  confirming  and 
"P^  ^      perpetuating  augmentations  made  by  ecclesiastical  persons  to 
ments  to     small  vicarages  and  curacies,'  and  for  other  purposes,**  it  is 
chapels  of  amongst  other  things  enacted,  that  it  should  be  lawful  for  any 
dated  "      rector  or  vicar  for  the  time  being  of  any  rectory  or  vicarage 
chapelries.  by  a  deed  duly  executed  by  him,  to  annex  to  any  chapel  of 
«ase  or  parochial  chapel,  or  to  any  district  church  ot  chapel, 
or  any  chapel  having  a  district  assigned  thereto,  whether  then 
already  built  or  thereafter  to  be  built  (such  chapel  of  ease  or 
other  chapel  or  church,  with  the  district  or  place  to  which 
the  same  belongs,  being  situate  within  the  limits  or  within 
the  original  limits  of  the  said  rectory  or  vicarage),  any  part 
or  parts  of  the  tithes  or  other  annual  revenues  belonging  to 
such  rectory  or  vicarage,  or  to  grant  to  the  incumbent  for  the 
time  being  of  any  such  chapel  of  ease  or  other  chapel  or 
church  and  his  successors  any  annual  sum  of  money,  and  to 
chaige  the  same  on  all  or  any  part  of  such  tithes  or  other 
revenues  as  aforesaid,  or  on  any  lands  or  other  hereditaments 
belonging  to  the  said  rectory  or   vicarage;   provided  that 
every  such  grant  and  annexation  should  be  made  with  the 
consent  of  the  archbishop  or  bishop  of  the  diocese  wilhin 
which  the  rectory  or  vicarage  should  be  situate,  or  if  the 
rectory  or  vicarage  should  be  situate  within  a  peculiar  juris- 
diction belonging  to  any  archbishop  or  bishop,  then  with  the 
consent  of  the  archbisliop  or  bishop  to  whom  such  peculiar 
jurisdiction  should  belong,  and  also  with  the  consent  of  the 
patron  or  patrons  of  the  said  rectory  or  vicarage,  such  con- 
sents to  be  signified  as  in  the  said  act  is  expressed :  And 
whereas  it  is  expedient  that  the  powers  of  the  last  recited 
act  should  be  enlarged,  be  it  therefore  further  enacted,  that 
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in  all  cases  in  which  any  contiguous  parts  of  several  parishes 
may  have  been  or  shall  hereafter  be  united  into  a  separate 
and  distinct  district  for  all  ecclesiastical  purposes,  and  such 
district  shall  have  been  or  shall  hereafter  be  duly  constituted 
a  consolidated  chapelry,  it  shall  be  lawful  for  the  rectors  or 
vicars  for  the  time  being  of  the  several  parishes,  parts  of 
which  shall  have  been  so  united,  to  have,  use,  and  exercise 
respectively  all  the  same  powers  and  authorities  for  annexing 
to  any  such  consolidated  chapelry  any  part  or  parts  of  the 
tithes  or  other  annual  revenues  belonging  to  their  rectories 
or  vicarages  respectively,  and  for  granting  to  the  incumbent 
for  the  time  being  of  any  such  consolidated  chapelry  and  Ins 
successors  any  annual  sum  of  money  to  be  payable  by  equal 
quarterly  or  equal  half-yearly  payments,  and  for  charging 
the  same  on  all  or  any  part  of  such  tithes  or  other  revenues 
as  aforesaid,  or  on  any  land  or  other  hereditaments  belonging 
to  the  said  rectories  or  vicarages  respectively  as  are  by  the 
said  last  recited  act  given  to  rectors  and  vicars  for  the 
augmentation  of  chapels  of  ease,  and  such  other  chapels  and 
churches  as  are  therein  and  hereinbefore  specified :  provided 
always,  that  the  exercise  of  such  powers  shall  be  subject  to 
the  like  consents  (to  be  signified  in  the  same  manner)  as  is 
required  by  the  said  act  with  regard  to  the  exercise  of  the 
powers  of  the  said  act  for  the  augmentation  of  chapels  of 
ease,  and  the  other  chapels  and  churches  therein  specified ; 
and  in  every  case  in  which  any  such  tithes  or  other  revenues 
shall  be  annexed  by  virtue  of  this  act  to  any  consolidated 
chapelry,  the  incumbent  for  the  time  being  thereof  shall 
thenceforth  have  all  the  same  remedies  for  recovering  and 
enforcing  payment  of  the  premises  which  shall  be  so  annexed 
as  the  rectors  or  vicars  for  the  time  being  of  the  said  rectories 
or  vicarages  respectively  might  have  had  if  such  annexation 
had  not  been  made ;  and  in  every  case  in  which  any  annual 
sum  of  money  shall  be  granted  by  virtue  of  this  act  to  the 
incumbent  of  a  consolidated  chapelry,  such  incumbent  and 
his  successors  shall  have  all  such  remedies  for  recovery  and 
enforcing  payment  thereof  by  action  of  debt  against  the 
incumbent  of  the  rectory  or  vicarage  by  whom  any  such 
annual  sum  shall  have  been  granted,  or  the  incumbent 
thereof  for  the  time  being,  or  by  distress  upon  the  here- 
A  a  2 
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ditaments  to  be  chaiged  therewith,  or  otherwise  as  shall  in 
that  behalf  be  specified  and  given  by  the  deed  by  which  the 
grant  shall  be  made. 


2  &  3  Victoria,  cap.  49. 


Part  of  an  Act  to  make  better  Provision  for  the  Assignmeni 
of  Ecclesiastical  Districts  to  Churches  or  Chapels  aug- 
mented by  the  Chvemors  of  the  Bounty  of  Queen  Anne  ; 
and  for  other  Purposes, 

For  ex-  VI.  And  whereas  by  virtue  of  the  said  act  passed  in  the 
tending  q^^  ^^^  second  years  of  the  reign  of  her  present  Majesty, 
▼isionsin  intitnled,  ''An  act  to  abridge  the  holding  of  benefices  in 
^  ^^f^'  P^^"^*'y>  ^^^  ^  make  better  provision  for  the  residence  of 
annexing  ^^®  clergy,"  it  is  among  other  things  enacted,  that  when 
isolated  with  respect  to  his  own  diocese  it  should  appear  to  the  arch- 
the  con.  ^^isl^op  of  the  province,  or  when  the  bishop  of  any  diocese 
tiguous  should  represent  to  the  said  archbishop,  that  any  tithing, 
pari8heB,or  Jiamiet,  chapelry,  place,  or  district  within  the  diocese  of  such 
them  archbishop,  or  the  diocese  of  such  bishop  (as  the  case  might 

separate  |)e)^  might  be  advantageously  separated  from  any  parish  or 
mother  church,  and  either  be  constituted  a  separate  benefice 
by  itself^  or  be  united  to  any  other  parish  to  which  it  might 
be  more  conveniently  annexed,  or  to  any  other  adjoining 
tithing,  hamlet,  chapelry,  place,  or  district,  parochial  or 
extra-parochial,  so  as  to  form  a  separate  parish  or  benefice, 
or  that  any  extra-parochial  place  might  with  advantage  be 
annexed  to  any  parish  to  which  it  is  contiguous,  or  be  con- 
stituted a  separate  parish  for  ecclesiastical  purposes;  and 
the  said  archbishop  or  bishop  should  draw  up  a  scheme  in 
writing  (the  scheme  of  such  bishop  to  be  transmitted  to  the 
said  archbishop  for  his  consideration)  describing  the  mode 
in  which  it  appeared  to  him  that  the  alteration  might  best  be 
effected,  and  how  the  changes  consequent  on  such  alteration 
in  respect  to  ecclesiastical  jurisdiction,  glebe  lands,  tithes, 
rent-charges,  and  other  ecclesiastical  dues,  rates,  and  pay- 
ments, and  in  respect  to  patronage  and  righte  to  pews, 
might  be  made,  with  justice  to  aU  parties  interested ;  and  if 
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the  patron  or  patrons  of  the  benefice  or  benefices,  to  be  af- 
fected by  such  alteration  should  consent,  in  writing  under  his 
or  their  hands,  to  such  scheme,  or  to  such  modification  thereof 
as  the  said  archbishop  might  approve,  and  the  said  arch- 
bishop should,  on  fiill  consideration  and  inquiry,  be  satisfied 
with  any  such  scheme  or  modification  thereof  and  should 
certify  the  same  and  such  consent  as  aforesaid  by  his  report 
to  her  Mjgesty  in  council,  it  should  be  lawfid  for  her  Ma- 
jesty in  council  to  make  an  order  for  carrying  such  scheme 
or  modification  thereof,  as  the  case  might  be,  into  effect; 
and  such  order,  being  registered  in  the  registry  of  the  diocese, 
which  the  registrar  was  thereby  required  to  do,  should  be 
forthwith  binding  on  all  persons  whatsoever,  including  the 
incumbent  or  incumbents  of  the  benefice  or  benefices  to  be 
affected  thereby,  if  he  or  they  should  have  consented  thereto 
in  writing  under  his  or  their  hands ;  but  if  such  incumbent 
or  incumbents  should  not  have  so  consented  thereto,  the  order 
should  not  come  into  operation  until  the  next  avoidance  of 
the  benefice  by  the  incumbent  objecting  to  the  alteration,  or 
by  the  surviving  incumbent  objecting,  if  more  than  one  should 
object  thereto,  and  in  such  case  the  order  should  forthwith 
after  such  avoidance  become  binding  on  all  persons  whatso- 
ever :  And  whereas  it  is  expedient  that  the  said  provision 
should  be  extended  to  cases  notwithstanding  the  vacancy  or 
vacancies  of  the  benefice  or  benefices  thereby  to  be  affected ; 
and  also  that  when  by  such  order  a  separate  parish  for  eccle- 
siastical purposes  is  constituted,  the  same  should  become  a 
perpetual  curacy  and  benefice,  with  cure  of  souls,  be  it  there- 
fore enacted,  that  any  such  scheme  or  modification  may  be  The  scheme 

drawn  up  accordincr  to  the  reirulations  and  directions  in  such  ^  modifi- 

•  •  *    1  cation  may 

act  contained,  subject  to  the  consent  in  writing  of  the  patron  be  made 

or  patrons  of  the  benefice  or  benefices  to  be  affected  thereby,  according 

under  his  or  their  hands,  notwithstanding  the  vacancy  of  ^^g^i^tj^^ 

such  benefice  or  benefices ;  and  it  shall  be  lawful  for  her  of  the  re. 

Mfgesty  in  council  thereupon  to  make  an  order  for  carrying  ^^^^ to 

such  scheme,  or  modification  thereof,  as  the  case  may  be,  into  the  consent 

effect :  and  such  order,  being  registered  in  the  registry  of  the  °^  .^® 

diocese  as  directed  by  the  said  act,  shall  come  into  operation  notwith. 

and  shall  be  forthwith  binding  on  all  persons  whatsoever,  Btanding 

,     .^,    ^      -.  ,  ^  .  vacancy  of 

notwithstanding  such  vacancy  or  vacancies.  benefice. 
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Who  are  to  VIL  And  be  it  further  enacted^  that  the  proyisioiiB  oon- 
^^^^  tained  in  the  said  last-recited  act  touching  the  party  or  par- 
patrons  for  ties  who  shall  be  considered  patron  or  patrons,  and  the  man- 
Buoh  pur.  ner  in  which  the  consent  of  the  patrons  shall  in  certain  cases 
^^'  be  given,  for  the  purposes  of  such  act,  shall  apply  to  the 

consent  of  the  patron  or  patrons  hereinbefore  last  required  to 
be  given. 
Whore  a        VIIL  And  be  it  further  enacted,  that  when  by  any  order 
^^^^  for  o^  ^6'  Migesty  in  council  as  aforesaid  a  separate  parish  for 
eoolesias-    ecclesiastical  purposes  is  constituted,  the  same  shall,  on  re- 
poses^iT"    g^str^^^^Ji  thereof,  and  with  the  consent  in  writing  of  the 
oonstituted  incumbent  or  incumbents  of  the  benefice  or  benefices  to  be 
^yj^®^*^  thereby  affected,  become  a  perpetual  curacy  and  benefice, 
the  same    and  the  minister  thereof,  duly  nominated  and  licensed  thereto, 
shaU  be  a   ^^^  Y^  successors,  shall  be  a  body  politic  and  corporate, 
^J^oy        with  perpetual  succession,  and  may  receive  and  take  to  him- 
with  oure    self  and  his  successors  all  such  lands,  tenements,  tithes,  rent- 
withm\he  charges,  and  hereditaments  as  shall  be  granted  unto  him  or 
district       them,  and  such   perpetual  curate  shall   thenceforth  have, 
iThf^s^  within  the  limits  of  the  district  parish  formed  nnder  the 
order.         church  building  acts  for  the  church  of  such  perpetual  curacy, 
sole  and  exclusive  cure  of  souls,  and  shall  not  in  any  wise  be 
subject  to  the  control  or  interference  of  the  incumbent  or 
incumbents  of  the  benefice  or  benefices  to  be  affected  by  such 
order,  if  he  or  they  shall  have  consented  to  such  order  as 
aforesaid ;  but  if  such  incumbent  or  incumbents  shall  not  have 
so  consented  thereto,  this  last-mentioned  provision  shall  not 
come  into  operation  until  the  next  avoidance  of  the  benefice 
by  the  incumbent  objecting  thereto,  or  by  the  surviving  in- 
cumbent objecting,  if  more  than  one  shall  object  thereto,  and 
in  such  case  the  last- mentioned  provision  shall  forthwith 
after  such  avoidance  come  into  operation,  and  shall  be  bind- 
ing on  all  persons  whatsoever. 
Governors       XIL  And  whereas  it  is  expedient  to  make  provision  for 
aLSs^^    the  more  permanent  security  of  the  endowments  and  emolu- 
bonntj       ments  which  shall  have  been  or  may  hereafter  be  provided 
m^  accept  f^j.  ^^  ^gg  Qp  benefit  of  any  church  or  chapel  whether  built^ 
ments  for   acquired,  or  appropriated,  Or  to  be  built^  acquired,  or  appro- 
churches     priated  under  the  authority  of  the  said  recited  acts  or  of  any 
built  imder^^  them,  or  under  any  other  authority,  or  for  the  use  or 
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benefit  of  the  incumbent  of  any  such  church  or  chapel,  or  of  powers  of 
the  spiritual  person  serving  the  same ;  be  it  therefore  enacted,  building 
that  it  shall  and  may  be  lawful  for  the  said  governors  of  the  ac*»; 
bounty  of  Queen  Anne  to  accept,  take,  and  hold  any  such 
endowments  and  emoluments  upon  the  trusts  and  for  the  in- 
tents and  purposes  for  which  the  same  shall  have  been  or 
may  hereafter  be  given  or  granted  by  the  person  or  persons 
providing  the  same,  in  like  manner  as  any  such  endowments 
or  emoluments  may  now  be  taken  or  held  by  any  private 
trustees  or  trustee  ;  and  it  shall  and  may  be  lawful  for  any  and  trus- 
trustees  or  trustee  of  any  such  endowments  or  emoluments  to  ondow^"° 
assign  and  transfer  the  same  to  the  said  governors  of  the  mentsmay 
bounty  of  Queen  Anne,  to  be  held  and  applied  by  them  upon  J^j^t^e 
the  same  trusts  and  for  the  same  intents  and  purposes  as  the  said 
same  previously  to  such  assignment  and  transfer  were  held  governors ; 
by  such  trustees  or  trustee  :  provided  always,  that  no  such  subject  to 
gift,  grant,  assignment,  or  transfer  shall  be  made  to  the  said  ^^^^^  • 
governors  of  the  bounty  of  Queen  Anne  until  by  an  instru- 
ment in  writing  under  their  common  seal   they  shall  have 
signified  their  consent  to  accept  the  same. 

Xm.  And  be  it  further  enacted,  that  in  all  cases  in  which  Money 
such  consent  of  the  said  governors  of  the  bounty  of  Queen  P^ovid^ 
Anne  shall  have  been  so  given,  the  money  provided  for  such  endow, 
endowments  shall  be  paid  to  the  treasurer  for  the  time  being  mentstobe 
of  the  said  governors ;  and  the  receipt  or  receipts  of  such  treasurer 
treasurer  shall  be  effectual  discharges  or  an  effectual   dis- of  the  said 
charge  for  so  much  money  as  in  such  receipts  or  receipt  shall  f  ^d^^^™' 
be  expressed,  to  the  person  or  pei'sons  paying  the  same,  and  receipt  to 
after  obtaining  such  receipts  or  receipt  the  person  or  persons  5?^j^^ 
paying  such  money  shall  be  absolutely  discharged  &om  all 
liability  touching  such  money,  and  &om  all  trusts  relating 
thereto. 

XIY.  And  whereas  by  an  act  passed  in  the  first  year  of  Governors 
the  reign  of  her  present  M^esty  (chapter  twenty-three),  in-  ^^^^^ 
titided,  "An  act  to  amend  the  law  for  providing  fit  houses  bounty 
for  the  beneficed  clergy,"  an  omission  in  which  was  supplied  "1*^^"^^^*^ 
by  another  act  passed  in  the  same    session   of  parliament,  any 
(chapter  twenty-nine),  it  was  enacted  that  the  monies  to  arise  piirchaso- 
from   the   sale    or   sales    of    the   residence-house,  gardens,  p^id  to 
orchards  and  appurtenances,  and   lands    belonging   to    any  them 
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under  the   benefice  by  the  said  act  under  certain  circumstances   autho- 
V"^^  *^  rized  to  be  sold,  should  be  paid  to  the  said  governors  of  the 
and  appro-  bounty  of  Queen  Anne,  to  be  by  them,  with  the  consent  of 
priateany  tj^g  ordinary  and  patron,  applied   and    disposed   of  in   or 
of^ch       towards  the  erection  or  purchase  of  some  other  house  and 
purchase-   offices,  or  the  purchase   of  an  orchard,  garden,  and  appur- 
Sletaie?    tenances,  or  land  for  the  site  of  a  house,  any  or  either  of 
fice  on  ao-  them,  together  with  land  contiguous  thereto,   and  not  ex- 
^M^h^     ceeding  twelve  acres,  suitable  for  the  residence  and  occupa- 
monies       tion  of  the  incumbent  of  such  benefice :  And  whereas  the  said 
shall  hare  |^^j  makes  no  provision  for  authorizing  the  said  governors  to 
reeeiTed.     ^7  ^^^  ^^  interest  the  purchase-monies  which  in  any  case 
shall  be  paid  to  them  under  the  authority  thereof,  in  the 
meantime,  and  until  such  monies  shall  be  applied  and  disposed 
of  according  to  the  directions  of  the  said  act,  nor  for  the 
application  of  the  surplus  of  such  monies  in  case  the  same 
monies  shall  not  be  wholly  applied  and  disposed  of  to  the 
purposes  contemplated  by  the  said  act;    be   it   therefore 
enacted,  that  it  shall  be  lawful  for  the  said  governors,  and 
they  are  hereby  required  to  lay  out  and  invest  the  said  pur- 
chase-monies which  shall  £rom  time  to  time  come  into  their 
hands  under  and  by  virtue  of  the  said  act  in  the  purchase  of 
such  stocks,  funds,  and  securities,  and  at  such  rate  of  interest^ 
as  they  shall  think  proper,  and  shall  fix)m  time  to  time  re- 
ceive the  dividends  and  interest  which  shall  become  payable 
in  respect  thereof  and  add  the  same  by  way  of  accumulation 
to  the  principal,  and  so  ^m  time  to  time  so  long  as  the  same 
shall  remain  in  their  hands,  or  until  the  same,  or  so  much 
thereof  as  shall  be  required,  shall  have  been  applied  and  dis- 
posed of  by  the  said  governors  in  the  manner  and  for  the 
purposes  in  the  said  act  mentioned;  and   further   that   in 
case,  after  the  c<kmplete  execution  of  the  duty  or  trust  im- 
posed on  the  said  governors  by  the  said  act  of  parliament^  or 
of  60  much  thereof  as  shall  be  in  their  power,  any  sum  of 
money  shall  remain  in  their  hands  undisposed  of,  such  sur- 
plus shall  be  appropriated  by  the  said  governors  to  the  par- 
ticular benefice  on  account  of  which  the  same  shall  have  been 
received,  and  shall  be  applicable  and  disposable  by  tiiem  for 
tlie  benefit  of  such  benefice,  in  such  and  the  same  manner, 
and  with  such  and  the  same  powers  of  investment,  and  other 
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poweiB  and  authorities  in  all  respects,  according  to  the  rules 
and  regulations  of  the  said  governors  for  the  time  being,  as 
if  the  said  monies,  or  the  stocks  or  funds  which  might  be 
purchased  therewith,  had  been  appropriated  by  the  said  go- 
vernors to  such  benefice  out  of  the  general  funds  and  profits 
of  the  said  governors,  or  otherwise,  for  the  benefit  and  aug- 
mentation thereof! 

XV.  And  whereas  some  of  the  lands  and  hereditaments  Power  in 
which  were  formerly  purchased  by  the  governors  of  the  said  certain 
bounty,  or  were  otherwise  appropriated  or  annexed,  by  or  ^-^^^  ^^^ 
with  the  consent  or  concurrence  of  the  said  governors,  to  tain  oon- 
particular  benefices,  for  the  augmentation  thereof,  are  situate  ^H^^^ 
at  an  inconvenient  distance  from  the  benefices  to  which  purchased 
they  respectively  belong,  and  in  such  and  some  other  special  ^^^  ^  ^" 
cases  a  sale  of  the  lands  and  hereditaments  which  have  been  benefioes 
or  may  hereafter  be  so  "appropriated  or  annexed  may  be  fortheaug- 
deemed  advantageous ;  be  it  therefore  enacted,  that  in  every  thereof  by 
case  where  any  lands  or  hereditaments  which,  in  consequence  the  gover- 
of  any  purchase,   allotment,   benefaction,  donation,  or  ex-  ^^^y  \^ 
change,  or  other\vise  howsoever,  shall  have  been  appropriated  Qneen 
or  annexed  to  any  benefice  for  the  augmentation  thereof,  by  ^^'^^'^ 
or  with  the  concurrence  of  the  said  governors  of  the  bounty 
of  Queen  Anne,  are  situate  elsewhere  than  within  the  parish 
or  parishes  of  such  benefice,  or  some  adjoining  parish  or 
parishes,  it  shall  be  lawful  for  the  incumbent  of  such  benefice 
(with  the  consent  of  the  said  governors  of  the  bounty  of 
Queen  Anne,  and  of  the  ordinary  and  patron  of  such  benefice, 
to  be  testified  as  hereinafter  mentioned)  absolutely  to  sell 
and  dispose  of  the  said  lands  and  hereditaments,  or  any  part 
thereof,  to  any  person  or  persons  whomsoever,  either  together 
or  in  parcels,  and  either  by  public  sale  or  by  private  con- 
tract, for  such  sum  or  sums  of  money  as  to  the  said  gover- 
nors, ordinary,  and  patron  shall  seem  fair  and  reasonable ; 
and  upon  payment  of  the  purchase-money  for  the  same,  as 
hereinafter  directed,  by  deed  indented,  or  in  the  case  of 
any  lands  or  hereditaments  of  copyhold  or  customary  tenure 
by  surrender  or  other  customary  mode  of  assurance,  to  con- 
vey and  assure  the  lands  or  hereditaments  comprised  in  such 
sale  unto  and  to  the  use  of  the  purchaser  or  piux^hasers 
thereof,  his,  her,  or  their  heirs,  executors,  administrators,  or 
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How  con- 
sents to  be 
testified. 


Power  in 
certain 
special 
cases  to 
sell  lands 
so  pur- 
chased or 
annexed. 


Power  of 
sale  given 

Vict.  o.  2J 
extended. 


assigns  respectively,  or  as  he,  she,  or  they  shall  direct 
or  appoint :  provided  always,  that  the  consent  of  the  said 
governors,  patron,  and  ordinary  to  every  such  sale  shall  be 
testified  by  their  respectively  executing  the  deed  or  other 
assurance  by  which  the  lands  or  hereditaments  comprised 
in  such  sale  shall  be  conveyed  or  assured  ;  except  that  in  the 
case  of  any  lands  or  hereditaments  of  copyhold  or  customary 
tenure  which  shall  be  conveyed  or  assured  by  surrender  such 
consent  may  be  testified  by  any  writing  under  the  corporate 
seal,  or  the  hand  and  seal  (as  the  case  may  be),  of  each  of 
the  consenting  parties,  which  writing  shall  be  produced  to 
the  lord  or  stewEmi  of  the  manor  of  which  the  said  piemises 
shall  be  holden,  and  shall  be  a  sufficient  authority  to  him  for 
accepting  from  the  incumbent  and  other  necessary  parties  a 
surrender  of  the  same  premises,  and  such  writing  shall  be 
entered  with  the  surrender  upon  the  court  rolls  of  the  said 
manor. 

XYI.  And  be  it  further  enacted,  that  in  every  case  where 
any  lands  or  hereditaments  which  shall  have  been  so  appro* 
priated  or  annexed  to  any  benefice  as  aforesaid  shall  be  situate 
within  the  parish  or  parishes  of  such  benefice  or  some  ad- 
joining parish  or  parishes,  but  on  account  of  any  special 
circumstance  or  circumstances  a  sale  of  the  said  lands  or 
hereditaments,  or  any  part  thereof  shall  be  deemed  advan- 
tageous, it  shall  be  lawful  for  the  incumbent  of  such  benefice, 
with  the  consent  of  the  said  governors  of  the  bounty  of 
Queen  Anne,  and  of  the  ordinary  and  patron  of  such  benefice, 
to  be  testified  as  aforesaid,  and  with  the  further  consent  of  the 
archbishop  for  the  time  being  of  the  province  in  which  such 
benefice  is  situated,  to  be  testified  in  like  manner,  to  sell  and 
dispose  of  and  convey  and  assure  the  said  lands  or  heredita- 
ments, or  any  part  thereof,  in  such  manner  as  is  herein- 
before directed  or  authorized  with  respect  to  any  such  lands 
or  hereditaments,  where  the  same  shall  not  be  situate  within 
any  such  parish  or  parishes  as  aforesaid. 

XVIL  And  whereas  it  is  expedient  that  the  power  which 
by  the  said  act  of  the  first  and  second  years  of  the  reign  of 
t,  her  present  Majesty  is  given  to  the  incumbent  of  a  benefice, 
with  the  consent  and  approbation  of  the  ordinary  and  patron 
thereof,  and  of  the  archbishop  of  the  province  to  sell  the 
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residence-bouse,  gardens,  orchard,  and  appurtenances  be- 
longing to  bis  benefice,  witb  land  contiguous  thereto  not 
exceeding  twelve  acres,  should  be  extended  and  made  appli- 
cable to  other  houses  and  buildings  belonging  to  any  benefice 
under  the  circumstances  hereinafter  mentioned ;  be  it  there- 
fore enacted,  that  in  any  case  in  which  any  dwelling-house, 
shop,  warehouse,  or  other  erection  or  building  (other  than 
the  house  of  residence)  belonging  to  any  benefice  shall  be  so 
old  and  ruinous  as  that  it  would  be  useless  or  inexpedient  to 
expend  money  in  repairing  and  maintaining  the  same,  or  for 
other  good  and  sufficient  reasons  it  shall  be  thought  advisable 
to  sell  and  dispose  of  the  same,  it  shall  and  may  be  lawful 
for  the  incumbent  of  such  benefice,  and  he  is  hereby  autho- 
rized and  empowered,  with  the  consent  and  approbation  of 
the  ordinary  and  patron  thereof  and  of  the  archbishop  of  the 
province,  to  be  signified  in  the  manner  prescribed  by  the 
last-mentioned  act,  absolutely  to  seU  and  dispose  of  such 
dwelling-house,  shop,  warehouse,  or  other  erection  or  build- 
ing, with  the  yards,  gardens,  orchard,  croft,  and  appurtenances 
thereto  belonging,  or  any  of  them,  to  any  person  or  persons 
whomsoever,  either  altogether  or  in  parcels,  and  for  such 
sum  or  sums  of  money  as  to  such  ordinary,  patron,  and  arch- 
bishop shall  appear  fEtir  and  reasonable,  and  upon  payment 
of  the  purchase-money  for  the  same  as  hereinafter  mentioned, 
by  deed  indented,  or  in  the  case  of  copyhold  or  customary 
hereditaments  by  surrender  or  other  customary  mode  of 
assurance,  to  convey  and  assure  the  hereditaments  which 
shall  be  so  sold  unto  and  to  the  use  of  the  purchaser  or  pur- 
chasers thereof,  his  or  their  heirs  or  assigns,  or  as  he  or  they 
shall  direct  or  appoint. 

XVIII.   And  be  it  further  enacted,  that  the  monies  to  p     j^ 
arise  from  any  sale  or  sales  which  shall  be  made  under  any  monies  to 
of  the  provisions  of  this  act  shall  be  paid  to  the  said  governors  ^  P^^  *^ 
of  the  bounty  of  Queen  Anne,  and  that  the  receipts  of  the  ye^^  of 
treasurer  for  the  time  being  of  the  said  governors  shall  be  ^^^  bounty 
sufficient  dischaiges  for  the  said  monies,  or  for  so  much  ^j^e^ 
thereof  as  in  such  receipts  respectively  shall  be  expressed  to 
be  received,  and  shall  effectually  release  and  exonerate  the 
person  or  persons  paying  the  same  from  all  responsibility  in 
respect  of  the  application  thereof ;  and  further,  that  no  pur- 
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chaser  or  purchasers  shall  be  in  any  wise  bound  or  concerned 
to  ascertain  or  inquire  whether  any  special  circumstance  or 
circumstances  or  reason  or  reasons  shall  exist  on  account  of 
which  any  such  sale  or  sales  as  aforesaid  may  be  deemed 
advantageous  or  advisable,  or  whether  such  circumstance  or 
circumstances  or  reason  or  reasons  shall  be  sufficient   to 
authorize  such  sale  or  sales, 
and  to  be       XDL  And  be  it  enacted,  that  all  the  monies  to  arise  ^m 
by  them     ^^j  g^^jj^  g^^  ^p  ^^  ^  aforesaid  (subject  nevertheless,   in 
priated  to   the  case  of  any  lands  or  hereditaments  which  shall  have  been 
the  parti-    appropriated  or  annexed  to  any  benefice  by  or  with  the  con- 
fioe  on  ac-  currence  of  the  said  governors  of  the  bounty  of  Queen  Anne, 
count  of     to  any  stipulation  or  agreement  which  the  said  governors  in 
same  shall  *^®^^  discretion  may  think  proper  to  make  for  payment  there- 
have  been  out  of  the  costs  and  expenses  of  such  sale  or  sales  or  any 
'^to^   part  thereof)  shall  be  appropriated  by  the  said  governors  to 
subject,  in  the  particular  benefice  to  which  the  hereditaments  comprised 
"■^S^*?    in  such  sale  shall  have  previously  belonged,  and  shall  be 
cati^^  '   applicable  and  disposable  by  them  for  the  benefit  and  aug- 
thereof,  to  mentation  of  such  benefice  in  such   and  the  same  manner, 

TOwera  re-  *^^  ^^  ^^^  *^^  ^^  ^*°^®  powers  of  investment,  and  other 

gulations,   powers  and  authorities,  in  all  respects,  according  to  the  rules 

Ao.,  of  the  ^^^  r^ulations  of  the  said  governors  for  the  time  being,  as 

goyemors.  if  the  said  monies,  or  the  stocks  or  funds  which  might  be 

purchased  therewith,  were  then  originally  appropriated  by 

the  said  governors  to  such  benefice  out  of  the  general  funds 

and  profits  of  the  said  governors,  or  otiierwise,  for  the  benefit 

and  augmentation  thereof. 

Who  are  to      XX.  And  be  it  enacted,  that  in  any  case  in  which  upon 

^?™!  *■  the  sale  of  any  such  lands  or  hereditaments  as  aforesaid  the 

patronage  of  the  benefice  to  which  the  same  shall  belong 

shall  be  in  the  crown,  or  the  advowson  and  right  of  patronage 

of  such  benefice  shall  be  part  of  the  possessions  of  the  duchy 

of  Cornwall,  or  the  patron  of  such  benefice  shall  be  a  minor, 

idiot,  lunatic,  or  feme  covert,  then  and  in  every  such  case 

the  consent  required  by  this  act  on  the  part  of  the  patron  of 

such  benefice  shall  and  may  be  testified  by  the  execution  of 

such  deed  or  assurance  or  other  writing  as  aforesaid  by  such 

and  the  same  pei-sons  as  by  the  said  act  of  the  first  and  second 

years  of  the  reign  of  her  present  Majesty,  chapter  twenty- 


patrons. 
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three,  are  in  like  cases  directed  or  authorized  to  testify  the 
consent  of  the  patron  to  the  exercise  of  the  scTeral  powers 
given  by  the  said  act,  or  by  certain  other  acts  therein  men- 
tioned or  referred  to ;  and  that  in  all  oth^  cases  the  consent 
required  by  this  act  on  the  part  of  the  patron  of  any  benefice 
shall  be  given  by  the  person  or  persons  who  would  be  entitled 
to  present  or  nominate  or  to  collate  to  such  benefice  in  case 
the  same  were  actually  vacant  at  the  time  of  giving  such 
consent. 

XXL  And  be  it  further  enacted,  that  in  the  construction  Definition 

of  so  much  of  the  act  as  relates  to  the  sales  of  land  and  other  2£*^®i®^ 

♦♦benefice, 
hereditaments,  and  the  application  of  the  monies  to  arise 

therefrom,  the  word  ''benefice''  shall  be  taken  to  extend  to 
and  comprise  all  rectories  with  cure  of  souls,  vicarages,  per- 
petual curacies,  and  chapelries,  the  incumbents  of  which 
respectively  shall,  in  right  thereof,  be  corporations  sole. 

XXII.  And  be  it  further  enacted,  that  in  any  case  under  How  con- 

the  hereinbefore  recited  acts  (except  the  act  passed  in  the"^^^. 

^         *  patron  is 

first  and  second  years  of  her  present  Majesty's  reign,  chapter  in  certain 

one  hundred  and  six),  or  of  this  act,  where  the  patronage  of  c^«8  ^^  ^ 
any  rectory,  vicarage,  perpetual  curacy,  district  parish  cha-  ST^  the 
pebry,  district  chapelry,  or  place,  shall  be  in  the  crown,  or  the  recited  act, 
advowson  and  right  of  patronage  thereof  shall  be  part  of  the 
possessions  of  the  duchy  of  Cornwall,  or  where  the  patron 
thereof  shall  be  a  minor,  idiot,  lunatic,  or  feme  covert,  then 
and  in  every  such  case  the  consent  required  by  such  acts  on 
the  part  of  the  patron  of  any  such  rectory,  vicarage,  perpetual 
curacy,  district  parish  chapelry,  district  chapelry,  or  place, 
shall  and  may  be  testified  in  writing  under  the  hands  of  such 
and  the  same  persons  as  by  the  said  act  passed  in  the  first 
and  second  years  of  the  reign  of  her  present  Majesty,  chapter 
twenty-three,  are  in  like  cases  directed  or  authorized  to  testify 
the  consent  of  the  patron  to  the  exercise  of  the  several  powers 
given  by  the  said  act,  or  by  certain  other  acts  therein  men- 
tioned or  referred  to ;  and  that  in  all  other  cases  the  consent 
required  by  the  said  recited  acts  (except  as  aforesaid)  and 
this  act  on  the  part  of  the  patron  of  any  rectory,  vicarage, 
perpetual  curacy,  district  parish  chapelry,  district  chapelry 
or  place,  shall  be  given  by  the  person  or  persons  who  would 
be  entitled  to  present  or  nominate  or  to  collate  thereto  in 
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case  the  same  were  actually  vacant  at  the  time  of  giving 

such  consent,  except  so  £u  as  it  is  by  any  of  such  lecited 

acts  or  this  act  otherwise  expressly  provided  for. 

To  what         XXIII.  And    be  it  further  enacted,  that  this  act  shaU 

Ij^^^  extend  only  to  that  part  of  the  United  Kingdom  called  Eng- 

extend.       ^<1  ^^^  Wales,  and  to  the  Isle  of  Man,  and  to  the  islands  of 

Guernsey,  Jersey,  Aldemey,  and  Sark. 


3  &  4  Victoria,  cap.  20. 


Part  of  an  Act  to  amend  an  Act  passed  in  the  First  Year 
of  the  Reign  of  his  late  Majesty  King  George  the  First, 
intituled  "  An  Act  for  rendering  more  effectual  her  late 
Majesty's  gracious  Intentions  for  the  Augmentation  of  the 
Maintenance  of  the  poor  Clergy,  and  to  render  valid  cer- 
tain Agreements  which  have  been  made  in  pursuance  of 
the.  said  Act ;  "  and  for  other  Purposes. 

Endow.      ^*  -^^  whereas  by  an  act  passed  in  the  second  and  third 
ments  ao-   years  of  the  reign  of  her  present  Majesty  (chapter  49),  in- 
Mder  2      tituled,  "An  act  to  make  better  provision  for  the  assignment 
A  8  Vict,    of  ecclesiastical  districts  to  churches  or  chapels  augmented 
tiie^o^^     by  the  governors  of  the  bounty  of  Queen  Anne,  and  for  other 
vemorsof  purposes;"  after  reciting  that   it  was   expedient   to  make 
?  ^  ?      provision  for  the  more  permanent  security  of  the  endowments 
oept  in       <^d  emoluments  which  should  have  been,  or  might  hereafter 
special       be,  provided  for  the  use  or  benefit  of  any  church  or  chapel, 
^^TOt  to  whether  built,  acquired,  or  appropriated,  or  to  be  built,  ac- 
the  same    quired,  or  appropriated,  under  the  authority  of  certain  acts 
theT  bad    *^^^^  recited  or  referred  to,  or  of  any  of  them,  or  under 
been  ap-     any  other  authority,  or  for  the  use  or  benefit  of  the  incum- 
b^thT*^  bent  of  any  such  church  or  chapel,  or  of  the  spiritual  person 
goyemora.  serving  the  same,  it  was  enacted,  that  it  should  and  might 
be  lawful  for  the  said  governors  of  the   bounty  of  Queen 
Anne  to  accept,  take,  and  hold  any  such  endowments  and 
emoluments  upon  the  trusts,  and  for  the  intents  and  pur- 
poses for  which  the  same  should  have  been  or  might  there- 
after be  given  or  granted  by  the  person  or  persons  providing 
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the  same,  in  like  manner  as  any  such  endowments  or  emo- 
luments might  then  be  taken  or  held  by  any  private  trustees 
or  trustee,  and  that  it  should  and  might  be  lawful  for  any 
trustees  or  trustee  of  any  such  endowments  or  emoluments  to 
assign  and  transfer  the  same  to  the  said  governors  of  the  bounty 
of  Queen  Anne,  to  be  held  and  applied  by  them  upon  the  same 
trusts,  and  for  the  same  intents  and  purposes  as  the  same,  pre- 
viously to  such  assignment  and  transfer,  were  held  by  such 
trustees  or  trustee :  And  whereas  it  is  expedient  to  make 
such  further  provision  as  is  hereinafter  contained  for  the 
application  and  disposition  of  all  endowments  and  emolu- 
ments, accepted  by  or  assigned  to,  or  to  be  accepted  by  or 
assigned  to  the  said  governors,  under  the  aforesaid  provi- 
sions of  the  last  recited  act ;  be  it  therefore  further  enacted, 
that  all  endowments  and  emoluments  whatsoever,  already 
accepted  or  taken  by,  or  assigned  or  transferred  to,  or 
to  be  hereafter  accepted  or  taken  by,  or  assigned  or  trans- 
ferred to  the  said  governors  under  the  aforesaid  provisions 
of  the  last  recited  act,  and  the  money,  stocks,  parliamentary 
or  other  funds  or  securities,  land,  hereditaments,  or  other 
property,  of  which  the  same  respectively  may  consist,  shall, 
so  fjELT  as  circimistances  will  permit,  and  subject  and  without 
prejudice  to  the  trusts,  intents,  and  purposes  upon  and  for 
which  the  same  shall  have  been  given  or  granted  by  the 
person  or  persons  providing  the  same,  be  appropriated  by 
the  said  governors  to  the  particular  benefice  for  which  the 
same  respectively  shall  have  been  provided,  and  be  applicable 
and  disposable  by  them  for  the  benefit  and  augmentation  of 
such  benefice,  in  such  and  the  same  manner,  and  with  such 
and  the  same  powers  of  investment  in  the  purchase  of  land 
and  exchange  for  other  lands  and  hereditaments,  and  other- 
wise, and  other  powers  and  authorities,  in  all  respects  accord- 
ing to  the  rules,  orders,  and  constitutions,  for  the  time  being, 
in  force  for  the  management  of  the  bounty  of  Queen  Anne, 
as  if  the  money,  stock,  land,  hereditaments,  or  other  pro- 
perty, of  which  such  endowments  and  emoluments  may 
respectively  consist,  had  been  originally  provided  or  appro- 
priated by  the  said  governors  out  of  the  funds  at  their 
disposal,  for  the  benefit  and  augmentation  of  the  same 
benefice. 
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3  &  4  YiCTOBiA,  cap.  113. 

Part  of  an  Act  to  carry  into  effect,  with  certain  Modifica- 
turns,  the  Fourth  Report  of  the  Commissionera  of  Ecde- 
eiastical  Duties  and  Revenues. 

Minor  XLVI.  And  be  it  enacted,  that  no  minor  canon  hereafter  to 
canons  not  \^  appointed  in  any  cathedral  or  collegiate  church  shall  he 
benefice  allowed  to  take  and  hold  together  with  his  minor  canonry  any 
beyond  six  benefice  beyond  the  limit  of  six  miles  firom  such  church*. 
Anjrmen-  LXXVL  And  be  it  declared  and  enacted,  that  nothing  in 
tationby  this  act  or  in  the  said  first  recited  act  contained  shall  be 
and  ohl  -  ^i^^®*^  ^  prejudice  or  aflfect  any  of  the  provisions  of  an 
ten,  under  act  passed  in  the  second  year  of  the  reign  of  his  late  Majesty 
1*1  2Wm.  ^"^  William  the  Fourth,  intituled,  "An  act  to  extend  the 
4,  0.  45,  to  provisions  of  an  act  passed  in  the  twenty-ninth  year  of  the 
be  made  jeign  of  his  Majesty  King  Charles  the  Second,  intituled,  *  An 
sent  of  eo-  ^^  ^'^^  confirming  and  perpetuating  augmentations  made 
olesiastical  by  ecclesiastical  persons  to  small  vicarages  and  curacies,' ' 
commis- 
sioners. 


commis-  j^^  £^j  other  purposes,  or  of  the  act  therein  recited :  pro- 
vided nevertheless  that  after  the  passing  of  this  act  no  aug- 
mentation made  under  such  provisions  by  any  bishop,  or  by 
any  chapter  whose  revenues  are  affected  by  this  act^  or  the 
said  first  recited  act,  shall  be  valid  and  effectual,  without  the 
consent  of  the  ecclesiastical  commissioners  for  England. 


4  &  5  ViCTOMA,  cap.  38*. 

An  Act  to  afford  further  Facilities  for  the  Conveyance  and 
Endowment  of  Sites  for  /Schools, 

Whereas  it  is  expedient  that  greater  feu^ilities  should  be 
given  for  the  erection  of  schools  and  buildings  for  the  pur- 
poses of  education ;  may  it  therefore  please  your  Migesty 
that  it  may  be  enacted ;  and  be  it  enacted  by  the  Queen's 

>  See  also  sect.  15  of  4  A  5  Vict.  c.  89. 

«  See  act  7  A  8  Vict.  c.  87,  and  act  12  &  18  Vict.  c.  49. 
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inoBt  excellent  Majesty,  by  and  with  the  advice  and  conaent 
of  the  Lords  spiritual  and  temporal  and  Commons  in  this 
present  pariiament  assembled,  and  by  the  authority  of  the 
same,  that  fix)m  and  after  the  passing  of  this  act,  an  act 
passed  in  the  session  held  in  the  sixth  and  seventh  years  of  the  Repeal  of 
reign  of  his  late  Majesty  King^  William  the  Fourth,  intituled,  |  *  ^7^™* 
"An  act  to  facilitate  the  conveyance  of  sites  for  school- but  things 
rooms,"  shall  be  and  the  same  is  hereby  repealed  :  provided  ^<^^®  "» 
that  all  matters  and  things  done  in  pursuance  of  tiie  said  act  tS^^M^de- 
shall  be  and  remain  as  valid  as  though  the  said  act  was  not  clared 
repealed;   and  all  matters  and  things  commenced  in  piir-Soroo^* 
suance  of  the  said  act  shall  be  continued  according  to  the  menoed  to 
provisions  of  this  act,  if  the  same  shall  be  applicable,  other-  S^^' 
wise  shall  be  continued  conformably  to  the  said  recited  act,  cording  to 
which  shall  be  deemed  to  be  still  in  force  with  regard  to  such  **"^  **'*• 
proceedings. 

XL  And  be  it  ^lacted,  that  any  person,  being  seised  in  Landlords 
fee  simple,  fee  tail,  or  for  life,  of  and  in  any  manor  or  lands  of  J^^nrey 
freehold,  copyhold,  or  customary  tenure,  and  having  the  bene-  land  to  be 
ficial  interest  therein,  or  in  Scotland  being  the  proprietor  in  °^  ?* 
fee  simple  or  under  entaU,  and  in  possession  for  the  time  being,  •ehools,  &o. 
may  grant,  convey,  or  enfranchise  by  way  of  gift^  sale,  or 
exchange,  in  fee  simple  or  for  a  term  of  years,  any  quantity 
not  exceeding  one  acre  of  such  land  as  a  site  for  a  school  for 
the  education  of  poor  persons,  or  for  the  residence  of  the 
schoolmaster  or  schoolmistress,   or  otherwise  for  the  pur- 
poses of  the  education  of  such  poor  persons  in  religious  and 
useful  knowledge :  provided  that  no  such  grant  made  by 
any  person  seised  only  for  life  of  and  in  any  such  manor  or 
lands  shall  be  valid,  unless  the  person  next  entitled  to  the 
same  in  remainder,  in  fee  simple  or  fee  tail  (if  legally  com- 
petent), shall  be  a  party  to  and  join  in  such  grant :  provided 
also,  Uiat  wh^e  any  portion  of  waste  or  commonable  land 
shall  be  gratuitously  conveyed  by  any  lord  or  lady  of  a 
manor  for  any  such  purposes  aQ  aforesaid  the  rights  and 
interests  of  all  persons  in  the  said  land  shall  be  barred  and 
divested  by  such  conveyance :  provided  also,  that  upon  the 
said  land  so  granted  as  aforesaid,  or  any  part  thereof,  ceasing 
to  be  used  for  the  purposes  in  tlus  act  mentioned,  the  same 
shall  thereupon  immediately  revert  to  and  become  a  portion 
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of  the  said  estate  held  in  fee  simple  or  otherwise,  or  of  any 
manor  or  land  as  aforesaid,  as  fidly  to  all  intents  and  pur- 
poses as  if  this  act  had  not  been  passed,  any  thing  herein 
contained  to  the  contrary  notwithstanding. 
Chaaoellor      IIL  And  whereas  it  may  be  expedient  and  proper  that 
Sf  th^'*'^  the  chancellor  and  councH  of  her  Majesty's  duchy  of  Lan- 
duohy  of     caster,  on  her  Majesty's  behalf,  should  be  authorized  to  grant, 
^'^^'*"*^  convey,  or  enfranchise,  to  or  in  favour  of  the  trustee  or 
to  grant      trustees  of  any  existing  or  intended  school,  lands  and  here- 
landstothe  ditaments  belonging  to  her  Migesty  in  right  of  her  said 
anyezist^   duchy  for  the  purposes  of  this  act;  be  it  therefore  enacted, 
ing  or         that  it  shall  and  may  be  lawful  for  the  chancellor  and  council 
^^^®^     of  her  Migesty's  duchy  of  Lancaster  for  the  time  being,  by  any 
deed  or  writing  under  the  hand  and  seal  of  the  chancellor 
of  the  said  duchy  for  the  time  being,  attested  by  the  clerk  of 
the  council  of  the  said  duchy  for  the  time  being,  for  and  in 
the  name  of  her  Migesty,  her  heirs  and  successors,  to  grant, 
convey,  or  enfranchise,  to  or  in  favour  of  such  trustee  or 
trustees,  any  lands  and  hereditaments  to  be  used  by  them» 
for  the  purposes  of  this  act,  upon  such  terms  and  conditions  as 
to  the  said  chancellor  and  council  shall  seem  meet ;  and  where 
any  sum  or  sums  of  money  shall  be  paid  as  or  for  the  pur- 
chase or  consideration  for  such  lands  or  hereditaments  so  to 
be  granted,  conveyed,  or  enfranchised  as  aforesaid,  the  same 
shall  be  paid  by  such  trustee  or  trustees  into  the  hands  of  the 
receiver-general  for  the  time  being  of  the  said  duchy,  or  his 
deputy,  and  shall  be  by  him  paid,  applied,  and  disposed  of 
according  to  the  provisions  and  regulations  contained  in  an 
act  passed  in  the  forty-eighth  year  of  the  reign  of  his  late 
48  Geo.  3,  Majesty  King  George  the  Third,  intituled  "  An  act  to  im- 
Tf  ^^*  ,       prove  the  land  revenue  of  the  Crown  in  England,  and  also 
>  to  be  ^^  ^  Majesty's  duchy  of  Lancaster,"  or  any  other  act  or  acta 


naedforthe  now  in  force  for  that  purpose :  provided  always,  that  upon 

JJI^P^*^  the  said  land  so  granted  as  aforesaid,  or  any  part  thereof^ 

thej  shall   ceasing  to  be  used  for  the  purposes  in  this  act  mentioned, 

revert.        ^y^^  sBxm^  shall  thereupon  immediately  revert  to  and  become 

again  a  portion  of  the  possessions  of  the  said  duchy,  as  frdly, 

to  all  intents  and  purposes,  as  if  this  act  or  any  such  grant  as 

aforesaid  had  not  been  passed  or  made,  any  thing  herein 

contained  to  the  contrary  notwithstanding. 
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IV.  And  be  it  enacted,  that  for  the  purposes  of  this  act  Officers  of 
only,  and  for  such  time  only  as  the  same  shall  be  used  for  '^^^l*^ 
the  purposes  of  this  act,  it  shall  be  lawful  for  any  two  of  wall  em- 
the  principal  officers  of  the  duchy  of  Cornwall,  under  the  powered, 
authority  of  a  warrant  issued  for  that  purpose  under  the  hands  cient 
of  any  three  or  more  of  the  special  commissioners  for  the  authority, 
time  being  for  managing  the  affairs  of  the  duchy  of  Com-  i^ndTto 
wall,  or  under  the  hands  of  any  three  or  more  of  the  persons  the  tros- 
who  may  hereafter  for  the  time  being  have  the  immediate  ^^^  ^ 
management  of  the  said  duchy,  if  the  said  duchy  shall  then  intended 
be  vested  in  the  crown,  or  if  the  said  duchy  shall  then  be  ^^^^ 
vested  in  a  Duke  of  Cornwall,  then  under  the  hand  of  the 
chancellor  for  the  time  being  of  the  said  duchy,  or  under 
the  hands  of  any  three  or  more  <^  the  persons  for  the  time 
being  having  the  immediate  management  of  the  said  duchy, 
by  deed  under  their  hands  to  grant  and  convey  to  the 
trustees  or  trustee  for  the  time  being  of  any  existing  school, 
or  of  any  school  intended  to  be  eetal^hed  by  virtue  of  this 
act,  any  lands,  tenements,  or  hereditaments  forming  part  of 
the  possessions  of  the  said  duchy  of  Cornwall,  not  exceeding 
in  the  whole  one  acre  in  any  one  parish,  upon  such  terms 
and  conditions  as  to  the  said  special  commissioners  or  chan- 
cellor, or  such  other  persons  as  aforesaid,  shall  seem  meet : 
provided  always,   that  upon  the  said  land  so  granted  as  If  lands 
aforesaid,  or  any  part  thereof  ceasing  to  be  used  for  *^®?!l^/^^ 
purposes  in  this  act  mentioned,  the  same  shall  thereupon  the  pnr- 
immediately  revert  to  and  become  again  a  portion  of  the  Pp^^  of 
possessions  of  the  said  duchy,  as  fuUy  to  all  intents  and  pur-  they  shall 
poses  as  if  this  act  or  any  such  grant  as  aforesaid  had  not  revert, 
been  passed  or  made,  any  thing  herein  contained  to  the  con- 
trary notwithstanding. 

Y.  And  be  it  enacted,  that  where  any  person  shall  be  Persons 
equitably  entitled  to  any  manor  or  land,  but  the  legal  estate  nnder  dis- 
therein  shall  be  in  some  trustee  or  trustees,  it  shall  be  suffi-  ^ow^edto 
cient  for  such  person  to  convey  the  same  for  the  purposes  of  oonyey 
this  act,  without  the  trustee  or  trustees  being  party  to  the  ^  p^^' 
conveyance  thereof;  and  where  any  married  woman  shall  be  pose  of 
seised  or  possessed  of  or  entitled  to  any  estate  or  interest,  ^^  ^^ 
manorial  or  otherwise,  in  land  proposed  to  be  conveyed  for 
the  purposes  of  this  act,  she  and  her  husband  may  convey 
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Corpont- 
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justioes, 
tmsteeB, 
&o.f  em- 
powered 
to  oonrej 
lands  for 
the  pur- 
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the  same  for  such  purposes  by  deed,  without  any  acknow- 
ledgment thereof ;  and  where  it  is  deemed  expedient  to  pur- 
chase any  land  for  the  purposes  aforesaid  belonging  to  or 
vested  in  any  in£mt  or  lunatic,  such  land  may  be  conveyed 
by  the  guardian  or  committee  of  such  infant,  or  the  com- 
mittee of  such  lunatic  respectively,  who  may  receive  the 
purchase-money  for  the  same,  and  give  valid  and  sufficient 
discharges  to  the  party  paying  such  purchase-money,  who 
shall  not  be  required  to  see  to  the  application  thereofl 

YL  And  be  it  enacted,  that  it  shall  be  lawful  for  any 
corporation^  ecclesiastical  or  lay,  whether  sole  or  aggregate, 
and  for  any  officers,  justices  of  the  peace,  trustees,  or  com^ 
missioners,  holding  land  for  public,  ecclesiastical,  parochial, 
charitable,  or  other  purposes  or  objects,  subject  to  the  pro- 
visions next  hereinafter  mentioned,  to  grant,  convey,  or 
enfiranchise,  for  the  purposes  of  this  act,  such  quantity  of 
land  as  aforesaid  in  any  manner  vested  in  such  corporation, 
officers,  justices,  trustees,  or  commissioners  :  provided  always, 
that  no  ecdesiastical  corporation  sole,  being  below  the  dignity 
of  a  bishop,  shall  be  authorized  to  make  such  grant  without 
the  consent  in  writing  of  the  bishop  of  the  diocese  to  whose 
jurisdiction  the  said  ecclesiastical  corporation  is  subject: 
provided  also  that  no  parochial  property  shall  be  granted 
for  such  purposes  without  the  consent  of  a  majority  of  the 
rate-payers  and  owners  of  property  in  the  parish  to  which 
the  same  belongs,  assembled  at  a  meeting  to  be  convened 
according  to  the  mode  pointed  out  in  the  act  passed  in  the 
sixth  year  of  the  reign  of  his  late  Migesty,  intituled,  "An 
act  to  facilitate  the  conveyance  of  workhouses  and  other 
property  of  parishes,  and  of  incorporations  or  unions  of 
parishes  in  England  and  Wales,''  and  without  the  consent  of 
the  Poor  Law  Comnussioners,  to  be  testified  by  their  seal 
being  affixed  to  the  deed  of  conveyance,  and  of  the  guardians 
of  the  poor  of  the  union  within  which  the  said  parish  may 
be  comprised,  or  of  the  guardians  of  the  poor  of  the  said 
parish  where  the  administration  of  the  relief  of  the  poor 
therein  shall  be  subject  to  a  board  of  guardians,  testified  by 
such  guardians  being  the  parties  to  convey  the  same :  provided 
also,  that  where  any  officers,  trustees,  or  commissioners,  other 
than  parochial  trustees,  shall  make  any  such  grant,  it  shall 
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be  sufficient  if  a  m^ority  or  quorum'  authorized  to  act  of 
such  officers,  trustees,  or  commissioners,  assembled  at  a 
meeting  duly  convened,  shall  assent  to  such  grant,  and  shall 
execute  the  deed  of  conveyance,  although  they  shall  not 
constitute  a  majority  of  the  actual  body  of  such  officers, 
trustees,  or  commissioners :  provided  also,  that  the  justices 
of  the  peace  may  give  their  consent  to  the  making  any  grant 
of  land  or  premises  belonging  to  any  county,  riding,  or 
division  by  vote  at  their  general  quarter  sessions,  and  may 
direct  the  same  to  be  made  in  the  manner  directed  to  be 
pursued  on  the  sale  of  the  sites  of  gaols  by  an  act  passed  in 
the  seventh  year  of  the  reign  of  his  late  Majesty  Greorge  the 
Fourth,  intituled,  "  An  act  to  authorize  the  disposal  of  un-  7  Geo.  4, 
necessary  prisons  in  England."  ^'  ^®* 

VIL  And  be  it  enacted,  that  all  grants  of  land  or  build-  Grants  of 
ings,  or  any  interest  therein,  for  the  purposes  of  the  educa-  ^jj^f^ 
tion  of  poor  persons,  whether  taking  effect  under  the  authority  corpora, 
of  this  act,  or  any  other  authority  of  law,  may  be  made  to  ^^L^'  ^ 
any  corporation  sole  or  aggregate,  or  to  several  corporations  be  held  by 
sole,  or  to  any  trustees  whatsoever,  to  be  held  by  such  cor-  them  for 
poration  or  corporations  or  trustees  for  the  purposes  afore-  poees. 
said:  provided  nevertheless,  that  any  such  grant  may  be 
made  to  the  minister  of  any  parish  being  a  corporation,  and 
the  churchwardens  or   chapelwardens  and  overseers  of  the 
poor,  or  to  the  minister  and  kirk  session  of  the  said  parish, 
and  their  successors ;  and  in  such  case  the  land  or  buildings 
so  granted  shall  be  vested  for  ever  thereafter  in  the  minister, 
churchwardens,  or  chapelwardens,  and  overseers  of  the  poor 
for  the  time  being,  or  the  minister  and  kirk  session  of  such 
parish,  but  the  management,  direction,  and  inspection  of  the 
school  shall  be  and  remain  according  to  the  provisions  con- 
tained in  the  deed  of  conveyance  thereof:  provided  also,  that 
where  any  ecclesiastical  corporation  sole,  below  the  dignity 
of  a  bishop,  shall  grant  any  land  to  trustees,  other  than  the 
minister,  churchwardens  or  chapelwardens,  and  overseers,  for 
the  purposes  aforesaid,  such  trustees  shall  be  nominated  in 
writing  by  the  bishop  of  the  diocese  to  whose  jurisdiction 
such  corporation  shall  be  subject :  provided  that  where  any 
school  shall  be  intended  for  any  ecclesiastical  district  not 
being  a  parish  as  hereinafter  defined,  it  shall  be  sufficient  if 
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the  grant  be  made  to  tiie  minister  and  diurch  or  chapel- 
warden  or  wardens  of  the  church  or  chapel  of  such  district^ 
to  hold  to  them  and  their  successors  in  office ;  and  such  grant 
shall  enure  to  vest  the  land,  subject  to  the  conditions  con- 
tained in  the  deed  of  conveyance,  in  such  minister  and  the 
church  or  chapelwarden  or  wardens  for  the  time  being. 
Estates  VIII.  And  whereas  schools  for  the  education  of  the  poor 

STTruBtees  ^  ^®  principles  of  the  Established  Church,  or  in  religious 
for  the  pur-  and  useful  knowledge,  and  residences  for  the  masters  or  mis- 
poses  of  tresses  of  such  schools,  have  been  heretofore  erected,  and  are 
edacation  ,   .  '  ,       ,  1  ,       . 

maj  be       vested  in  trustees  not  having  a  corporate  character ;  be  it 

conveyed    therefore  enacted,  that  it  shall  be  lawful  for  the  trustees  for 
Dister  and  ^®  ^^^  being  of  such  last-mentioned  schools  and  residences, 
ohurch-      not  being  subject  to  the  provisions  of  the  act  passed  in  the 
^     ^"^    last  session  of  parliament,  intituled,  "  An  act  for  improving 
the  conditions    and   extending   the    benefits    of  grammar 
schools,''  to  convey  or  assign  the  same,  and  all  their  estate 
and  interest  therein,  to  such  ministers  and  churchwardens 
and  overseers  of  the  poor  of  the  parish  within  which  the 
same  are  respectively  situate,  and  their  successors  as  afore- 
saidy  or  being  situate  within  an  ecclesiastical  district  not 
being  a  parish  as  hereinafter  defined,  then  to  the  minister 
and  church  or  chapelwardens  of  the  church  or  chapel  of 
such  district,  and  their  successors  in  whom  the  same  shall 
thereafter  remain  vested  accordingly,  but   sulyect  to  and 
under  the  existing  trusts  and  provisions  respectively  afiecting 
the  same. 
Any  num.       IX.  And  be  it  enacted,  that  any  person  or  persons  or 
^^  °be**^'  corporation  may  grant  any  number  of  sites  for  distinct  and 
granted  for  sepai^te  schools,  and  residences  for  the  master  or  mistress 
separate     thereof^  although  the  aggr^ate  quantity  of  land  thereby 
granted  by  such  person  or  persons  or  corporation  shall  ex- 
ceed the  extent  of  one  acre :  provided  that  the  site  of  each 
school  and  residence  do  not  exceed  that  extent:  provided 
also,  that  not  more  than  one'  such  site  shall  be  in  the  same 
parish. 
Form  of         X.  And  be  it  enacted,  that  all  grants,  conveyances,  and 
grants,  Ac.  assurances  of  any  site  for  a  school,  or  the  residence  of  a 

»  Extended  by  12  A  13  Vict.  c.  49,  b.  3. 
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schoolmaster  or  schoolmistress,  under  the  provisions  of  this 
act,  in  respect  of  any  land,  messuages,  or  buildings,  may  be 
made  according  to  the  form  following,  or  as  near  thereto  as 
the  circumstances  of  the  case  will  admit ;  (that  is  to  say,) 

*  I  \or  we,  or  the  corporate  title  of  a  corporation\y  under  the 

*  authority  of  an  act  passed  in  the year  of  the  reign 

'  of  her  M^'esty    Queen    Victoria,  intituled,  "  An  act  for 

*  affording  further  facilities  for  the  conyeyance  and  endow- 
'  ment  of  sites  for  schools,"  do  hereby  freely  and  voluntarily, 

*  and  without  any  valuable  consideration,  [or  do,  in  consider- 
'  ation  of  the  sum  of  ■         to  me  or  us  or  the  said  ■ 

'  paid,]  grant,    [alienate,]  and  convey  to all  [descrip- 

'  tion  of  the  premises'],  and  all  [my  or  our  or  the  right>  title, 

'  and  interest  of  the "}  to  and  in  the  same  and  every 

'  part  thereof  to  hold  unto  and  to  the  use  of  the  said 

'  and  his  or  their  [heirs,  or  executors,  or  administrators,  or 
'  successors,]  for   the  purposes  of  the  said  act,   and  to  be 

*  applied  as  a  site  for  a  school  for  poor  persons  of  and  in  the 
'  parish  of ,  and  for  the  residence  of  the  schoolmaster 

*  lor  schoolmistress]  of  the  said  school  [or  for  other  pur- 

*  poses  of  the  said  school]  and  for  no  other  purpose  what- 
'  ever ;  such  school  to  be  under  the  management  and  control 

*  of  [set  fortfi  the  mode  in  which  and  the  persons  hy  whom 
'  the  school  is  to  he  managed,  directed,  and  inspected,]  [In 
'  case  the  school  he  conveyed  to  trustees,  a  clause  providing 

*  for  the  renewal  of  the  trustees,  and  in  cases  where  the  land 

*  is  purchased,  excJmnged,  or  demised,   usual  covenants  or 
ohligations  for  title  may  he  added,]      In  witness  whereof 

*  the  conveying  and  other  parties  have  hereunto  set  their 

*  hands  and  seals,  this day  of . 

*  Signed,  sealed,  and  delivered  by  the  said ,  in  the 

'  presence  of of .* 

And  no  bargain  and  sale  or  livery  of  seisin  shall  be  requisite 
in  any  conveyance  intended  to  take  effect  under  the  provi- 
sions of  this  act,  nor  more  than  one  witness  to  the  execution 
by  each  party  ;  and  instead  of  such  attestation  such  convey- 
ance of  any  lands  or  heritages  in  Scotland  shall  be  executed 
with  a  testing  clause,  according  to  the  law  and  practice  of 
Scotland ;  and,  being  recorded  within  sixty  days  of  the  date 
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thereof  in  the  general  i^egister  of  seisins  or  particnlar  register 
for  the  county  or  stewartry  in  which  the  lands  or  heritages 
lie,  shall,  without  actual  seisin,  be  yalid  and  effectual  in  law 
to  all  intents  and  purposes,  and  shall  be  a  complete  bar  to 
all  other  rights,  titles,  trusts,  interests^  and  incumbrances,  to, 
in,  or  upon  the  lands  or  heritages  so  conyeyed. 
Applica-         XI.  And  be  it  enacted,  that  where  any  land  shall  be  sold 
*ha!s*^^^^'  by  any  ecclesiastical  corporation  sole  for  the  purposes  of  this 
monej  for  t^t,  and  the  purchase-money  to  be  paid  shall  not  exceed  the 
land  sold    g^m  of  twenty  pounds,  the  same  may  be  retained  by  the 
eoc^as-    P^^y  conveying,  for  his  own  benefit ;  but  when  it  shall  ex- 
tical  cor-    ceed  the  sum  of  twenty  pounds  it  shall  be  applied  for  the 
TOle.  ^^     benefit  of  the  said  corporation,  in  such  manner  as  the  bishop 
in  whose  diocese  such  land  shall  be  situated  shall,  by  writing 
under  his  hand,  to  be  registered  in  the  register  of  his  dio- 
cese, direct  and  appoint;   but  no  person  purchasing  such 
land  for  the  purpose  aforesaid  shall  be  required  to  see  to  the 
due  application  of  any  such  purchase-money. 
Applioa.         XIL  And  be  it  enacted,  that  the  price  of  any  lands  or 
purchaae     lieritages  to  be  sold  for  the  purposes  of  this  act  by  any  heir 
money  for   of  entail  or  other  incapacitated  person  or  persons  in  Scotland, 
in\oot^      ®^"^  ^  applied  and  invested  in  such  and  the  like  manner  as 
land.  is  directed  in  relation  to  any  monies  awarded  to  be  paid  for 

lands  or  heritages  belonging  to  heirs  of  entail  or  incapa- 
citated persons  under  an  act  passed  in  the  first  and  second 
years  of  the  reign  of  his  late  Majesty  King  William  the 
1  &  2  Wm.  Fourth,  intituled,  '^  An  act  for  amending  and  making  more 
^  °-  ^'      effectual  the  laws  concerning  turnpike-roads  in  Scotland." 
Ecclesias-       XIIL  And  be  it  enacted,  that  when  any  ecclesiastical  cor- 
*^?^°^to°'  P^^^i^^  ^^®>  below  the  dignity  of  a  bishop,  shall  grant  any 
procure  a    ^^^xA  belonging  to  him  in  right  of  his  corporation  for  the 
certificate  purposes  of  this  act,  he  shall  procure  a  certificate,  under  the 
extent  of    l^^nds  of  three  beneficed  clergymen   of  the  diocese  within 
the  land      which  the  land  to  be  conveyed  shall  be  situate,  as  to  the 
conveyed,   ^j^^j^^  ^f  j^^  \q^^  ^  conveyed,  to  be  endorsed  on  the  said 
deed ;  which  certificate  shall  be  in  the  form  following ;  (that 
is  to  say,) 

Form  of     '  WE,   A.  J?.,  clerk,  rector  of  the  parish  of  ,  C.  i>., 

certificate.  ,  ^j^^.^^    ^^^^    ^^  ^^    ^^^    ^^ ^  ^^^  j^    ^^  ^^^^^ 
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'  vicar  of  the  parish  of ,  being  three  beneficed  clergy- 

*  men  of  the  diocese  of ,  do  hereby  certify,  that , 

*  clerk,  rector  of  the  parish  of ,  within  the  said  diocese 

*  of y  being  about  to  convey  a  portion  of  land  situate  in 

*  the  said  parish  of ^  for  the  purposes  of  a  school,  under 

*  the  powers  of  the  act  passed  in  the year  of  the  reign  of 

'  her  Majesty  Queen  Victoria^  intituled,  "  An  act  for  affording 

*  further  &cilities  for  the  conveyance  and  endowment  of  sites 
'  for  schools,"  we  have  at  his  request  inspected  and  examined 
'  the  portion  of  land,  .and  have  ascertained  that  the  same  is 
^  situate  at  \here  describe  the  sitiuition],  and  that  the  extent 

*  thereof  does  not  exceed acre  .     As  witness  our  hands, 

<  this day  of ,  at ,  in  the  county  of ,  and 

*  diocese  of , 

*  Witness of . 

And  until  such  certificate  shall  have  been  signed  no  such 
conveyance  shall  have  any  force  or  validity. 

XrV.  And  be  it  enacted,  that  when  any  land  or  building  Trosteee 
shall  have  been  or  shall  be  given  or  acquired  under  the  pro-  ^po^^^ed 
visions  of  the  said  first  recited  act  or  this  act,  or  shall  be  ezcliaiige 
held  in  trust  for  the  purposes  aforesaid,  and  it  shall  be^^^.^^ 
deemed  advisable  to  sell  or  exchange  the  same  for  any  other       ""^fif** 
more  convenient  or  eligible  site,  it  shall  be  lawful  for  the 
trustees  in  whom  the  legal  estate  in  the  said  land  or  build- 
ing shall  be  vested,  by  the  direction  or  with  the  consent  of 
the  managers  and  directors  of  the  said  school,  if  any  such 
there  be,  to  seU  or  exchange  the  said  land  or  building,  or 
part  thereof  for  other  land  or  building  suitable  to  the  pur- 
poses of  their  trust,  and  to  receive  on  any  exchange  any  sum 
of  money  by  way  of  effecting  an  equality  of  exchange,  and  to 
apply  the  money  arising  fix)m  such  sale,  or  given  on  such 
exchange  in  the  purchase  of  another  site,  or  in  the  improve- 
ment of  other  premises  used  or  to  be  used  for  the  purposes 
of  such  trust :  provided  that  where  the  land  shall  have  been 
given  by  any  ecclesiastical  corporation  sole  the  consent  of 
the  bishop  of  the  diocese  shall  be  required  to  be  given  to 
such  sale  or  exchange  before  the  same  shall  take  place: 
provided  also,  that  where  a  portion  of  any  parliamentary 
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grant  shall  have  been  or  shall  be  applied  towards  the  erection 

of  any  school,  no  sale  or  exchange  thereof  shall  take  place 

without  the  consent  of  the  Secretary  of  State  for  the  Home 

Department  for  the  time  being. 

All  oon-  XY.  And  whereas  in  many  cases  conveyances  of  land  have 

7®y?^^°^  been  made  purporting  to  be  made  in  pursuance  of  the  powers 

6  A  7  Wm.  of  the  said  first  recited  act,  to  the  minister  or  incumbent, 

4,c.  70,  to  and  the  churchwardens  or  chapelwardens  of  certain  parishes 

or  places,  as  and  for  sites  of  schools  or  houses  of  residence 

and  doubts  have  been  entertained 


effectual 

for  yeeting  for  the  schoolmasters ; 


the  fee 
simple. 


whether  such  conveyances  are  valid  and  effectual  for  the 
purposes  of  conveying  the  fee  simple,  in  consequence  of  the 
said  statute  not  containing  any  words  of  limitation  to  the 
successors  of  such  persons ;  be  it  therefore  enacted,  that  all 
conveyances  whereby  any  land  shall  have  been  conveyed  to 
the  minister  or  incumbent  and  the  churchwardens  or  chapel- 
wardens of  any  parish  or  place  for  the  time  being,  whether 
made  to  them  as  such  minister  or  incumbent  and  church- 
wardens and  chapelwardens,  or  to  them  and  their  successors, 
shall  be  deemed  and  taken  to  have  been  and  shall  be  valid 
and  effectual  for  the  purpose  of  vesting  the  fee  simple,  or 
such  other  estate  as  hath  been  proposed  to  be  conveyed,  in 
the  persons  who  from  time  to  time  shall  be  the  minister  or 
incumbent  and  the  churchwardens  or  chapelwardens  of  such 
place,  such  minister  being  the  rector,  vicar,  or  perpetual 
curate,  whether  endowed  or  not,  of  the  said  parish  or  place. 

XYI.  And  whereas  certain  lands  or  buildings  have  been 
conveyed  for  valuable  consideration,  upon  trust  for  the  pur- 
lands,  Ao.  poses  of  the  education  of  the  poor,  and  through  inadvertence 
for  pur-  Qj  other  causes  the  deeds  or  assurances  conveying  the  same 
edncation  h^ave  not  been  enrolled  in  Chancery  as  required  by  the  act 
not  Ml-  passed  in  the  ninth  year  of  the  reign  of  his  late  Migesty 
required  by  ^^^S  George  the  Second,  intituled,  ''  An  act  to  restrain  the 
the  9  Geo.  disposition  of  lands  whereby  the  same  become  unalienable," 
and  by  the  said  hereinbefore  first  recited  act ;  be  it  there- 
fore enacted,  that  notwithstanding  the  said  provisions,  all  such 
conveyances  shall  be  and  remain  valid  for  the  space  of  twelve 
calendar  months  next  ensuing  the  passing  of  this  act,  and  if 
enrolled  in  Chancery  before  the  expiration  of  that  time  shall 
be  and  remain  valid  hereafter  as  if  duly  enrolled  within  the 


Certain 
oonvey- 
anoes  of 


2,  o.  36, 
rendered 
yaUdif 
enrolled 
within  12 
months 
from  the 
passing  of 
this  act. 
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time  required  by  the  provisions  of  the  said  acts :  provided  Proviso  for 

nevertheless,  that  no  effect  shall  be  given  hereby  to  any  deed  ^®®^  , . 

.1  1.      ^  1.  1  *  .1  ,       avoided  in 

or  other  assurance  heretofore  made,  so  far  as  the  same  has  any  suit. 

been  akeady  avoided  by  any  suit  at  law  or  in  equity,  or  by 
any  other  l^al  or  equitable  means  whatsoever,  or  to  affect  or 
prejudice  any  suit  at  law  or  in  equity  actually  commenced 
for  avoiding  any  such  deed  or  other  assurance,  or  for  defeat- 
ing the  charitable  uses  in  trust  or  for  the  benefit  of  which 
such  deed  or  other  assurance  may  have  been  made. 

XYU.  And  be  it  enacted,  that  no  schoolmaster  or  school-  No  school- 

mistress  to  be  appointed  to  any  school  erected  upon  land  °^*®*?^  *^ 
*  *^  •^  *  acquire  a 

conveyed  under  the  powers  of  this  act  shall  be  deemed  to  ufe  in- 

have  acquired  an  interest  for  life  by  virtue  of  such  appoint-  toresfc  by 
ment,  but  shall,  in  default  of  any  specific  engagement,  hold  ]^g  ^p. 
his  office  at  the  discretion  of  the  trustees  of  the  said  schooL    pointment. 
XVIIL  And  for  the  more  speedy  and  effectual  recovery  Juatioes  of 
of  the  possession  of  any  premises  belonging  to  'any  school  ^  ^^^ 
which  the  master  or  mistress  who  shall  have  been  dismissed,  togivepos- 
or  any  person  who  shall  have  ceased  to  be  master  or  mistress,  ^^°^  ^^ 
shall  hold  over  after  his  or  her  dismissal  or  ceasing  to  be  rooms,  &c., 
master  or  mistress,  be  it  enacted,  that  when  any  master  or  ^  cas©  of 
mistress,  not  being  the  master  or  mistress  of  any  grammar  ^f  ^^^^ 
school  witiiin  the  provision  of  the  act  of  the  last  session  of  master, 
parliament  hereinafter  mentioned,  holding  any  school-room, 
school-house,  or  any  other  house,  land,  or  tenement,  by  virtue 
of  his  or  her  office,  shall  have  been  dismissed  or  removed,  or 
shall  have  ceased  to  be  master  or  mistress,  and  shall  neglect 
or  refuse  to  quit  and  deliver  up  possession  of  the  premises 
within  the  space  of  three  calendar  months  after  such  dis- 
missal or  ceasing  to  be  master  or  mistress,  not  having  any 
lawful  authority  for  retaining  such  possession,  it  shall  be 
lawful  for  the  justices  of  the  peace  acting  for  the  district  or 
division  in  which  such  premises  are  situated,  in  petty  sessions 
assembled,  or  any  two  of  them,  or  for  the  sheriff  of  the  county 
in  Scotland,  and  they  are  hereby  required,  on  the  complaint 
of  the  trustees  or  managers  of  the  said  school,  or  some  one 
of  them,  on  proof  of  such  master  or  mistress  having  been 
dismissed  or  removed,  or  having  ceased  to  be  such  master  or 
mistress,  to  issue  a  warrant  under  their  hands  and  seals  or 
under  the  hand  of  such  sheriff  in  Scotland,  to  some  one  or 
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more  of  the  constables  and  peace  officers  of  the  said  district 
or  division,  or  of  the  sheriflTs  officers  in  Scotland,  command- 
ing him  or  them,  within  a  period  to  be  therein  named,  not 
less  than  ten  or  more  than  twenty-one  clear  days  fix)m  the 
date  of  such  warrant,  to  enter  into  the  premises,  and  give 
possession  of  the  same  to  the  said  trustees  or  managers  or 
their  agents,  such  entry  and  possession  being  given  in  Eng- 
land in  such  manner  as  justices  of  the  peace  are  empowered 
to  give  possession  of  any  premises  to  any  landlord  or  his 
agent  under  an  act  passed  in  the  second  year  of  the  reign  of 
14  2  "V^ot.  her  present  Majesty,  intituled,  '^  An  act  to  fSEUsilitate  the  re- 
^  7^         covery  of  possession  of  tenements  after  due  determination  of 

the  tenancy." 
Powers  XIX.  And  whereas  by  an  act  passed  in  the  last  session  of 

granted  to  parliament^  intituled,  **  An  act  to  further  amend  the  church 
missionOTs  building  acts,"  provision  was  made  to  enable  her  Migesty*s 
under  commissioners  for  building  new  churches  to  apply  land  in 
o.  60  for'  ^^  parish  granted  to  them  for  any  of  the  purposes  of  the 
applying  church  building  acts  to  any  other  ecclesiastical  purposes,  or 
c^tesiafl-  ^*^'  *^®  purpose  of  any  parochial  or  charitable  school,  or  any 
tical  pur.  other  charitable  or  public  purpose  relating  to  any  such  parish 
^idad  to  ^'  P^l^^ce  •  *^<i  whereas  through  an  accidental  omission  such 
land  provision  does  not  extend  to  cases  of  land  granted  by  way  of 

granted      gift.  \^  it  therefore  enacted,  that  such  power  so  given  to 
of  g^      the  said  commissioners,  so  far  as  it  is  applicable  to  the  pur- 
poses of  any  school,  shall  extend  to  every  case  of  land  granted, 
given,  or  conveyed  to  them  under  the  authority  of  the  several 
acts  in  the  said  act  recited. 
Definition        XX.  And  be  it  enacted,  that  the  term  ''  parish "  in  this 
f/j^^J^  act  shall  be  taken  to  signify  every  place  separately  maintain- 
ing its  own  poor,  and  having  its  own  overseers  of  the  poor 
and  church  or  chapel  wardens. 
Act  not  to       XXL  And  be  it  enacted,  that  this  act  shall  not  extend  to 
^^^    IrdaBd. 

Act  not  to  XXTT.  And  be  it  enacted,  that  nothing  herein  contained 
affect  shall  repeal  or  affect  an  act  passed  in  the  second  year  of  the 

1  &  2  Viot.  jgjgjj  q£  i^gp  present  Majesty,  intituled,  "  An  act  to  facilitate 
8  A  4  Vict,  the  foundation  and  endowment  of  additional  schools  in  Scot- 
^  ^  land,"  or  another  act  passed  in  the  last  session  of  parliament, 

intituled,  ''  An  act  to  enable  proprietors  of  entailed  estates  in 
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Scotland  to  feu  or  lease  on  long  leases  portions  of  the  same 
for  the  building  of  churches  and  schools,  and  for  dweUing- 
houses  and  gardens  for  the  ministers  and  masters  thereof." 

XXin.  And  be  it  enacted,  that  this  act  may  be  altered  Actmaybe 
or  amended  by  any  act  to  be  passed  in  this  session  of  par-  J^^iug' 
liament. 


4  &  5  Victoria,  cap.  39  *. 


Part  of  an  Act  to  explain  and  amend  two  several  Acts  re- 
lating to  the  Ecdeeicuiical  Comnmsionera  for  England. 

ILL    And  be  it  enacted  that  the  holding  of  an  honorary  Honorary 
canonry,  or  of  any  prebend,  dignity,  or  office,  not  now  in  pref«rm©iit 
any  manner  endowed,  or  whereof  the  lands,  tithes,  or  other  held  with 
hereditaments,  endowments,  or  emoluments  shall  have  been  t^o  bene- 
vested  in  the  ecclesiastical  commissioners  for  England,  ory^^'^ 
which  may  hereafter  be  endowed  to  an  amount  not  exceeding  113,  ss.  23, 
twenty  pounds  by  the  year,  shall  not  be  construed  to  prevent  g^^jJ^Q^ 
the  holding  therewith  of  more  benefices  than  one ;  and  that  be  subject 
no  such  prebend,  dignity,  or  office,  which  was  vacant  on  the  ^  lapa©- 
thirteenth  day  of  August  last,  or  became  so  at  any  time  since, 
shall  be  deemed  to  have  lapsed  by  reason  of  such  vacancy, 
but  hath  remained  and  shaJl  remain  in  the  patronage  of  the 
archbishop  or  bishop  of  the  diocese  for  the  time  being  until 
a  successor  shall  be  collated  thereto;  and  that  every  such 
prebend,  dignity,  or    office,   which  shall  hereafter  become 
vacant,    and  every   such  honorary  canonry,    shall   in  like 
manner  be  and  remain  in  the  patronage  of  the  archbishop  or 
bishop  of  the  diocese  for  the  time  being  until  a  successor 
shall  be  collated  thereto;   any  royal  prerogative,    statute, 
canon,  or  usage  to  the  contrary  notwithstanding. 

X.  And  whereas  it  is  by  the  thirdly  recited  act  provided,  ^  P^' 
that  nothing  thereinbefore  contained  shall  be  construed  to  1  ^  2  Yiot. 
prevent   any  archdeacon  from  holding,    together  with  his  <'*  ^^>  ^ 
archdeaconry,   two  benefices,  under  the  limitations  in  the  deaoons 
said  act  mentioned  with  respect  to   distance,  joint  yearly  bolding 
value,  and  population,  and  one  of  which  benefices  shall  be  fi^g^®" 

^  See  also  46  sect.  8  &  4  Yiot.  c.  113. 
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extend  to  situate  within  the  diocese  of  which  his  archdeaconry  forms  a 
P®*"^^*"'  part,  or  one  cathedral  preferment  in  any  cathedral  or  coU^iate 
church  of  the  diocese  of  which  his  archdeaconry  forms  a  part, 
and  one  benefice  situate  within  such  diocese  :  And  whereas 
doubts  are  entertained  whether  the  said  proyision  includes 
benefices  of  peculiar  or  exempt  jurisdiction,  and  it  is  expe- 
dient that  such  doubts  should  be  removed ;  be  it  therefore 
enacted,  that  the  said  provision  shall  extend  and  apply  to 
benefices  locally  situate  within  the  diocese  of  which  any 
such  archdeaconry  shall  form  a  part,  although  the  same 
may  not  be  subject  to  the  jurisdiction  of  the  bishop  of  such 
diocese. 
Amend.  XY.  And  be  it  declared  and  enacted,  that,  notwithstand- 

wuSimr  ^  *^y  thing  in  the  secondly  recited  act  contained,  any 
to  minor  minor  canon  in  any  cathedral  or  collegiate  church  may  take 
canons.  ^^;^  hold,  together  with  his  minor  canonry,  any  benefice 
8  h.  4  Vict,  which  is  within  the  distance  prescribed  by  the  said  act ;  and 
88.  AA,  45,  *^*  ^  every  case  in  which  any  dean  before  the  passing  of 
46.  the  same  act  enjoyed  a  right,  as  such  dean,  to  appoint  any 

minor  canon,  nothing  therein  contained  shall  be  construed 
to  deprive  him  or  his  successors  thereof;  and  that,  in  the 
8. 93.  construction  of  the  same  act  and  of  this  act,  the  term  "  minor 

canon "  shall  not  be  construed  to  extend  to  or  include  any 
other  than  a  spiritual  perscm. 
Exchanges      XXIH.  And  be  it  enacted,  that  whenever  it  shall  be  made 
son^^^^    to  appear  to  the  ecclesiastical  commissioners  for  England  that 
be  made     it  would  be  expedient  to  make  an  exchange  of  an  advowson, 
for  the        or  of  any  right  of  patronage  for  any  other  advowson  or  right  of 
unions       patronage,  with  a  view  to  proceedings  being  taken  for  the  union 
nnder  1  A  of  two  or  more  benefices  under  the  provisions  of  the  said  act 
106*  8. 16.  passed  in  the  second  year  of  her  present  Mtgeety's  reign,  it 
shall  be  lawful  for  the  said  commissioners,  with  the  consent 
of  the  patron  or  patrons  of  every  such  advowson  or  right  of 
patronage,  and  also  in  case  any  such  advowson  or  right  of 
patronage  shall  be  vested  in  or  belong  to  any  ecclesiastical 
corporation,  aggregate  or  sole,  with  the  consent  of  the  bishop 
of  the  diocese,  or  in  the  case  of  benefices  lying  in  more  than 
one  diocese,  then,  with  the  consent  of  the  bishop  of  each 
diocese,  and  where  a  bishop  shall  be  himself  one  of  the 
patrons,  with  the  consent  of  the  archbishop  of  the  province, 
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to  certify  the  same  to  such  archbishop,  and  that  thereupon, 
if  the  said  archbishop  shall  think  iit,  proceedings  may  be 
taken  under  and  in  pursuance  of  the  provisions  of  the  said 
last-mentioned  act  for  efifecting  the  union  of  such  benefices ; 
and  the  said  archbishop,  at  the  same  time  that  he  shall  cer- 
tify to  her  Majesty  in  council  the  inquiry  and  consent  referred 
to  in  the  same  act,  shall  transmit  such  certificate  of  the  said 
commissioners  to  her  Idigesty  in  council,  together  with  an 
abstract  of  the  title  to  any  advowson  or  right  of  patronage 
mentioned  in  the  certificate  of  the  said  commissioners,  other 
than  advowsons  or  rights  of  patronage  belonging  to  any  such 
ecclesiastical  corporation  as  aforesaid,  and  the  opinion  of 
counsel  on  such  title ;  and  tiiat  thereupon  it  shall  be  lawful 
for  her  Majesty  in  council  in  any  order  for  such  licence  made 
and  issued  under  the  provisions  of  the  same  act,  to  order  that 
such  exchange  as  aforesaid  shall  take  effect,  and  upon  such 
order  being  made  and  registered  pursuant  to  the  said  act  the 
said  exchange  shall  be  y«did  and  effectual  without  any  other 
assurance  in  the  law  ;  and  notwithstanding  that  the  advow- 
sons or  rights  of  patronage,  or  any  or  either  of  them,  ex- 
changed by  virtue  of  the  said  order,  were  or  was  previously 
thereto  vested  in  or  belonged  to  any  such  eccledastical  cor- 
poration as  aforesaid,  and  the  respective  exchangees,  their 
heirs,  appointees,  successors,  and  assigns  shall  thenceforth 
stand  seised  of  the  advowsons  or  rights  of  patronage  so  taken 
in  exchange  in  the  same  manner  to  all  intents  and  purposes^ 
and  subject  to  the  same  trusts,  powers,  limitations,  chargee, 
and  incumbrances  (if  any)  as  the  advowsons  or  rights  of 
patronage  by  them  given  in  exchange  were  respectively  held 
and  were  subject. 

XXYI.  And  be  it  declared  and  enacted,  that  the  provisions  Angmen- 
of  the  secondly  recited  act  respecting  the  augmentations  of  ^^^i  4 
benefices,  under  the  provisions  of  an  act  passed  in  the  second  2  Wm.  4, 
year  of  the  reign  of  his  late  Migesty  King  William  the  Fourth,  ^  ^'  ™*^® 
intituled,  "  An  act  to  extend  the  provisions  of  an  act  passed  rations  sole 
in  the  twenty-ninth  year  of  the  reign  of  his  Mcgesty  King  ^  ^  ^^^ 
Charles  the  Second,  intituled,  *  An  act  for  confirming  and  per-  eoolesias- 
petuating  augmentations  made  by  ecclesiastical  persons  to  ^^^ . 
small  vicarages  and  curacies,' and  for  other  purposes  therein  ^^^". 
recited,  "do  and  shall  extend  and  apply  to  every  dean,  canon. 
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prebendary,  or  other  dignitary  or  officer  whose  revenues  are  or 
may  be  affected  by  any  of  the  provisions  of  the  said  two  first 
and  build-  recited  acts,  or  either  of  them,  or  of  this  act ;  and  if  for  the 
ma  be^let  P^^"T^^^  ^^  moTQ  fully  carrying  into  effect  the  provisions  of 
or  sold  for  the  said  act  relative  to  augmentations  it  shall  appear  to  the 
the  pur-  gai(i  commissioners  and  to  any  bishop  or  chapter  to  be  ex- 
pedient that  any  land  belonging  to  such  bishop  or  chapter 
adjacent  to  or  situate  within  the  distance  of  twenty  miles 
from  any  city  or  town  should  be  let  or  sold  for  purposes  of 
building  or  other  improvement,  it  shall  be  lawful  for  such 
bishop  or  chapter,  as  the  case  may  be,  with  the  consent  of 
the  said  commissioners  under  their  common  seal,  to  grant 
any  lease  or  leases  of  such  land  for  such  period  or  periods, 
and  upon  such  conditions  as  the  said  commissioners,  having 
regard  to  the  circumstances  of  the  case,  shall  deem  just  and 
equitable,  or  with  the  like  consent  to  convey  the  said  land  in 
fee  simple  for  such  price  as  shall  appear  to  the  said  commis- 
sioners to  be  the  full  value  thereof;  provided  that  the  rent 
in  the  former  case  or  the  purchase-money  in  the  latter  case, 
after  reserving  to  the  bishop  or  chapter,  as  the  case  may  be, 
an  annual  payment  equal  to  the  amount  theretofore  enjoyed 
in  respect  of  the  land  so  let  or  sold,  shall  be  wholly  applied 
to  the  purposes  of  the  said  last-mentioned  act,  the  consent  of 
the  said  commissioners  being  in  all  cases  necessary  to  the 
particular  application  thereof :  provided  also  that  if  it  be 
deemed  expedient,  with  a  view  to  the  better  effecting  of  such 
purposes,  such  rent  or  purchase-money,  or  any  part  thereof 
may,  with  the  like  consent,  be  at  any  time  reinvested  in  the 
purchase  of  land. 


6  &  6  Victoria,  cap.  27. 

An  Act  for  better  enabling  Incumbents  of  Eedeeiasticdl 
Benefices  to  demise  tJie  Lands  belonging  to  their  Benefices 
on  Farming  Leases. 

Whereas  it  would  be  advantageous  to  ecclesiastical  benefices 
if  the  incumbents  thereof  were  empowered,  with  such  con- 
sent and  under  such  restrictions  as  are  hereinafter  expressed, 
to  demise  the  lands  of  or  belonging  to  the  same  for  a  term  of 
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years  certain,  for  farming  purposes :  may  it  therefore  please 

your  M^esty  that  it  may  be  enacted,  and  be  it  enacted  by 

the  Queen's  most  Excellent  Mtgesty,  by  and  with  the  advice 

and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons 

in  this  present  parliament  assembled,  and  by  the  authority  of 

the  same,  that  it  shall  be  lawful  for  the  incumbent  for  the  Incmn. 

time  being  of  any  benefice,  from  time  to  time  after  the  pass-  uf^*l^^ 

ing  of  this  act,  by  deed  under  his  hand  and  seal,  with  the  empow- 

consent  of  the  patron  of  such  benefice,  and  of  the  bishop  of  ^^^*  ^*^ 

the  diocese  wherein  the  same  is  locally  situated,  and  where  bishop  and 

the  lands  proposed  or  intended  to  be  leased  are  of  copyhold  patron, 

or  customary  tenure  with  the  consent  also  of  the  lord  for  the  landste- 

time  being  of  the  manor  of  which  the  same  are  holden,  in  longing  to 

any  case  where  the  lease  proposed  to  be  granted  could  not  ^^^^^j. 

according  to  the  custom  of  the  manor  be  effectually  made  fourteen 

without  the  licence  of  the  lord,  such  respective  consents  to  be  y®^» 

-  under  cer- 

testified  by  the  persons  whose  consents  are  hereby  required  tain  re- 

respectively  being  parties  to  and  signing  and  sealing  such  strictions. 
deeds  before  the  execution  thereof  by  such  incumbent,  to 
lease  any  part  of  the  glebe  lands  or  other  lands  of  or  belong- 
ing to  such  benefice,  either  with  or  without  any  fermhouses, 
cottages,  bams,  or  other  agricultural  buildings  or  conve- 
niences, parcel  of  or  belonging  to  such  benefice,  to  any  per- 
son whomsoever,  for  any  term  of  years  not  exceeding  four- 
teen years,  to  take  effect  in  possession,  and  not  in  reversion 
or  by  way  of  future  interest,  so  that  there  be  reserved  on 
every  such  lease,  payable  to  the  incumbent  for  the  time  being 
of  such  benefice  quarterly  in  every  year,  during  the  con- 
tinuance of  the  term  thereby  granted,  the  best  and  most 
improved  yearly  rent  that  can  be  reasonably  gotten  for  the 
same,  without  taking  any  fine,  foregifb,  premium,  or  other 
consideration  for  granting  such  lease,  and  so  that  no  such 
lessee  be  made  dispunishable  for  waste  by  any  clause  or 
words  to  be  contained  in  such  lease,  and  so  that  the  lessee  do 
thereby  covenant  with  the  incumbent  granting  such  lease, 
and  his  successors,  for  due  payment  of  the  rent  thereby  to 
be  reserved,  and  of  all  taxes,  charges,  rates,  assessments  and 
impositions  whatsoever  which  shall  be  payable  in  respect  of 
the  premises  thereby  leased,  and  do  further  covenant  with 
such  incumbent  and  his  successors,  that  he  will  not  assign  or 
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underlet  the  hereditaments  comprised  in  such  lease,  or  any 
part  thereof  for  all  and  any  part  of  the  term  thereby  granted^ 
without  the  consent  of  the  bishop  of  the  diocese  for  the  time 
being  and  the  patron  and  incimibent  for  the  time  being  of 
the  said  benefice,  to  be  testified  by  their  respectively  being 
parties  to  and  sealing  and  delivering  the  deed  or  instrument 
by  which  any  assignment  or  underlease  of  the  same  premises, 
or  any  part  thereof  may  be  afiected ;  and  that  he  will  in  all 
respects  cultivate  and  manage  the  lands  and  hereditaments 
thereby  leased  according  to  the  most  improved  system  of 
husbandry  in  that  part  of  the  country  where  such  lands  and 
hereditaments  are  locally  situated,  so  fieur  as  such  system  may 
not  be  inconsistent  with  any  express  stipulation  to  be  con- 
tained in  such  lease ;  and  that  he  will  keep,  and  at  the  end 
of  the  term  leave,  all  the  lands  comprised  in  such  lease, 
together  with  the  gates,  drains,  and  fences  of  every  descrip- 
tion, and  other  fixtures  and  things  thereupon  or  belonging 
thereto,  in  good  and  substantial  repair  and  condition ;  and 
that  he  will  at  all  times  during  the  continuance  of  the  term 
keep  the  buildings  comprised  in  such  lease,  or  to  be  erected 
during  the  term  upon  the  lands  thereby  demised,  or  on  any 
part  thereof,  insured  against  damage  by  fire,  in  the  joint 
names  of  the  lessee,  his  executors  or  administrators,  and  of 
the  incumbent  of  the  benefice  for  the  time  being,  in  three 
fourths  at  the  least  of  the  value  thereof :  and  that  he  will  lay 
out  the  money  to  be  received  by  virtue  of  any  such  insurance, 
and  all  such  other  sums  of  money  as  shall  be  necessary,  in 
substantially  rebuilding,  repairing,  and  reinstating  under  the 
direction  of  a  surveyor  to  be  for  that  purpose  appointed  by 
the  incumbent  of  such  benefice  for  the  time  being  and  such 
lessee,  by  some  writing  under  their  respective  hands,  such 
messuages  or  buildings  as  shall  be  destroyed  or  damaged  by 
fire;  and  so  that  there  be  inserted  in  every  such  lease  a 
reservation  for  the  use  of  such  incumbent  and  his  successors 
of  all  timber  trees  and  trees  likely  to  become  timber,  and  of 
all  saplings  and  underwoods,  and  of  all  mines  and  minerals, 
except  as  is  hereinafter  provided ;  and  also  a  power  of  re- 
entry, in  case  the  rent  thereby  to  be  reserved  shall  be  unpaid 
for  the  space  of  twenty-one  days  next  after  the  same  shall 
become  due,  or  in  case  the  lessee  shall  be  convicted  of  felony. 
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or  shall  become  a  bankrupt,  or  shall  take  the  benefit  of  any 
act  or  acts  of  parliament  now  in  force  or  hereafter  to  be 
passed  for  the  relief  of  insolvent  debtoTS,  or  shall  compound 
his  debts,  or  assign  over  his  estate  and  effects  for  payment 
thereof  or  in  case  any  execution  shall  issue  against  him  or 
his  effects,  or  in  case  such  lessee  shall  not  tiGm  time  to  time 
duly  observe  and  perfonn  all  the  covenants  and  agreements 
on  his  part  in  such  lease  to  be  contained ;  and  so  that  the 
lessee  in  each  such  lease  do  execute  the  same  or  a  counter- 
part thereof:  provided  always,  that  any  stipulation,  cove- Saving  for 
nant,  condition,  or  agreement  in  any  such  lease  to  be  con-  ^^I!^^I^ 
tained,  on  the  part  of  the  lessee,  for  the  adoption  and  use  of  oultiva- 
any  particular  mode  or  system  of  cultivation,  or  for  the  *^°°*  *™" 
drainage  or  subdividing,  or  embanking  or  warping  (in  those  ments,  fun, 
places  where  the  system  of  improvement  of  land  called  warp- 
ing is  or  may  be  practised),  of  all  or  any  of  the  lands  com- 
prised in  such  lease,  or  for  the  erection  of  any  new  or 
additional  farmhouses,  bams,  or  outhouses,  or  other  farm 
buildings,  which  the  condition  or  local  situation  of  the  lands 
to  be  comprised  in  such  lease  may  require  or  render  expe- 
dient, or  for  putting  in  repair  any  houses,  edifices,  or  build- 
ings to  be  comprised  in  any  such  lease,  or  for  making  any 
substantial  improvements  on  the  premises,  or  for  the  reserva- 
tion or  payment  of  any  additional  rent  or  rents,  or  penalty 
on  breach  of  any  of  the  covenants  or  agreements  contained 
in  any  such  lease,  shall  not  be  deemed  or  construed  to  be  a 
fine,  for^ift,  premium,  or  consideration  for  the  granting  of 
such  lease  within  the  meaning  of  this  act :  provided  also, 
that  nothing  herein  contained  shall  be  construed  to  preclude 
the  lessor  in  any  such  lease  from  covenanting  that  the  lessee 
shall  be  entitled  to  have  or  take  from  off  the  demised  pre- 
mises brick,  earth,  stone,  lime,  or  other  materials  for  the 
erection  or  repair  of  any  buildings,  or  for  the  construction  or 
repair  of  drains,  or  for  any  other  necessary  improvements, 
and  sufficient  rough  timber,  to  be  assigned  by  the  incumbent 
for  the  time  being,  or  his  agent  duly  authorized,  for  any  of 
the  purposes  aforesaid,  and  for  the  making  or  repair  of  gates 
and  fences  :  provided  also,  that  the  custom  of  the  country  as 
to  outgoing  tenants  shall  apply  to  each  lease  to  be  granted 
under  this  act,  except  so  far  as  the  lease  shall  contain  any 
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In  oertam  express  stipulation  to  the  contrary :  provided  also  that  the 
^a!^  may  *®™^  ^  ^®  granted  by  any  such  lease  as  aforesaid  may  be 
be  granted  twenty  years  in  any  case  where  the  lessee  shall  covenant 
v«fcM^^*^  thereby  to  adopt  and  use  any  mode  or  system  of  cultivation 
more  expensive  than  the  usual  course,  or  to  drain  or  sub- 
divide, or  embank  and  warp,  at  his  expense,  any  part  of  the 
demised  premises,  or  to  erect,  at  his  own  expense,  on  the 
said  premises,  any  buildings,  or  to  repair  in  a  more  extensive 
manner  and  at  a  greater  expense  than  is  usually  required  of 
lessees  of  ferms  any  buildings  on  the  demised  premises,  or  in 
any  other  manner  to  improve,  at  his  expense,  the  demised 
premises  or  any  part  thereof. 
Parsonage-      H.  And  be  it  enacted,  that  the  authority  given  by  this 
offices  aSd  ^^*  ®^^*^  ^^*  render  valid  any  lease  to  be  granted  in  the 
ten  acres    manner  hereinbefore  mentioned,  unless  the  parsonage-house 
°^^^  te°      or  other  the  house  of  residence  of  or  belonging  to  the  benefice, 
mostoon-   and  all  offices,  outbuildings,  yards,  gardens,  orchards,  and 
veniently    plantations  to  such  parsonage-house  or  other  house  of  resi- 
pation  not  d^i^ce  adjoining  and  appurtenant,  and  which  may  be  neces- 
to  be  sary  or  convenient  for  actual  occupation  with  such  parsonage- 

®"*^  '  house  or  other  house  of  residence,  and  also  so  much  glebe 
land  or  other  land  of  or  belonging  to  the  benefice,  and  situ- 
ated the  most  conveniently  for  actual  occupation  by  the 
incumbent,  as,  together  with  the  site  of  such  parsonage- 
house  or  other  house  of  residence,  offices,  and  outbuildings, 
and  with  such  yards,  gardens,  orchards,  and  plantations  as 
aforesaid,  shall  amount  to  ten  acres  at  least,  if  there  shall  be 
ten  or  more  acres  of  such  land  situated  within  five  miles  from 
the  parsonage  or  other  the  house  of  residence,  or  if  there 
shall  be  less  than  ten  acres  so  situated,  then  the  whole  of 
such  land  shall  be  reserved  out  of  or  not  be  comprised  in 
such  lease,  and  not  be  comprised  in  any  subsisting  lease  for 
the  time  being  which  shall  have  been  previously  granted 
Proviso,  under  the  authority  of  this  act:  provided  always,  that  in 
any  case  where  the  lands  comprised  in  any  lease  granted 
under  the  authority  of  this  act  shall  be  situate  five  miles  or 
upwards  from  the  parsonage-house  or  other  the  house  of 
residence,  or  (in  case  there  shall  be  no  parsonage-house  or 
other  house  of  residence)  from  the  church  or  chapel  of  the 
benefice  to  which  such  lands  shall  belong,  the  provision 
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herein  contained  for  the  reservation  of  a  stipulated  number 
of  acres  of  the  glebe  land  or  other  land  of  or  belonging  to 
the  benefice  shall  not  be  applicable. 

III.  And  be  it  enacted,  that  whenever  any  lease  is  in-  Before  any 
tended  to  be  granted  under  the  authority  of  this  act,  a  com-  ^^^^  ^ 
petent  land  surveyor  shall  be  appointed  by  the  bishop  of  the  surveyor 
diocese  and  the  patron  and  incumbent  of  the  benefice,  by  *^  ^. 
some  writing  under  their  respective  hands  ;  and  such  sur-  ^ho  is  to ' 
veyor  shall  make  a  map  or  plan  under  an  actual  survey  of  make 
the  lands  proposed  or  intended  to  be  leased,   and  of  the  ^cate^'^ 
other  lands  of  or  belonging  to  the  benefice,  or  of  such  part  valuation, 
or  parts  of  the  said  other  lands  as  will  sufficiently  show  to  Jl^^^^g 
the  bishop  of  the  diocese  and  the  patron  of  the  benefice  the  inspecting 
relative  positions  or  local  situations  and  quantities  of  the  f "f^** 
lands  proposed  or  intended  to  be  leased,  and  of  the  lands  lease, 
(if  any)  intended  to  be  reserved,  and  as  will  enable  them  to 
form  an  accurate  judgment  of  the  situation  and  convenience 
for  actual  occupation  of  the  lands  intended  to  be  reserved ; 
and  such  surveyor  shall  certify  that  the  lands  intended 
to  be  leased,  and  such  buildings,  and  other  hereditaments 
(if  any)    as   are    intended    to    be    leased  therewith,    are 
proper  to  be  leased  to  a  tenant  under  the  provisions   of 
this  act,  and  (in  any  case  where  the  provision  hereinbefore 
contained  respecting  the  reservation  of  a  stipulated  number  of 
acres  may  be  applicable)  that  the  lands  which  are  intended 
to  remain  unlet  are  such  part  of  the  glebe  land  or  other  land 
of  or  belonging  to  the  benefice  as  is  situated  the  most  con- 
veniently for  actual  occupation  by  the  incumbent  thereof; 
and  such  surveyor  shall  also   make  a  valuation  on  actual 
survey  of  the  lands  and  hereditaments  proposed  or  intended 
to  be  leased,  and  shaU  report  what  is  the  best  yearly  rent 
which  ought  to  be  reserved  upon  a  lease  of  such  lands  and 
hereditaments  under  the  circumstances  under  which  such 
lease  is  proposed  or  intended  to  be  granted,  and  shall  state 
the  course  of  husbandry  or  management  of  such  lands  and 
hereditaments  which  ought  in  the  opinion  of  such  surveyor 
to  be  adopted  by  the  tenant  thereof ;  and  in  any  case  where 
it  IB  proposed  that  the  lease  shall  contain  special  covenants 
on  the  part  of  the  lessee  for  the  drainage  or  subdividing,  or 
embanking  or  warping,  of  all  or  any  of  the  lands  to  be  com- 
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prised  in  the  lease,  or  for  the  erection  of  any  new  or  addi- 
tional fannhouses,  bams,  or  onthooses,  or  other  fenn  build- 
ings, or  for  putting  in  repair  any  houses,  edifices,  or  buildings 
to  be  comprised  in  the  lease,  or  for  making  any  substantial 
improvement  in  the  premises,  such  surveyor  shall  certify 
that  in  his  opinion  the  covenants  for  those  purposes  are 
proper  covenants  to  be  entered  into  by  the  lessee  under  the 
circumstances  of  the  case,  and  he  shall  state  the  amount  by 
which  the  yearly  rent  to  be  reserved  by  the  proposed  lease 
ought  in  his  judgment  to  be  diminished  in  respect  or  on  ac- 
count of  the  lessee  entering  into  such  covenants ;  and  in  any 
case  where  it  is  proposed  that  the  lessee  shall  be  entitled  to 
have  or  take  from  off  the  demised  premises  brick,  earth, 
stones,  lime,  or  other  materials,  or  rough  timber,  for  any  of 
the  purposes  hereinbefore  mentioned,  he  shall  also  certify 
that  in  his  opinion  covenants  on  the  part  of  the  lessor  for 
those  purposes  are  proper  to  be  entered  into,  and  that  he 
has  taken  the  matter  into  his  consideration  in  estimating  the 
amount  of  rent  to  be  reserved  by  the  proposed  lease ;  and 
such  surveyor  shall  in  all  cases  also  report  upon  and  state 
such  other  matters  or  things  (if  any)  connected  with  such 
intended  lease,  or  the  lands  and  hereditaments  proposed  or 
intended  to  be  therein  comprised,  as  he  shall,  by  such  bishop, 
patron,  and  incumbent,  or  any  of  them,  be  directed  to  re- 
port upon ;  and  the  map  or  plan,  certificate,  valuation,  and 
report  of  such  surveyor  shall  be  respectively  signed  by  such 
surveyor,  and  verified  by  his  declaration  to  be  made  before 
any  justice  of  the  peace,  and  shall,  immediately  upon  the 
completion  thereof,  respectively  be  delivered  to  the  bishop  of 
An  exist-  the  diocese  :  provided  always,  that  in  all  cases  in  which  there 
the  lands^  shall  be  in  the  possession  of  the  bishop  of  the  diocese,  or  of 
may  be  the  patron  or  incumbent  of  any  benefice,  or  of  the  parish 
^     '  officers  of  the  parish  in  which  such  benefice  may  be  com- 

prised, any  map  or  plan  made  under  an  actual  survey  of  the 
parish,  or  of  such  part  thereof  as  shall  include  the  lands  pro- 
posed or  intended  to  be  demised,  a  copy  of  or  an  extract 
from  such  map  or  plan  may  be  substituted  for  the  map  or 
plan  hereinbefore  directed  to  be  made  by  any  such  surveyor 
as  aforesaid. 

IV.  And  be  it  enacted,  that  the  receipt  in  writing  of  the 
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incambent  by  whom  any  lease  shall  be  granted  under  the  Lessor's 
authority  of  this  act,  acknowledging  that  he  has  received  '^^^f^  ^^ 
the  counterpart,  or  an  attested  copy  in  all  cases  where  there  part  or 
shall  be  only  one  part,  of  such  lease,  and  signed  by  such  attested 
incumbent,  and  indorsed  on  the  lease,  shall  be  conclusive  j^^  ^  be 
evidence  that  the  counterpart  or  lease  (as  the  case  may  be)  evidence 
has  been  duly  executed  by  the  lessee,  and  also  in  aU  cases  ^jJontion  • 
where  there  shall  be  only  one  part  of  such  lease  that  the 
attested  copy  is  a  true  and  fEdthfiil  transcript  of  the  original 
lease ;  and  the  execution  by  the  bishop  and  patron,  whose  and  exe. 
consents  are  hereby  made  requisite,  of  any  lease  to  be  granted  ?^V°^  ^^  ^ 
under  the  authority  of  this  act,  shall  be  conclusive  evidence  patron  to 
that  the  lease  does  not  comprise  any  lands  which  ought  not  ^  ®^- 
to  be  leased  under  the  provisions  of  this  act,  and  that  a  pro-  the  lands 
per  portion  of  the  glebe  land  remains  unleased,  and  that  the  are  proper 
rent  reserved  by  such  lease  is  the  best  and  most  improved  i^j^^  ^^ 
rent  that  could  be  reasonably  gotten  for  the  lands  and  here- 
ditaments comprised  therein  at  the  time  of  granting  such 
lease,  and  that  aU  the  covenants  contained  in  such  lease  are 
proper  covenants. 

y.  And  be  it  enacted,  that  no  surrender  of  any  lease  Surrenders 
which  shall  have  been  made  under  the  authority  of  this  act  o^^^a^es. 
shall  be  valid  to  any  purpose  whatsoever  unless  tiie  bishop  of 
the  diocese  and  the  patron  and  incumbent  of  the  benefice  to 
which  the  lands  or  hereditament  comprised  in  such  lease 
shall  belong,  shall  respectively  be  made  parties  to,  and  execute 
the  deed  or  instrument  by  which  such  surrender  shall  be 
made ;  and  every  such  surrender  shall  have  operation  from. 
the  time  only  when  such  deed  or  instrument  as  aforesaid 
shall  have  been  executed  by  aU  the  persons  whose  execution 
thereof  is  hereinbefore  required. 

VL  And  whereas  there  are  within  divers  dioceses  certain  In  cases  of 
exempt  jurisdictions  called  peculiars,  belonging  to  the  arch-  J^"*^*^ 
bishops  and  bishops  of  other  dioceses,  and  it  is  expedient  to  bishops, 
that  all  the  powers,  authorities,  and  duties  by  this  act  given  f^c^ 
to  or  imposed  upon  the  bishop  of  the  diocese  should,  as  to  ei'L^ 
such  peculiars,  be  given  to  and  imposed  upon  the  archbishop  within 
or  bishop  to  whom  the  same  respectively  belong ;  be  it  there-  \^^^' 
fore  enacted,  that  all  the  powers,  authorities,  and  duties  by  powers 
this  act  given  to  or  imposed  upon  the  bishop  of  any  diocese  §^^^^ 
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shall,  with  respect  to  the  several  peculiars  locally  situated 
within  such  diocese,  be  exercised  and  performed  by  the  arch- 
bishop or  bishop  to  whom  such  peculiars  shall  respectively 
belong,  and  not  by  the  bishop  within  whf>se  diocese  such 
peculiar  shall  be  locally  situated,  but  that  with  respect  to  all 
peculiars  belonging  to  any  other  person  than  archbishops  or 
bishops  such  powers,  authorities,  and  duties  shall  be  exercised 
and  performed  by  the  bishop  of  the  diocese  within  which 
such  peculiars  shall  be  locally  situated. 
Provision        VIL  And  be  it  enacted,  that  whenever  the  consent  or 
^tTCtti  or    concurrence  of  the  patron  of  any  benefice,  or  of  the  lord  for 
lord  of        the  time  being  of  any  manor,  is  hereby  required,  and  the 
mi^r'^in-     P^^^^^  ^^  ^^^^  benefice,  or  the  lord  for  the  time  being  of 
capacity     such  manor  (as  the  case  may  be),  shall  happen  to  be  a  minor, 
or  beyond   Jdiot,  lunatic,  or  feme  covert,  or  beyond  seas,  it  shall  be  law- 
ful for  the  guardian,  committee,  husband,  or  attorney  (as- 
the  case  may  be)  of  such  patron  or  lord  (but  in  the  case  of 
a  feme  covert  not  being  a  minor,  idiot,  or  lunatic,  or  beyond 
seas,  with  her  consent  in  writing),  to  execute  the  instrument 
by  which  such  consent  or  concurrence  is  to  be  testified,  in 
testimony  of  the  consent  or  concurrence  of  such  patron  or 
lord  :  and  such  execution  shall,  for  the  purposes  of  this  act, 
be  deemed  and  taken  to  be  an  execution  by  the  patron  of  the 
benefice  or  by  the  lord  of  the  manor  (as  the  case  may  be). 
Provision        VIIL  And  be  it  enacted,  that  in  any  case  in  which  the 
where  the  consent  or    concurrence  of  the  patron  of  any  benefice  is 
pammage  j^^j^]^y  required,  and  the  patronage  of  such  benefice  shall  be 
1>enefioe  is  in  the  crown,  the  consent  or  concurrence  of  the  crown  shall 
CroTO.        ^  testified  in  the  manner  hereinafter  mentioned;  (that  is 
to  say,)  if  such  benefice  shall  be  above  the  yearly  value  of 
twenty  pounds  in  the  King's  books,  the  instrument  by  which 
such  consent  or  concurrence  shall  be  testified  shall  be  exe- 
cuted by  the  Lord  High  Treasurer  or  First  Lord  Commissioner 
of  the  Treasury  for  the  time  being ;  and  if  such  benefice 
shall  not  exceed  •  the  yearly  value  of  twenty  poTinds  in  the 
King's  books,  such  instrument  shall  be  executed  by  the  Lord 
High  Chancellor,  or  Lord  Keeper  or  Lords  Commissioners  of 
the  Great  Seal,  for  the  time*  being  ;  and  if  such  benefice  shall 
be  within  the  patronage  of  the  Crown  in  right  of  the  Duchy 
of  Lancaster,  such  instrument  shall  be  executed  by  the  Chan- 
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cellor  of  the  said  duchy  for  the  time  being ;  and  the  execu- 
tion of  such  instrument  by  such  person  or  persons  shall  be 
deemed  and  taken,  for  the  purposes  of  this  act,  to  be  an  exe- 
cution by  the  patron  of  the  benefice. 

IX.  And  be  it  enacted,  that  in  any  case  in  which  the  con-  Proviaion 
sent  or  concurrence  of  the  patron  of  any  benefice  is  hereby  ^^^'^  *^® 
required,  and  the  right  of  patronage  of  such  benefice  shall  be  is  attached 
part  of  the  possessions  of  the  Duchy  of  Cornwall,  the  consent  *?  *^® 

or  concurrence  of  the  patron  of  such  benefice  to  the  exercise  of  Cornwall, 
such  power  shall  be  testified  in  the  manner  hereinafter  men- 
tioned ;  (that  is  to  say,)  the  instrument  by  which  such  consent 
or  concurrence  is  to  be  testified  shall,  whenever  there  shall 
be  a  Duke  of  Cornwall,  whether  he  be  of  fall  age  or  others 
wise,  be  under  his  great  or  privy  seal,  or  if  there  be  no  Duke 
of  Cornwall,  and  such  benefice  shall  be  in  the  patronage  of 
the  Crown  in  right  of  the  Duchy  of  Cornwall,  such  instru- 
ment shall  be  executed  by  the  person  or  persons  who  is  or 
are  authorized  to  testify  the  consent  or  concurrence  of  the 
Crown;  and  such  instrument^  being  so  sealed  or  executed, 
shall  be  deemed  and  taken,  for  the  purposes  of  this  act,  to 
be  an  execution  by  the  patron  of  the  benefice. 

X.  And  be  it  enacted,  that  in  any  case  in  which  the  con-  Corporate 
sent  or  concurrence  of  the  patron  of  any  benefice  or  of  the  ^^^^^  may 
lord  of  any  manor  is  hereby  required,  and  the  patronage  of  oommon^"^ 
such  benefice,  or  (as  the  case  may  be)  the  lordship  of  such  Beal. 
manor,  shall  belong  to  any  dean  and  chapter,  or  collegiate 

or  other  coiporate  body  having  a  common  seal,  the  consent 
or  concurrence  of  such  dean  and  chapter,  or  collegiate  or 
other  corporate  body,  shall  be  testified  by  the  sealing  of  the 
instrument  by  which  such  consent  or  concurrence  is  to  be 
testified  with  the  common  seal  of  such  dean  and  chapter, 
collegiate  or  other  corporate  body. 

XI.  And  be  it  enacted,  that  the  person  or  persons  (if  not  Peroon 

more  than  two),  or  the  migority  of  the  persons  (if  more  than  J^e  dm® 

two),  or  the  corporation,  who  or  which  would  for  the  time  being 

being  be  entitled  to  the  turn  or  right  of  presentation  to  any  ^??^?^, 

o       .*    .,  .1  .      ,    ^,     «      .^  entitled  to 

benefice  if  the  same  were  then  vacant,  shall,  for  the  pur-proeent 

poses  of  this  act,  be  considered  to  be  the  patron  thereof :  ^^^  ^ 

provided  nevertheless,  that  in  the  case  of  the  patronage  being  ^jj^  patron. 

exercised  alternately  by  different  patrons,  the  person  or  per- 
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sons  (if  not  more  than  two),  or  the  n^jority  of  the  persons 
(if  more  than  two),  or  the  corporation,  who  or  which  would 
for  the  time  heing  be  entitled  to  the  second  turn  or  right  of 
presentation  to  any  benefice,  if  the  same  were  then  vacant, 
shall,  for  the  purposes  of  this  act,  jointly  with  the  person  or 
persons  or  corporation  entitled  to  the  first  turn  or  right  of 
presentation,  be  considered  to  be  the  patron  thereof 
Provision        XIL  And  be  it  enacted,  that  in  aU  cases  in  which  any 

S^n""^  P«^^  «^^  «^^«t^  "^y  "^^'^  *^  ^^«  ^^  *^«  aforesaid 
shall  SUA-  characters  of  bishop  of  the  diocese,  patron,  lord  of  the  manor, 
torn  more  ^^^  incumbent,  in  respect  of  any  benefice  to  which  the  pro- 
of the  visions  of  this  act  extend,  every  such  person  shall  or  may  at 
<*a^acter8  any  time  act  in  both  or  all  of  the  characters  which  he  shall  so 
patn)n,Mid  s^^s^ii  as  aforesaid,  and  execute  and  do  all  and  every  or  any  of 
incnm.  such  deeds  and  acts  as  are  hereby  authorized  to  be  executed 
^'®****  and  done,  as  effectually  as  different  persons,  each  sustaining 

one  of  those  characters,  could  execute  and  do  the  same. 
The  power      XIIL   And  be  it  enacted,  that  whenever  any  lands  or 
of  the  adi   hereditaments  proposed  to  be  leased  under  the  provisions  of 
to  lands,     ^^  ^^  are  or  shsdl  be  vested  in  any  trustee  or  trustees,  in 
Ac.,  held  in  trust  for  or  for  the  benefit  of  any  incumbent  hereby  em- 
j^lJ^OT^     powered  to  grant  leases  as  aforesaid,  in  such  a  manner  as 
tions.         that  the  net  income  or  three  fourth  parts  at  the  least  of  the 
net  income  of  such  lands  and  hereditaments  is,  are,  or  shall 
be  payable  for  the  exclusive  benefit  of  such  incumbent,  all 
the  powers  of  this  act  which,  in  case  such  lands  and  here- 
ditaments had  been  legally  vested  in  such  incumbent  for  the 
sole  and  exclusive  benefit  of  such  incumbent^  might  have 
been  exercised  by  such  incumbent  in  relation  to  or  affecting 
the  same  lands  and  hereditaments,  shall  or  may  be  exercised 
by  such  incumbent  in  the  same  or  the  like  manner  as  the  same 
might  have  been  exercised  by  such  incumbent  in  case  the 
same  lands  and  hereditaments  were  legally  vested  in  such  in- 
cumbent as  aforesaid ;  but  in  order  to  give  legal  effect  to  any 
lease  to  be  executed  in  relation  to  any  such  lands  and  here- 
ditaments, in  pursuance  of  this  act,  the  trustee  or  trustees  of 
the  premises  intended  to  be  affected  thereby  shall  be  made  a 
party  or  parties  to  such  lease  (in  addition  to  the  other  parties 
whose  concurrence  is  hereby  declared  to  be  requisite  to  any 
such  lease),  and  shall  join  in  the  demise  intended  to  be  thereby 
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made ;  and  the  trustee  or  trostees  of  any  such  lands  or  heredita- 
ments is  and  are  hereby  directed  and  required  at  all  times  to 
execute  any  lease  to  which  he  or  they  may  be  made  a  party 
or  parties,  with  a  view  to  give  l^al  effect  to  any  such  lease 
as  aforesaid,  as  soon  as  the  same  may  be  tendered  to  him  or 
them  for  execution,  after  the  same  shall  have  been  duly  exe- 
cuted by  the  incumbent  beneficially  entitled  to  such  premises, 
and  the  bishop  and  patron,  whose  consents  are  hereby  de- 
clared to  be  requisite  to  the  validity  of  any  lease  granted  by 
such  incumbent ;  and  the  &ct  that  any  such  lease  is  executed 
by  the  said  other  parties  shall  be  a  sufficient  authority  for 
the  execution  thereof  by  the  trustee  or  trustees  of  the  same 
premises,  and  it  shall  not  at  any  time  afterwards  be  necessary 
for  such  trustee  or  trustees,  or  for  any  other  ]>er8on  or  ]>er- 
sons,  to  prove  that  such  deed  was  executed  by  such  other 
parties,  or  any  of  them,  prior  to  the  execution  thereof  by 
such  trustee  or  trustees ;  provided  that  no  trustee  shall  by 
virtue  of  or  under  this  provision  be  compellable  to  execute 
any  lease  whereby  he  shall  render  himself  in  any  way 
liable,  further  than  by  a  covenant  for  quiet  enjoyment  by 
any  lessee  against  the  acts  of  the  trustee  executing  such 
deed. 

XrV.  And  be  it  enacted,  that  the  part  of  every  lease  incnm- 
granted  under  this  act,  which  shall  belong  to  any  incumbent,  l»nt*8  port 
or,  in  case  there  shall  not  be  more  than  one  part  of  any  such  strnments, 
lease  an  attested  copy  thereof  and  every  surrender  to  be  and  aU 
made  Tinder  this  act,  together  vnth  the  writing  by  which  a  J^^^e  '* 
surveyor  shall  have  been  appointed  as  aforesaid,  and  the  map  deposited 
or  plan,  or  copy  of  or  extract  fix)m  a  map  or  plan  (as  the  ^^»g 
case  may  be),  certificate,  valuation,  and  report  hereinbefore  registry, 
directed  to  be  made  before  the  granting  of  such  lease,  shall,  ®*<»P*^  *• 
within  six  calendar  months  next  after  tiie  date  of  such  lease,  Uars 
be  deposited  in  the  office  of  one  of  the  r^istrars  of  the  dio-  belonging 
cese  wherein  such  benefice  shall  be  locally  situated,  to  be  ^ 

perpetually  kept  and  preserved  therein,  except  where  the 
benefice  shall  be  under  the  peculiar  jurisdiction  of  any  arch- 
bishop or  bishop,  in  which  case  the  several  documents  before 
mentioned  shall  be  deposited  in  the  office  of  the  registrar 
of  the  peculiar  jurisdiction  to  which  such  benefice  shall  be 
subject ;  and  such  registrars  respectively,  or  tlieir  respective 
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Depoaited  deputies,  shall,  upon  any  such  deposit  being  so  made,  sign 
^jj*^^;'^^  and  give  unto  the  incumbent  a  certificate  of  such  deposit ; 
duoed  and  such  lease  and  attested  copy  and  other  documents  so  to 
be^^**'  be  deposited  shall  be  produced,  at  all  proper  and  usual  hours, 
patron  on  at  such  registry,  to  the  incumbent  of  the  benefice  fof  the  time 
applioa-  being,  or  to  the  patron  of  such  benefice  for  the  time  being, 
office  or  to  any  person  on  their  or  either  of  their  behalf  applying 

copies        to  inspect  the  same ;  and  an  office  copy  thereoi^  respectively 
which  are  certified  under  the  hand  of  the  registrar  or  his  deputy  (and 
to  be  ad-    which  office  copy,  so  ceirtified,  the  registrar  or  his  deputy 
^denoe"    ^haU,  in  aU  cases,  upon  application  in  that  behalf  give  to  the 
of  such  in-  incumbent  for  the  time  being  of  such  benefice),  shall  in  any 
"^'ST^**  action  against  the  lessee,  and  in  aU  other  cases,  be  admitted 
oourts.       £^<i  allowed  in  all  courts  whatsoever  as  legal  evidence  of  the 
contents  of  such  lease,  or  of  any  such  other  document,  and 
of  the  due  execution  of  the  counterpart  of  such  lease  by  the 
lessee,  if  there  shall  be  any  counterpart,  and  of  the  due  exe- 
cution of  the  lease  and  of  every  such  other  document  by  the 
parties  who  on  the  face  of  such  office  copy  shall  appear  to 
Charges      have  executed  the  same ;  and  every  such  registrar  shall  be 
which  the   entitled  to  the  sum  of  five  shillings,  and  no  more,  for  so  de- 
entitled  to  positing  as  aforesaid  the  documents  hereinbefore  directed  to 
make.         l>e  deposited,  and  for  certifying  the  deposit  thereof,  and  the 
sum  of  one  shilling,  and  no  more,  for  each  search  and  in- 
spection, and  the  sum  of  sixpence,  and  no  more,  over  and 
besides  the  stamp  duty  (if  any)  for  each  folio  of  seventy-two 
words  of  each  office  copy  so  certified  as  aforesaid. 
Interpre-        XV.  And  be  it  enacted,  that  in  the  construction  and  for 
tationof     jjbe  purposes  of  this  act  the  several  following  words  shall 
have  the  meanings  hereinafter  assigned  to  them  respectively 
(unless  there  shall  be  something  in  the  subject  or  context 
repugnant  to  such  construction) ;  (that  is  to  say,) 

The  word  "person"  shall  be  construed  to  include  the 
Queen's  Mcgesty,  and   any  corporation,   aggregate   or 
sole,  as  well  as  private  individual : 
The  word  "  lands  "  shall  be  construed  to  include  lands  of 

any  tenure : 
The  word  "benefice"  shall  be  construed  to  comprehend 
every  rectory,  vicarage,  perpetual  curacy,  donative,  en- 
dowed public  chapel,  parochial  chapelry,  and  district 
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cliapelry,  the  incumbent  of  which  in  right  thereof  shall 
be  a  corporation  sole : 

And  every  word  importing  the  singular  number  shall  ex-  . 
tend  and  be  applied  to  several  persons  or  things  as  well 
as  one  person  or  thing;  and  every  word  importing 
the  pluial  number  shall  extend  and  be  applied  to  one 
person  or  thing  as  well  as  to  several  persons  or  things  : 

And  every  word  importing  the  masculine  gender  only  shall 
extend  and  be  applied  to  a  female  as  well  as  a  male. 

XVI.  And  be  it  enacted,  that  this  act  shall  extend  only  To  what 
to  that   part  of  the  united  kingdom  called  England  and  JjJ^^^^ 
Wales,  and  to  the  Isle  of  Man,  and  to  the  islands  of  Guem-  shall 
sey,  Jersey,  Aldemey,  and  Sark.  extend. 

XVII.  And  be  it  enacted,  that  this  act  may  be  amended  Act  may 
or  repealed  by  any  act  to  be  passed  in  this  present  session  of  ^  ^^  ' 
parliament.  sesaion. 


5  &  6  Victoria,  cap.  108. 

An  Act  for  enabling  EcdesiasticcU  Corporations^  aggregate 
and  sole,  to  grant  Leases  for  long  Terms  of  Tears. 

Whereas  it  would  be  advantageous  to  the  estates  of  eccle- 
siastical corporations,  aggregate  and  sole,  and  for  the  interests 
of  the  Church,  if  such  corporations  were  empowered  to  grant 
leases  for  long  terms  of  years,  under  proper  reservations  and 
restrictions:  may  it  therefore  please  your  Mtgesty  that  it 
may  be  enacted;  and  be  it  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  that 
it  shall  be  lawful  for  any  ecclesiastical  corporation,  aggregate  EoclesiaB- 
or  sole,  except  any  college  or  corporation  of  vicars  choral,  **<^^- 
priest  vicars,  senior  vicars,  custos  and  vicars,  or  minor  canons,  aggregate 
and  except  also  any  ecclesiastical  hospital,  or  the  master  ^''.^® 
thereof,  from  time  to  time  after  the  passing  of  this  act,  with  tain  ezoep- 
such  consent  and  under  such  restrictions  as  are  hereinafter *^°'*^)*?™' 
mentioned,  by  any  deed  duly  executed,  to  lease  all  or  any  to^^rant 
part  of  the  lands  or  houses  of  or  belonging  to  such  corporation  building 
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in  his  or  their  corporate  capacity  (except  as  hereinafter  is 
JJ2^«^oer-  mentioned),  and  whether  such  lands  or  houses  may  or  may 
BtxiotioDB.  not  have  been  previously  leased  under  the  provisions  of  this 
act,  for  any  term  or  number  of  years  not  exceeding  ninety- 
nine  years,  to  take  effect  in  possession  and. not  in  reversion 
or  by  way  of  future  interest,  to  any  person  who  may  be 
willing  to  improve  or  repair  the  present  or  any  future  houses 
thereon,  or  any  of  them,  or  to  erect  other  houses  instead 
thereof  or  to  erect  any  houses  or  other  buildings  on  any  lands 
whereon  no  building  shall  be  standing,  or  who  shall  be 
willing  to  annex  any  part  of  the  same  lands  to  buildings 
erected  or  to  be  erected  on  the  said  lands  or  any  part  thereof 
or  otherwise  to  improve  the  said  premises  or  any  part  thereof ; 
and  with  or  without  liberty  for  the  lessee  to  take  down  any 
buildings  which  may  be  upon  the  lands  in  such  leasee  re- 
spectively to  be  comprised,  and  to  dispose  of  the  materials 
thereof  to  such  uses  and  purposes  as  shall  be  agreed  upon ; 
.  and  with  or  without  liberty  for  the  lessee  to  set  out  and 
allot  any  part  of  the  respective  premises  to  be  comprised  in 
any  such  lease  as  and  for  ways,  passages,  sewers,  drains, 
wells,  reservoirs,  yards,  or  otherwise,  for  the  use  and  con- 
venience of  the  respective  lessees,  tenants,  or  occupiers  of  the 
premises,  or  for  the  general  improvement  of  the  premises ; 
and  also  with  or  without  liberty  for  the  lessee  to  dig,  take, 
and  cany  away  and  dispose  of  such  earth,  clay,  sand,  loam, 
or  gravel  as  it  shall  be  found  convenient  to  remove  for 
effecting  any  of  the  purposes  aforesaid ;  so  as  there  be  reserved 
by  every  such  lease  the  best  yearly  rent  that  can  be  reasonably 
obtained  for  the  premises  therein  comprised,  payable  half- 
yearly  or  offcener ;  and  so  as  every  such  lease  be  made  with- 
out taking  any  fine,  premium,  or  foregift,  or  any  thing  in  the 
nature  thereof,  for  or  in  respect  of  the  making  the  same;  and 
so  as  in  every  such  lease  made  for  the  purpose  of  having 
buildings  erected  there  shall  be  contained  a  covenant  on  the 
part  of  the  lessee  to  build,  complete,  and  finish  the  houses 
which  may  be  agreed  to  be  erected  on  the  premises,  if  not 
then  already  done,  within  a  time  or  times  to  be  specified  for 
that  purpose,  and  to  keep  in  repair  during  the  term  such 
houses ;  and  so  as  in  every  such  lease  made  for  the  purpose 
of  having  buildings  repaired  or  rebuilt,  there  shall  be  con- 
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tained  a  covenant  on  the  part  of  the  lessee  or  lessees 
substantially  to  reboild  or  repair  the  same  within  a  time  or 
times  to  be  specified  for  that  purpose,  and  to  keep  in  repair 
during  the  term  the  houses  agreed  to  be  rebuilt  and  repaired ; 
and  so  as  in  every  such  lease,  whether  for  the  purpose  of 
having  buildings  erected  or  otherwise,  there  be  contained  on 
the  part  of  the  lessee  a  covenant  for  the  due  payment  of  the 
rent  to  be  thereby  reserved,  and  of  all  taxes,  charges,  rat^ 
assessments,  and  impositions  whatsoever  affecting  the  same 
premises,  and  also  a  covenant  for  keeping  the  houses  erected 
and  to  be  erected  on  the  premises  to  be  therein  comprised 
(except  any  works  or  manufactories  which  may  not  be  in- 
surable) insured  from  damage  by  fire,  to  the  amount  of  four 
fifths  at  least  of  the  value  thereof  in  some  or  one  of  the 
public  offices  of  insurance  in  London,  Westminster,  Norwich, 
Bristol,  Exeter,  Newcastle^n-Tyne,  York,  or  Liverpool,  or 
of  the  Kent  Fire  Insurance  Company  (the  particular  office 
of  insurance  being  named  in  the  lease),  and  to  lay  out  the 
money  to  be  received  by  virtue  of  such  insurance,  and  also 
all  such  other  sums  as  shall  be  necessary,  in  rebuilding, 
repairing;  and  reinstating  such  houses  as  shall  be  de- 
stroyed or  damaged  by  fire,  and  also  to  surrender  the 
possession  of  and  leave  in  repair  the  houses  erected  and  to 
be  erected  or  rebuilt  or  repaired  on  the  premises  therein 
comprised  on  the  expiration  or  other  sooner  determination  of 
the  tenn  to  be  thereby  granted,  and  within  twenty-one  days 
after  any  assignment  of  such  lease  shall  be  made  to  deliver  a 
copy  of  such  assignment  to  the  lessor  or  reversioner  for  the 
time  being ;  and  so  as  in  every  such  lease  there  be  contained 
a  power  for  the  lessor  or  reversioner  for  the  time  being,  and 
his  or  their  surveyors  and  agents,  to  enter  upon  the  premises, 
and  inspect  the  condition  thereof  and  also  a  proviso^  or  con- 
dition of  re-entry  for  nonpayment  of  the  rent  or  rents  to  be 
thereby  reserved,  or  for  nonperformance  of  any  of  the 
covenants,  provisoes,  and  conditions  to  be  therein  contained, 
on  the  part  of  the  lessee,  his  executors,  administrators,  or 
assigns,  and  with  or  without  a  proviso  that  no  breach  of  any 
of  the  covenants,  provisoes,  and  conditions  to  be  therein  con- 
tained (except  the  covenant  for  payment  of  the  rent,  and 
other  such  covenants,  provisoes,  or  conditions,  if  any,  as  may 
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be  agreed  between  the  parties  to  be  so  excepted),  shall  occasion 
any  forfeiture  of  such  lease,  or  of  the  term  thereby  granted, 
or  give  any  right  of  re-entry  unless  or  until  judgment  shall 
have  been  obtained  in  an  action  for  such  breach  of  covenant^ 
nor  unless  the  damages  and  costs  to  be  recovered  in  such 
action  shall  have  remained  unpaid  for  the  space  of  three 
calendar  months  after  judgment  shall  have  been  obtained  in 
such  action ;  and  every  such  lease  may  also  contain  any  other 
covenants,  provisoes,  conditions,  agreements,  and  restrictions 
which  shall  appear  reasonable  to  the  lessor  for  the  time 
being,  and  the  person  or  persons  whose  consent  is  hereby 
declared  to  be  essential  to  the  validity  of  such  lease,  and 
particularly  any  provision  for  apportioning  the  rent  to  be  re- 
served by  any  lease  made  under  this  power,  and  for  exone- 
rating any  part  of  the  lands  or  houses  to  be  comprised  in 
any  such  lease  from  the  payment  of  any  specified  portion  of 
the  whole  rent  to  be  thereby  reserved ;  and  so  that  the 
respective  lessees  execute  counterparts  of  their  respective 
leases. 
Power  to  IL  And  be  it  enacted,  that  on  every  or  any  building  or 
^^1^^"^'  repairing  lease  to  be  granted  under  the  authority  of  this  act 
rent.  it  shall  be  lawful  for  the  corporation  granting  such  lease  to 

reserve  a  small  rent,  during  the  six  first  years  of  the  term 
thereby  created,  or  during  any  of  such  six  first  years  to  be 
specified  in  that  behalf  in  such  lease,  and  to  reserve,  in  ad- 
dition to  the  rent  to  be  so  reserved,  an  increased  rent  or  in- 
creased rents,  to  become  payable  after  the  expiration  of  such 
six  first  years,  or  after  any  of  such  six  years  to  be  specified 
in  that  behalf  in  such  lease  (as  the  case  may  be),  or  other- 
wise to  make  any  such  increased  rent  or  rents  first  payable 
at  any  time  not  exceeding  six  years  after  the  conmiencement 
of  the  term  created  by  such  lease  when  a  stipulated  progress 
shall  have  been  made  in  the  buildings,  rebuildings,  or  repa- 
rations in  respect  of  the  erection,  construction,  or  reparation 
of  which  the  same  lease  shall  have  been  granted. 
Land  may       IIL  And  be  it  enacted,  that  it  shall  be  lawful  for  any  oor- 
**^2^'^    poration  hereby  empowered  to  grant  leases  as  aforesaid,  with 
streets,       such  consent  as  is  hereby  declared  to  be  requisite  to  the 
yards,  Aa  validity  of  any  lease  to  be  granted  by  such  corporation  under 
the  provisions  of  this  act,  to  lay  out  and  appropriate  any 
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part  or  parts  of  the  lands  and  grounds  which  such  corpoiation 
shall  be  empowered  or  authorized  to  lease,  on  building  or  re- 
pairing leases,  under  the  provisions  of  this  act,  as  and  for  a 
way  or  ways,  yard  or  yards,  garden  or  gardens,  to  the  build- 
ings erected  or  to  be  erected  on  any  of  the  same  lands  or 
grounds,  or  on  any  of  the  a(yoining  lands  or  grounds  so  to  be 
leased  as  aforesaid,  or  for  yards  or  places  necessary  or  con- 
venient for  carrying  on  any  manufacture  or  trade,  and  also  to 
appropriate  any  part  of  the  same  lands  and  grounds,  as  and 
for  ways,  streets,  squares,  avenues,  passages,  sewers,  or  other- 
wise, for  the  general  improvement  of  the  estate,  and  the 
accommodation  of  the  lessees,  tenants,  and  occupiers  thereof, 
in  such  manner  as  shall  be  mentioned  and  agreed  upon  in 
any  lease  to  be  granted  as  aforesaid,  or  in  any  general  deed 
to  be  executed  for  that  purpose  (such  general  deed,  if  any, 
to  be  duly  executed  by  the  corporation  hereby  authorized  to 
make  such  deed,  and  to  be  made  with  such  consent  as  last 
aforesaid,  and  to  be  enrolled  in  one  of  her  Mcgesty's  courts 
of  Record  at  Westminster  within  six  calendar  months  &om 
the  date  of  such  deed),  and  also  by  such  lease  or  general 
deed  to  give  such  privileges  and  other  easements  as  the  cor- 
poration hereinbefore  authorized  to  grant  such  lease  or  make 
such  deed  shall,  with  such  consent  as  aforesaid,  deem  reason- 
able or  convenient. 

IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Ecclesiai- 
ecclesiastical  corporation,  aggregate  or  sole,  except  as  afore-  tical  oor- 
said,  from  time  to  time  after  the  passing  of  this  act,  with  such  may  lease 
consent  and  under  such  restrictions  as  are  hereinafter  men-  ramung 
tioned,  by  any  deed  or  deeds  duly  executed,  to  grant  by  way  ^ater'- 
of  lease  unto  any  person  or  persons  whomsoever,  any  liberties,  leayes  and 
licences,  powers,  or  authorities  to  have,  use,  or  take,  either  in  '^^  «»▼«•• 
common  with  or  to  the  exclusion  of  any  other  person  or 
persons,  all  or  any  of  the  water  flowing,  or  which  shall  or 
may  flow  or  be  made  to  flow,  in,  through,  upon,  or  over  any 
lands  or  hereditaments  belonging  to  such  corporation  in  his 
or  their  corporate  capacity,  or  any  part  or  parte  thereof  (except 
as  hereinafter  is  mentioned),  and  also  any  wayleaves  or  water- 
leaves,  canals,  watercourses,  tramroads,  railways,  and  other 
ways,  paths,  or  passages,  either  subterraneous  or  over  the 
suiface  of  any  lands,  store  yards,  wharfs,  or  other  like  ease- 
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ments  or  privileges  in,  upon,  out  of,  or  over  any  part  or  parts 
of  the  lands  belonging  to  such  corporation,  in  his  or  their 
corporate  capacity  (except  as  hereinafter  is  mentioned),  for 
any  term  or  number  of  years  not  exceeding  sixty  years,  to 
take  effect  in  possession  and  not  in  reversion  or  by  way  of 
future  interest,  so  as  there  be  reserved  on  every  such  grant 
by  way  of  lease  as  last  aforesaid,  payable  half-yearly  or 
oftener,  during  the  continuance  of  the  term  of  years  thereby 
created,  the  best  yearly  rent  or  rents,  either  in  the  shape  of  a 
stated  or  fixed  sum  of  money,  or  by  way  of  toll  or  otherwise, 
that  can  be  reasonably  had  or  gotten  for  the  same,  without 
taking  any  fine,  premium,  or  foregift,  or  any  thing  in 
the  nature  of  a  fine,  premium,  or  foregift,  for  the  making 
thereof  (other  than  any  provision  or  provisions  which 
it  may  be  deemed  expedient  to  insert  in  any  such 
grant,  rendering  it  obligatory  on  the  grantee  or  lessee,  or 
grantees  or  lessees,  to  repair  or  contribute  to  the  repair  of 
any  roads  or  ways,  or  to  keep  open  or  otherwise  use,  in  any 
specified  manner,  any  water  or  watercourse  to  be  comprised  in 
or  affected  by  any  such  grant  or  lease) ;  and  so  as  there  be 
contained  in  every  such  grant  by  way  of  lease  as  last  aforesaid 
a  condition  or  power  of  re-entry,  or  a  power  to  make  void  the 
same,  in  case  the  rent  thereby  reserved  or  made  payable,  or 
any  part  thereof,  shall  not  be  paid  within  some  reasonable 
time  to  be  therein  specified  in  that  behalf ;  and  so  as  the 
respective  grantees  or  lessees  do  execute  counterparts  of  the 
respective  grants  or  leases,  and  generally  that  in  and  by  each 
or  any  such  grant  by  way  of  lease  as  last  aforesaid  there  shall 
or  may  be  reserved  and  contained  any  other  reservations, 
covenants,  agreements,  provisoes,  or  stipulations  whatsoever 
not  inconsistent  with  those  hereby  required  to  be  reserved  or 
contained  in  each  such  grant  by  way  of  lease  which  it  shall 
be  deemed  expedient  to  introduce  therein. 
Power  to  V.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  cor- 
l^^Mvoid-  P^'^^i^^  hereby  empowered  to  grant  leases,  from  time  to  time, 
able  for  in-  with  such  consent  as  is  hereby  declared  to  be  requisite  to  the 
^^"d^to**^^*  validity  of  any  lease  to  be  granted  by  such  corporation  under 
cept  8ur-  the  provisions  of  this  act,  to  confirm  any  lease,  grant,  or 
renders  general  deed  purporting  to  have  been  granted  or  made  under 
new^areg  ^^  authority  of  this  act,  in  any  case  in  which  for  some 
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technical  error,  informality,  or  irregularity  in  exercising  the  or  appor- 
powers  of  this  act  such  lease,  grant,  or  deed  shall  be  voidable  *^^^ 
or  questionable,  or  to  accept  an  actual  or  virtual  surrender  of 
any  lease  or  grant  which  shall  have  been  made  and  executed, 
or  which  shall  purport  to  have  been  made  and  executed  by 
virtue  of  this  act  \  and  so  far  as  regards  any  mines,  minerals, 
quarries,  or  beds,  watercourses,  ways,  or  other  easements, 
which  may  be  comprised  in  any  such  surrendered  lease  or 
grant,  with  such  consent  as  aforesaid,  to  make  any  new  lease 
or  grant  thereof  in  the  same  manner  ixotin  time  to  time,  as  if 
the  powers  of  leasing  herein  contaiQed  had  not  been  previ- 
ously exercised  ;  and  so  far  as  regards  any  lands  and  houses 
comprised  in  any  such  surrendered  lease  which  may  have  been 
granted  for  building  or  repairing  purposes,  in  any  case  where, 
at  the  time  when  such  surrender  shall  be  accepted,  one  fourth 
part  or  more  than  one  fourth  part  of  the  term  originally  granted 
shall  remain  unexpired,  with  such  consent  as  aforesaid,  to 
make  a  new  lease  or  several  apportioned  leases  of  the  lands 
and  houses  comprised  in  such  surrendered  lease,  for  any  time 
not  exceeding  the  then  residue  of  the  term  granted,  or  men- 
tioned or  intended  to  be  granted,  by  such  surrendered  lease, 
and  at  a  rent  or  apportioned  rents  equal  in  amount  to  or  ex- 
ceeding the  former  rent  or  rents,  yet  so  nevertheless  that  no 
one  rent  shall  be  less  than  forty  shillings,  and  so  that  the  rent 
to  be  reserved  by  any  apportioned  lease  shall  in  no  ease  exceed 
one  fifth  part  of  the  rack-rent  value  of  the  land  to  be  com^ 
prised  in  such  lease,  and  of  the  houses  erected  or  to  be  erected 
thereon,  when  finished  and  fit  for  habitation ;  and  so  &r  as 
r^ards  any  lands  and  houses  comprised  in  any  such  surren- 
dered lease  which  may  have  been  granted  for  building  or  re- 
pairing purposes,  in  any  case  where,  at  the  time  when  such 
surrender  shaU  be  accepted,  less  than  one  fourth  part  of  the 
term  originaUy  granted  shall  remain  unexpired,  with  such 
consent  as  aforesaid,  to  make  any  new  lease  or  grant  thereof 
in  the  same  manner,  as  far  as  may  be  applicable,  as  if  the 
powers  of  leasing  herein  contained  had  not  been  exercised ; 
and  so  also  that  in  the  case  of  the  confirmation  of  any  lease, 
or  of  the  making  of  any  new  lease  or  grant,  whether  the  same 
shall  be  a  lease  of  houses  for  building  or  repairing  purposes, 
or  a  lease  or  grant  of  any  mines,  minerals,  quarries,  or  beds, 
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watercourses,  ways,  or  other  easements,  no  fine,  premium,  or 
foregift  shall  be  accepted  for  making  or  giving  any  such  con- 
firmation, or  new  lease  or  grant,  or  apportioned  lease  respec- 
tively, and  so  as  the  lessee  or  grantee,  his  executors,  adminis- 
trators, or  assigns,  whose  lease  or  grant  shall  be  so  confirmed, 
or  to  whom  any  such  new  or  apportioned  lease  shall  be  granted 
in  lieu  of  any  former  lease  as  aforesaid,  do  consent  to  accept 
such  confirmation,  or  new  lease  or  grant,  or  apportioned  lease, 
and  do  execute  a  counterpart  thereof. 
Mining  VL   And  be  it  enacted,  that  it  shall  be  lawful  for  any 

I^|^2j^[  ecclesiastical  corporation,  aggregate  or  sole,  except  as  aforesaid, 
from  time  to  time,  with  the  consent  or  consents  hereby  re- 
quired, to  grant  or  demise,  by  lease,  for  any  term  not  exceeding 
sixty  years,  to  take  effect  in  possession,  and  not  in  reversion 
or  by  way  of  future  interest,  any  mines,  minerals,  quarries,  or 
beds  belonging  to  such  corporation,  together  with  the  right  of 
working  or  of  opening  and  working  the  same,  and  of  working 
any  adjacent  mine  by  way  of  outstroke  or  other  underground 
communication,  and  together  also  with  such  portion  of  land 
belonging  to  such  corporation,  and  all  such  rights  and  liberties 
of  way  and  passage,  and  other  rights,  easements,  and  &cilities 
for  the  opening  and  working  of  all  such  mines,  minerals, 
quarries,  or  beds,  and  leading  and  carrying  away  the  produce 
thereof,  or  otherwise  incident  to  mining  operations,  as  shall 
be  deemed  expedient ;  and  every  lease  shall  contain  such  reser- 
vations by  way  of  rent,  royalty,  or  share  of  the  produce  in  kind, 
all  or  any  thereof,  or  otherwise,  and  such  powers,  provisoes, 
restrictions,  and  covenants,  as  shall  be  approved  by  the  eccle- 
siastical commissioners  for  England,  due  regard  being  had  to 
the   custom  of  the  country  or  district  within  which  such 
mines,  minerals,  quarries,  or  beds  are  situate ;  and  no  fine, 
premium,  or  foregift,  nor  any  thing  in  the  nature  thereof  shall 
be  taken  for  or  in  respect  of  any  such  lease. 
Bxeontion       VII.  And  be  it  enacted,  that  the  execution  of  any  lease, 
b^^thT**    grant,  or  general  deed  by  the  person  or  corporation,  or  several 
neoeBsaxy   persons  or  corporations,  whose  consent  is  hereby  made  requi- 
^^!^^*to  ®^*®  ^  ^^®  validity  of  such  lease  or  grant  or  general  deed,  shall 
beevi-        ^  conclusive  evidence  that  the  several  matters  and  things 
denoe  that  i,y  this  act  required  to  be  done  and  performed  previously  to 
■iteiof"*    the  granting  or  making  of  such  lease,  grant,  or  general  deed 
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have  been  duly  done  and  performed,  and  that  the  property  this  aot 
comprised  in  such  lease,  grant,  or  general  deed  (as  the  case  ^ompUed** 
may  be)  does  not  form  any  part  of  the  property  excepted  out  with, 
of  the  powers  of  leasing  conferred  by  this  act,  and  that  the 
rent  reserved  by  such  lease  (except  an  apportioned  lease  or 
grant)  is  the  best  rent  that  could  be  reasonably  obtained  for 
the  property  or  rights  comprised  in  such  lease  or  grant,  and 
that  no  fine,  premium,  orforegift,  or  any  thing  in  the  nature 
thereof,  hath  been  taken  for  or  in  respect  of  the  granting  or 
making  of  such  lease  or  grant,  and  (in  the  case  of  an  appor- 
tioned lease)  that  the  rent  reserved  by  each  such  appor- 
tioned lease  does  not  exceed  one  fifth  part  of  the  rack-rent 
value  of  the  land  comprised  in  such  lease  and  of  the  houses 
erected  or  to  be  erected  thereon,  when  fit  for  habitation. 

VIII.  And  be  it  enacted,  that  nothing  in  this  act  con- Aot  not 
tained  shall  restrain  any  corporation  hereby  empowered  to  to  rostrain 
grant  leases  and  make  grants  as  aforesaid   firom  granting  powers  of 
any  leases,  or  making  any  grants,  whether  by  way  of  renewal  leaang, 
or  otherwise,  which  such  corporation  might  have  lawfully  ^^^^ 
and  rightfully  granted  or  made,  either  under  the  provisions  lease  under 
of  any  public  or  private  act  of  parliament,  or  under  any  other  the  land 
authority,  or  in  any  other  manner  whatsoever,  in  case  this  shall  not 
act  had  not  been  passed,  or  from  taking  any  fine,  premium,  ^  ^®^?^ 
or  foregift  from  the  lessees  in  any  renewed  or  new  leases  rack  rent, 
named  or  to  be  named,  or  from  their  under-lessees,  or  from 

any  other  persons  having  or  claiming  an  interest  in  any  such 
renewal,  for  any  such  renewed  or  new  leases,  save  and  except 
that  in  every  lease  (other  than  any  lease  granted  under  the 
powers  of  this  act)  which  shall  be  granted  by  any  such  cor- 
poration as  oforesaid,  of  any  lands  or  houses  which  shall  have 
been  leased  for  building  or  repairing  purposes  under  any  of 
the  powers  of  this  act,  there  shall  be  reserved  the  best  im- 
proved rent,  payable  half-yearly  or  oftener,  which  can  be 
obtained  for  the  same,  without  taking  any  fine,  premium,  or 
foregift,  or  any  thing  in  the  nature  of  a  fine,  premium,  or 
foregift,  for  making  or  granting  the  same. 

IX.  Provided  alwajrs,  and  be  it  enacted,  that  this  act  shall  House  of 
not  authorize  the  granting  of  a  lease,  or  the  laying  out  or  residence, 
appropriating,  for  the  purposes  in  this  act  mentioned,  of  the  l^^t  to 
palace  or  usual  house  of  residence  of  or  belonging  to  any  be  leased. 
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archbishop  or  bishopy  or  any  other  corporation  sole  hereby 
empowered  to  grant  leases  as  aforesaid,  or  of  or  belonging  to 
any  corporation  aggregate  or  to  any  member  of  any  corpora- 
tion aggregate  hereby  authorized  to  grant  leases  as  aforesaid, 
or  of  any  offices,  outbuildings,  yards,  gardens,  orchards,  or 
pleasure-grounds  to  any  such  palace  or  other  house  of  resi- 
dence adjoining  or  appurtenant,  and  which  may  be  necessary 
or  convenient  for  actual  occupation  with  such  palace  or  other 
house  of  residence,  or  the  grant  or  lease  of  any  mines, 
minerals,  quarries,  or  beds,  watercourses,  ways,  or  other  ease- 
ments, the,  grant  whereof  may  be  prejudicial  to  the  con- 
venient enjoyment  of  any  such  palace  or  house  of  residence, 
or  the  pleasure-grounds  belonging  thereto,  or  the  leasing  for 
the  purposes  aforesaid  of  any  lands  which  any  such  corpora- 
tion sole  or  aggregate,  or  any  member  of  any  such  corporation 
aggregate,  is  expressly  restrained  iiom  leasing  by  the  pro- 
visions of  any  local  or  private  act  of  parliament  now  in  force. 
Improved       X.  And  be  it  enacted,  that  upon  any  improvement  in  the 
value  of     annual  value  of  any  see,  by  means  of  any  lease  granted  under 
estates  to  this  act  or  otherwise,  the  annual  sum,  if  any,  dii'ected  to  be 
be  paid  to  charged  upon  the  revenues   of  such  see  by  any  order  in 
sioners.'     council,  shall,  by  the  authority  provided  in  an  act  passed  in 
3  &  4  Vict,  the  fourth  year  of  her  Majesty's  reign,  intituled,  "An  act  to 
c.  113.        carry  into  effect,  with  certain  modifications,  the  fourth  report 
of  the  commissioners  of  ecclesiastical  duties  and  revenues,''  be 
forthwith  directed  to  be  increased  to  the  extent  of  such  im- 
provement ;  or  the  annual  sum  (if  any)  directed  by  any  like 
order  to  be  paid  to  the  bishop  of  such  see  shall,  by  the  like 
authority,  be  forthwith  directed  to  be  reduced  to  the  like 
extent,  or  to  be  altogether  annulled,  if  not  exceeding  such 
improvement;  and  if  such   improvement  shall  exceed  the 
annual  sum  so  directed  to  be  paid  to  such  bishop,  or  if  no 
annual  sum  shall  have  been  directed  to  be  paid  by  or  to  such 
bishop,  then  a  fixed  annual  sum,  equal  to  the  excess  in  the  one 
case,  or  to  the  whole  of  such  improvement  in  the  other  case,  shall, 
by  the  like  authority,  be  forthwith  directed  to  be  charged  upon 
the  revenues  of  such  see  ;  and  the  increased  or  reduced  or  new 
l)ayment  (as  the  case  may  be)  shall  take  effect  upon  the  avoid- 
ance of  the  see  next  after  such  improvement,  and  not  sooner. 
Improved       XI.  And  be  it  enacted,  that  the  provisions  of  tlie  said 
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recited  act,  and  of  an  act  passed  in  the  fourth  year  of  her  value  nf 
Majesty's  reign,  intituled,  "  An  act  to  explain  and  amend  two  p^^J^ 
several  acts  relating  to  the  Ecclesiastical  Commissioners  for  above  a 
England/'  under  which  provisions  the  incomes  of  the  deans  certain 
and  canons  of  the  cathedral  church  of  Saint  Paul  in  London,  be  paid  to 
and  of  the  collegiate  churches  of  Westminster  and  Man-  oommiB- 
Chester,  are  to  be  so  charged  as  to  leave  to  such  deans  and  J^s'yict. 
canons  the  average  annual  incomes  respectively  specified  in  c.  89. 
the  same  acts,  shall  be  extended  so  as  to  apply  to  all  other 
deans  and  canons  of  cathedral  and  collegiate  churches  (save 
and  except  the  dean  and  canons  of  the  cathedral  church  of 
Christ  in  Oxford),  whose  annual  incomes  shall  be  improved 
beyond  the  amounts  of  such  average  annual  incomes  respec- 
tively ;   and  that  upon  any  improvement  in  the  annual 
revenues  of  any  cathedral  or  collegiate  church,   after  the 
gazetting  of  any  order  in  council  for  charging  the  incomes  of 
the  dean  or  canons  thereof,  the  amount  of  the  chaige  created 
by  such  order  shall,  by  the  authority  in  the  first-recited  act 
provided,  be  forthwith  directed  to  be  increased  to  the  extent 
of  such  improvement :  provided  always,  that  any  improve- 
ment in  the  annual  value  of  the  revenues  of  the  dean  and 
canons  of  the  said  cathedral  church  of  Christ  in  Oxford  by 
means  of  any  lease  granted  under  the  provisions  of  this  act, 
and  not  otherwise,  shall  be  subject  to  the  provisions  of  this 
act  affecting  deans  and  canons  of  other  cathedral  or  collegiate 
churches :  provided  also,  that  no  chai*ge  so  created,  nor  any 
increase  of  any  such  charge,  shall  affect  the  income  of  any 
dean  or  canon  in  possession  at  the  time  of  such  improvement. 

XXL  And  be  it  enacted,  that  in  the  case  of  any  arch-  Improved 
deaconry  the  annual  value  of  which  shall  be  improved  by  ^[|^® 
means  of  any  lease  granted  under  this  act,  it  shall  be  lawful,  deaoonriee 
by  the  authority  provided  in  the  said  first-recited  act,  forth-  *^^^  * 
with  to  direct,  that  horn  and  after  the  vacancy  of  such  arch-  amount  to 
deaconry  next  following  the  date  of  such  lease,  such  portion  **  P^?  ^ 
of  the  rent,  royalty,  or  other  consideration  reserved  by  such  SototIl' 
lease  as  by  the  like  authority  shall  be  deemed  expedient  shall 
be  paid,  and  the  same  shall  accordingly  firom  time  to  time  be 
paid  to  the  Ecclesiastical  Commissioners  for  England,  and  be- 
come and  be  subject  to  the  provisions  of  the  same  act :  pro- 
vided always,  that  the  average  annual  income  of  the  arch- 
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deacon  shall  not  be  theniby  left  at  a  less  sum  than  five 
hundred  pounds. 
Improved       XIII.  And  be  it  enacted,  that,  in  the  case  of  any  benefice 
benefio^    *^®  annual  value  of  which  shall  be  improved  by  means  of 
above  a      any  lease  granted  by  the  incumbent  thereof  under  this  act, 
^^^^  ^  it  shall  be  lawful,  by  the  authority  provided  in  the  first- 
be  paid  to  recited  act,  at  any  time  within  three  years  fix>m  the  date  of 
oommis-     guch  lease,  to  direct  that  from  and  after  the  vacancy  of  such 
benefice  next  following  such  date  such  portion  of  the  rent, 
royalty,  or  other  consideration  reserved  by  such  lease  as  by 
the  like  authority  shall  be  deemed  expedient  shall  be  paid, 
and  the  same  shall  accordingly  from  time  to  time  be  paid  to 
the  said  Ecclesiastical  Commissioners  for  England,  and  shall 
be  by  them  from  time  to  time  applied  according  to  the  pro- 
visions of  the  same  act  in  making  additional  provision  for  the 
cure  of  souls :  provided  always,  that  notice  shall  be  given  to 
the  patron  or  patrons  of  such  benefice,  of  any  scheme  afifect- 
ing  the   same,  three  calendar   months  previously  to  such 
scheme  being  laid  before  her  Majesty  in  Council :  and  the 
objections  (if  any)  of  such  patron  or  patrons  shall  be  laid 
before  her  Majesty  in  Council  together  with  such  scheme  : 
provided  also,  that  the  average  annual  income  of  such  bene- 
fice shall   not  under  this  provision   be  left  at  a  less  sum 
than  six  hundred  pounds  if  the  population  thereof  amount  to 
two  thousand,  nor  at  a  less  sum  than  five  hundred  pounds 
if  the  population  thereof  amount  to  one  thousand,  nor  in  any 
other  case  at  a  less  sum  than  three  hundred  pounds :  provided 
also,  that  in  making  any  such  provision  for  the  cure  of  souls 
out  of  rent,  royalty,  or  other  consideration  reserved  by  any 
lease  as  aforesaid,  the  wants  and  circumstances  of  the  places 
in  which  the  lands,  mines,  minerals,  quarries,  or  beds  demised 
by  such  lease  are  situate  shall  be  primarily  considered. 
Portion  of       XFV.  Provided  always,  and  be  it  enacted,  that  in  case  of  any 
improved    i^^^  q£  mines,  minerals,  quarries,  or  beds  granted  under  this 
under         act  such  portion  of  the  improved  value  accruing  thereunder 

mining       ag  by  the  like  authority  shall  be  determined,  not  being  more 
leases  to  •/  v  •-» 

be  paid  to  *^n  three  fourth  parts  nor  less  than  one  moiety  of  such  im- 
oommis.     proved  value,  shall  forthmth,  and  ftx)m  time  to  time  as  the 
Bioners.      ^^^^  ^j^^  accrue,  be  paid  to  the  said  Ecclesiastical  Commis- 
sioners for  England,  and  shall  be  subject  to  the  provisions 
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relating  to  monies  payable  to  tbem ;  and  tlie  remainder  of 
snch  improved  value  shall  be  deemed  to  be  an  improvement 
within  the  meaning  of  the  provisions  relatiii^  to  the  incomes 
of  archbishops  and  bishops,  deans  and  canons,  archdeacons, 
and  incumbents  of  benefices  respectively. 

XY.  And  be  it  enacted,  that  all  the  powers  and  authorities  Powers  of 
vested  in  her  Majesty  in  Council,  and  in  the  said  commis-  ^  *  *  ^><'*^- 
sioners  by  the  first-recited  act  with  reference  to  the  matters  tended  to" 
therein  contained,  and  all  other  the  provisions  of  the  same  this  act. 
act  relating  to  schemes  and  orders  prepared,  made,  and  issued 
for  the  purposes  thereof,  shall  be  continued  and  extended 
and  apply  to  her  Majesty  in  Council  and  to  the  said  commis- 
sioners, and  to  all  schemes  and  orders  prepared,  made,  and 
issued  by  them  respectively  with  reference  to  all  matters  con- 
tained in  this  act,  as  fully  and  eJBfectually  as  if  the  said  powers, 
authorities,  and  other  provisions  were  repeated  herein. 

XVL  And  be  it  enacted,  that  any  lease  or  leases  may  be  Leases  an- 
granted  under  the  powers  of  this  act,  on  the  surrender  (rf  any  ~^  JJf 
existing  lease  or  leases  (which  shall  not  have  been  granted  be  made 
under  the  provisions  of  this  act)  of  all  or  any  part  of  the  ^^  thesur- 
premises  proposed  to   be  comprised  in  such  new  lease  or  the  exist- 
leases,  and  may  be  granted  either  to  the  person  or  persons  "»g  leases, 
surrendering  the  existing  lease  or  leases,  or  to  any  other 
person  or  persons  whomsoever ;  and  each  holder  of  any  exist- 
ing lease  or  leases  granted  otherwise  than  under  the  provisions 
of  this  act,  of  any  lands  or  houses,  or  of  any  mines,  minerals, 
quarries,  or  beds,  which,  if  not  in  lease,  would  be  capable  of 
being  leased  under  the  powers  of  this  act,  is  hei'eby  authorized 
to  surrender  such  lease  or  leases  with  a  view  to  the  granting 
of  a  new  lease  or  several  new  leases  thereof,  or  of  any  pari 
thereof,  under  the  powers  of  this  act,  whether  at  the  time 
of  making  such  surrender  the  period  at  which  such  existing 
lease  or  leases  may  be  l^ially  or  accustomably  renewable 
shall  or  shall  not  have  arrived  ;  and  in  the  case  of  any  lease 
granted  under  the  powers  of  this  act  on  the  surrender  of  any 
existing  lease  or  leases  as  aforesaid,  an  adequate  deduction 
shall  be  made  from  the  rent,  royalty,  or  other  consideration 
to  be  reserved  on  the  new  lease,  in  proportion  to  the  value 
of   the  term   or   interest   which    shall    be   surrendered   as 
aforesaid  in  the  lands  or  houses,  mines,  minerals,  quarries, 
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or  beds,  or  any  part  thereof  respectively,  comprised  in  such 
new  lease. 
Not  neoes-      XVIL  And  be  it  enacted,  that  whenever  a  surrender  shall 
emender   ^  niade  of  any  existing  lease  for  the  purpose  of  taking  a 
under-        new  lease  or  new  leases  by  virtue  of  this  act,  whether  the 
f^^^th^'   existing  lease  shall  or  shall  not  have  been  granted  under  the 
grant  of  a  provisions  of  this  act,  the  new  lease  shall  be  deemed  to  be 
leaseimder  1^  renewal  of  the  surrendered  lease  within  the  scope  and 
meaning  of  the  sixth  section  of  an  act  passed  in  the  fourth 
4  Geo.  2,     year  of  the  reign  of  King  George  the  Second,  intituled,  "  An 
®*     '  '*      act  for  the  more  effectual  preventing  of  frauds  committed  by 
tenants,  and  for  the  more  easy  recovery  of  rents  and  renewal 
of  leases,"  so  far  as  to  render  unnecessary  the  surrender  of  any 
under-leases  previously  to  the  grant  of  such  new  lease,  and 
to  give  fuU  effect  to  such  new  lease  in  all  respects,  notwith- 
standing any  under-lease  or  under-leases  may  not  be  surren- 
dered :  provided  that  in  any  such  case  as  is  herein  contem- 
plated,  if  any   subsisting  unsurrendered  under-lease  shall 
contain  any  covenant  or  provision  for  the  renewal  or  exten- 
sion of  the  interest  conferred  by  such  under-lease,  on  payment 
by  the  under-lessee  of  a  proportionate  part  of  the  fines  and 
fees  attending  the  renewal  of  the  chief  lease,  the  under-lessee 
shall  not  compel  a  renewal  of  the  under-lease  under  such 
covenant,  except  upon  the  terms  of  securing  to  the  under- 
lessor,   a  rent,   royalty,  or  other  consideration  bearing  the 
same  proportion  to  the  whole  rent,  royalty,  or  other  considera- 
tion reserved  to  the  corporation  exercising  the  powers  of  this 
act,  upon  the  new  lease  granted  under  this  act,  as  the  amount 
which  upon  any  ordinary  renewal  ought  to  have  been  paid 
by  such  under-lessee  of  the  fines  and  fees  of  or  attending  such 
renewal,  would  have  borne  to  the  whole  amoimt  of  the  fines 
and  fees  attending  such  renewal.     . 
Surveyor        XVIII.  And  be  it  enacted,  that  whenever  any  lease  or 
maps  ^     apportioned  leases,  or  grant  by  way  of  lease,  is  or  are  intended 
valuation,  to  be  granted  or  made,  or  any  land  or  ground  is  proposed  to 
Ac,  when  ^  j^^  ^^^  ^^  appropriated,  under  the  authority  of  this  act^ 
lease  is      a  competent  surveyor  shall  be  appointed  in  writing  by  the 
intended.    Ecclesiastical  Commissioners  for  England,  with  the  consent 
of  the  corporation  proposing  to  grant  such  lease  or  apportioned 
leases,  or  make   such   grant,  or  to  lay  out  or   appropriate 
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such  land  or  ground  (as  the  case  may  be) ;  and  such  surveyor 
shall  make  any  such  report,  map,  plan,  statement,  valuation, 
or  certificate,  as  shall  be  deemed  necessary,  and  be  required 
by  the  said  commissioners  or  by  such  corporation. 

XIX.  And  be  it  enacted,  that  no  person  being  or  having  As  to  dila. 
been  an  ecclesiastical  corporation  sole,  nor  the  private  estate  P»"»**onB. 
or  representatives  of  such  person,  shall  be  liable  to  the  suc- 
cessor of  such  corporation  for  or  on  account  of  any  dilapida- 
tions which  shall  occur  in  or  about  any  houses  or  buildings 
belonging  to  such  corporation  whilst  the  same  shall  be  held 

under  any  lease  for  building  or  repairing  purposes  granted 
under  the  powers  of  this  act. 

XX.  And  be  it  enacted,  that  each  lease  or  grant  to  be  Consonts 
granted  or  made  under  the  provisions  of  this  act  shall  be  made  requisite 
with  the  consent  of  the  said  Ecclesiastical  Commissioners  TsOidity 
for  England,  and  also  with  such  further  consent  as  herein-  of  leases 
after  mentioned ;  (that  is  to  say,)  each  lease  or  grant  granted  ^^  ^^dB 
or  made  by  any  incumbent  of  a  benefice,  with  the  consent  of  act. 

the  patron  thereof;  and  each  lease  or  grant  by  any  corpora- 
tion, either  aggregate  or  sole,  under  the  provisions  of  this  act, 
of  any  lands  or  houses,  mines,  minerals,  quarries,  or  beds,  of 
copyhold  or  customary  tenure,  or  of  any  watercourses,  ways, 
or  easements  in,  upon,  over,  or  under  any  such  lands,  where 
the  copyhold  or  customary  tenant  thereof  is  not  authorized 
to  grant  or  make  leases  or  grants  for  the  term  of  years  in- 
tended to  be  created  by  such  lease  or  grant  without  the  licence 
of  the  Lord  of  the  Manor,  shall  be  made  with  the  consent  of 
the  lord  for  the  time  being  of  the  manor  of  which  the  same 
lands  or  houses,  mines,  minerals,  quarries,  or  beds,  shall  be 
holden,  in  addition  to  the  other  consents  hereby  made  re- 
quisite to  the  validity  of  such  lease  or  grant,  and  such 
consent  shall  amount  to  a  valid  licence  to  lease  or  grant  the 
same  lands  or  houses,  mines,  minerals,  quarries,  or  beds, 
watercourses,  ways,  or  easements  (as  the  case  may  be),  for 
the  time  for  which  the  same  shall  be  expressed  to  be  demised 
or  granted  by  such  lease  or  grant. 

XXL  And  be  it  enacted,  that  the  consent  of  each  person  Consent- 
Avliose  consent  is  hereby  required  to  any  deed  to  be  made  io^)epar!" 
under  the  authority  of  this  act  shall  be  testified  by  such  person  ties  to  the 
being  made  a  party  to  such  deed,  and  duly  executing  the  same.  *^®®^®- 
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How  con-        XXII.  And  be  it  enacted,  that  in  any  case  in  which   the 
"^tro°^to    ^'^^^^  ^'  concurrence  of  the  patron  of  any  benefice  is 
be  testified  hereby  required,  and  the  patronage  of  such  benefice  shall  be 
where  pa-  {^  the  Crown,  the  consent  or  concurrence  of  the  Crown  shall 
the  Crown;  ^  testified  in  the  manner  hereinafter  mentioned ;  (that  is  to 
say,)  if  such  benefice  shall  be  above  the  yearly  value  of 
twenty  pounds  in  the  King's  books,  the  instrument  by  which 
such  consent  or  concurrence  is  to  be  testified  shaD  be  executed 
by  the  Lord  High  Treasurer  or  First  Commissioner  of  the 
Treasury  for  the  time  being ;  and  if  such  benefice  shall  not 
exceed  the  yearly  value  of  twenty  pounds  in  the  King's 
books,  such  instrument  shall  be  executed  by  the  Lord  High 
Chancellor,  Lord   Keeper  or  Lords  Commissioners   of  the 
Great  Seal,  for  the  time  being  ;  and  if  such  benefice  shall  be 
within  the  patronage  of  the  Crown  in  right  of  the  Duchy  of 
Lancaster,  such  instrument  shall  be  executed  by  the  Chan* 
cellor  of  the  said  Duchy  for  the  time  being ;  and  the  execu- 
tion of  such  instrument  by  such  person  or  persons  shall  be 
deemed  and  taken,  for  the  purposes  of  this  act,  to  be  an 
execution  by  the  patron  of  the  benefice, 
how  where      XXIII.  And  be  it  enacted,  that  in  any  case  in  which  the 
I^I^J^^j^  consent  or  concurrence  of  the  patron  of  any  benefice  is 
to  the         hereby  required,  and  the  right  of  patronage  of  such  benefice 
0^*°^^^ .  ^^  ^  P*^  ^^  ^^®  possessions  of  the  Duchy  of  Cornwall, 
'  the  consent  or  concurrence  of  the  patron  of  such  benefice  to 
the  exercise  of  such  power  shall  be  testified  in  the  'manner 
hereinafter  mentioned ;  (that  is  to  say,)  the  instrument  by 
which  such  consent  or  concurrence  is  to  be  testified  shall, 
whenever  there  shall  be  a  Duke  of  Cornwall,  whether  he  be 
of  full  age  or  otherwise,  be  under  his  Great  or  Privy  Seal,  or 
if  there  be  no  Duke  of  Cornwall,  and  such  benefice  shall  be 
in  the  patronage  of  the  Crown  in  right  of  the  Duchy  of 
Cornwall,  such  instrument  shall  be  executed  by  the  same 
person  or  persons  who  is  or  are  authorized  to  testify  the  con- 
sent or  concurrence  of  the  Crown ;   and   such  instrument 
being  so  sealed  or  executed  shall  be  deemed  and  taken,  for  the 
purposes  of  this  act,  to  be  an  execution  by  the  patron  of  the 
benefice, 
how  where      XXIV.  And  be  it  enacted,  that  in  any  case  in  which  the 
patron  or    consent  or  concurrence  of  the  patron  of  any  benefice,  or  of 
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the  lord  for  the  time  heing  of  any  manor,  is  herehy  required,  lord  of 

and  the  patron  of  such  benefice,  or  the  lord  for  the  time  nmnor  is 
*  ,         an  inoa- 

being  of  such  manor,  as  the  case  may  be,  shall  be  a  minor,  pacitated 

idiot,  lunatic,  or  feme  covert,  or  beyond  seas,  it  shall  be  law-  person. 

ful  for  the  guardian,  committee,  husband,  or  attorney,  as  the 

case  may  be,  of  such  patron  or  lord,  but  in  case  of  a  feme 

covert  not  being  a  minor,  idiot,  or  lunatic,  or  beyond  the 

seas,  with  her  consent  in  writing,  to  execute  the  instrument 

by  which  such  consent  or  concurrence  is  to  be  testified,  in 

testimony  of  the  consent  or  concurrence  of  such  patron  or 

lord ;  and  such  execution  shall,  for  the  purposes  of  this  act, 

be  deemed  and  taken  to  be  an  execution  by  the  patron  of  the 

benefice,  or  by  the  Lord  of  the  Manor,  as  the  case  may  be. 

XXY.  And  be  it  enacted,  that  the  person  or  persons,  if  Persons 
not  more  than  two,  or  the  migority  of  the  persons  if  more  ®^*»*1®^  to 
than  two,  or  the  corporation,  who  or  which  would  for  the  vacancj 
time  being  be  entitled  to  the  turn  or  right  of  presentation  to  "l"^.  ^^^ 
any  benefice  if  the  same  were  then  vacant,  shall,  for  the  pur-  the  patron, 
poses  of  this  act,  be  considered  to  be  the  patron  thereof :  pro- 
vided nevertheless,  that  in  the  case  of  tide  patronage  being 
exercised  alternately  by  different  patrons,  the  person  or 
persons,  if  not  more  than  two,  or  the  majority  of  the  persons 
if  more  than  two,  or  the  corporation,  who  or  which  would  for 
the  time  being  be  entitled  to  the  second  turn  or  right  of  pre- 
sentation to  any  benefice  if  the  same  were  then  vacant,  shall 
for  the  purposes  of  this  act,  jointly  with  the  person  or  per- 
sons or  corporation  entitled  to  the  first  turn  or  right  of  pre- 
sentation, be  considered  to  be  the  patron  thereof 

XXYI.  And  be  it  enacted,  that  in  all  cases  in  which  any  Same 
person  shall  sustain  more  than  one  or  all  of  the  characters  in  P*^y  ^J 
which  his  execution  of  or  consent  to  or  concurrence  in  any  more  than 
deed  or  act  is  required  by  this  act,  such  person  shall  or  may  one  cha- 
at  any  time  act  in  both  or  all  of  the  characters  which  he  shall  '*°*^'* 
so  sustain  as  aforesaid,  and  execute  and  do  all  or  any  of  such 
deeds  and  acts  as  are  hereby  authorized  to  be  executed  and 
done,  as  efifectually  as  different  persons,  each  sustaining  one 
of  those  characters,  could  execute  and  do  the  same. 

XXVIL  And  be  it  enacted,  that  in  all  cases  in  which  the  Corpora, 
consent  or  concurrence  of  any  corporation  aggregate  having  a  ^^^^ 
common  seal  shall  be  requisite  to  any  lease,  grant,  appoint-  to  act  bj 


Digitized  by 


Google 


ccxu 


5  5*  6  VICTORIA,  c.  io8. 


their  coin* 
mon  seal. 


Act  to 
extend  to 
lands  held 
in  trust 
for  cor- 
poratioDP. 


ment  of  a  surveyor,  or  other  deed,  writing,  or  instrument,  to 
be  made  in  pursuance  and  for  the  purposes  of  this  act^  the 
consent  or  concurrence  of  such  corporation  shall  be  testified 
by  the  sealing  of  the  lease,  grant,  appointment,  or  other  deed, 
writing,  or  instrument  with  the  common  seal  of  such  cor- 
poration. 

XXVIII.  And  be  it  enacted,  that  whenever  any  lands  are 
or  shall  be  vested  in  any  trustee  or  trustees,  in  trust  or  for 
the  benefit  of  any  corporation,  aggregate  or  sole,  hereby  em- 
powered to  grant  leases  as  aforesaid,  in  such  a  manner  as  that 
the  net  income,  or  three  fourth  parts  at  the  least  of  the  net 
income,  of  such  lands  is  or  shall  be  payable  for  the  exclusive 
benefit  of  such  corporation,  all  the  powers  of  this  act  which, 
in  case  such  lands  had  been  legally  vested  in  such  corporation 
for  the  sole  and  exclusive  benefit  of  such  corporation,  might 
have  been  exercised  by  such  corporation  in  relation  to  or 
affecting  the  same  lands,  shaU  or  may  be  exercised  by  such 
corporation  in  the  same  or  the  like  manner  as  the  same  might 
have  been  exercised  by  such  corporation  in  case  the  same 
lands  were  legally  vested  in  such  corporation  as  aforesaid ; 
but  in  oi-der  to  give  legal  effect  to  any  lease,  grant,  confirma- 
tion, or  general  deed  to  be  executed  in  relation  to  any  such 
lands  in  pursuance  of  this  act,  the  trustee  or  trustees  of  the 
land  intended  to  be  affected  thereby  shall  be  made  a  party  or 
parties  to  such  lease,  grant,  confirmation,  or  general  deed  (as 
the  case  may  be),  in  addition  to  the  other  parties  whose  con- 
currence is  hereby  declared  to  be  requisite  to  any  such  deed, 
and  shall  join  in  the  demise,  grant,  confirmation,  or  appro- 
priation intended  to  be  thereby  made ;  and  the  trustee  or 
trustees  of  any  such  lands  is  and  are  hereby  directed  and 
required  at  all  times  to  execute  any  deed  to  which  he  or  they 
may  be  made  a  party  or  parties,  with  a  view  to  give  legal 
effect  to  any  such  lease,  grant,  general  deed,  or  confirmation 
as  aforesaid,  so  soon  as  the  same  may  be  tendered  to  him  or 
them  for  execution  after  the  same  shall  have  been  duly 
executed  by  the  corporation  beneficially  entitled  to  such 
lands  as  aforesaid,  and  the  person  or  corporation,  or  several 
persons  or  corporations,  whose  consent  is  hereby  declared  to 
be  requisite  to  the  validity  of  any  lease  granted  by  any  such 
corporation,  and  the  fact  that  any  such  deed  is  executed  by 
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the  other  parties  whose  execution  shall  be  necessary  to  give 
effect  to  the  same  shall  be  a  sufficient  authority  for  the  exe- 
cution thereof  by  the  trustee  or  trustees  of  the  same  lands, 
and  it  shall  not  at  any  time  afterwards  be  necessary  for  such 
trustee  or  trustees  or  for  any  other  person  or  persons  to  prove 
that  such  deed  was  executed  by  such  other  parties,  or  any  of 
them,  prior  to  the  execution  thereof  by  such  trustee  or 
trustees  :  provided  that  no  trustee  shall  by  virtue  of  or  under 
this  provision  be  compellable  to  execute  any  deed  whereby 
he  shall  render  himself  in  any  way  liable,  further  than  by  a 
covenant  for  quiet  eiyoyment  by  any  lessee  or  grantee  as 
against  the  acts  of  the  trustee  executing  such  deed. 

XXTX.  And  be  it  enacted,  that  the  part  which  shall  be-  Counter- 
long  to  any  corporation  exercising  any  of  the  powers  con-  P*^"  ^^  , 
ferred  by  this  act  of  any  lease,  grant,  or  confirmation  which  certain 
shall  be  granted  or  made  under  the  authority  of  this  act,  and  ^^^^  ^' 
every  map,  plan,  statement,  certificate,  valuation,  and  report  to  be  do- 
relating  thereto,  shall,  within  six  calendar  months  next  after  posited, 
the  date  of  such  lease,  grant,  apportioned  lease,  confirmation,  ^en*io  in- 
or  general  deed  (as  the  case  may  be),  be  deposited  with  the  speotion ; 
said  Ecclesiastical  Commissioners  for  England,  and  shall  be  for  a^d  o^ce 
ever  thereafter  perpetually  kept  and  preserved  in  the  office  of  be  evi- 
the  said  commissioners,  who  shall,  upon  any  such  deposit  denoe. 
being  so  made,  give  unto  the  corporation  by  or  on  behalf  of 
whom  such  deposit  shall  have  been  made  a  certificate  of  such 
deposit :  and  any  instruments  or  documents  which  may  have 
been  deposited  as  aforesaid  shall  be  produced  at  all  proper 
and  usual  hours,  at  such  office,  to  the  corporation  to  whose 
lands  or  estate  the  same  relate,  or  to  the  patron  of  the  bene- 
fice, or  to  any  person  or  persons  applying  to  inspect  the  same 
on  behalf  of  any  person  or  corporation  as  aforesaid ;  and  an 
office  copy  of  any  such  instrument  or  document,  certified 
under  the  seal  of  the  said  commissioners,  (and  which  office 
copy  so  certified  the  said  commissioners  shall  in  all  cases, 
upon  application  in  that  behalf  give  to  any  corporation  or 
person  to  whom  such  liberty  of  inspection  is  given  as  afore- 
said,) shall  in  any  action  against  the  lessee,  and  in  all  other 
cases,  be  admitted  and  allowed  in  all  courts  whatsoever  as 
legal  evidence  of  the  contents  of  such  instrument  or  docu- 
ment, and  of  the  due  execution  thereof,  by  the  parties  who 
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on  the  fece  of  such  office  copy  shall  appear  to  have  executed 

the  same,  and  in  the  case  of  any  lease,  grant,  or  confirmation, 

of  the  due  execution  by  the  lessee  of  the  counterpart  thereof 

Lease  to         XXX.  And  be  it  enacted,  that  if  in  the  case  of  any  lease, 

an/&ie  or  fi*"^**'  ^'  confirmation  granted  or  made  under  this  act,  any 

preminm    fine,  premium,  or  foregift,  or  any  thing  in  the  nature  thereof, 

shall  directly  or  indirectly  have  been  paid  or  given  by  or  on 

behalf  of  the  lessee  or  grantee,  and  taken  or  received  by  the 

lessor  or  grantor,  such  lease,  grant,  or  confirmation  shall  be 

absolutely  void. 

XXXI.  And  be  it  enacted,  that  in  the  construction  and  for 
the  purposes  of  this  act  the  several  following  words  shall  have 
the  meanings  hereinafter  assigned  to  them  respectively, 
unless  there  shall  be  something  in  the  subject  or  context  re- 
pugnant to  such  construction ;  (that  is  to  say,) 

The   word  "person"  shall  be   construed  to  include  the 
Queen's  Majesty,  and  any  corporation,  aggregate  or  sole, 
as  well  as  a  private  individual : 
The  word  "  lands  "  shall  be  construed  to  include  lands  of 
any  tenure,  whether  the  same  shall  or  shall  not  have  any 
houses  or  other  erections  or  buildings  thereon : 
The  word   "houses"  shall  be  construed  to  include  all 
erections  and  buildings  whatsoever,  whether  for  resi- 
dence or  for  commercial  or  any  other  purposes : 
The  word  "  benefice  "  shall  be  construed  to  comprehend 
every  rectory  with  or  without  cure  of  souls,  vicarage, 
perpetual  curacy,  donative,  endowed  public  chapel,  pa- 
rochial chapelry,  and  district  chapelry,  the  incumbent 
or  holder  of  which  in  right  thereof  shall  be  a  corpora- 
tion sole : 
And  every  word  importing  the  singular  number  shall  ex- 
tend and  be  applied  to  several  persons  or  parties  as  well 
as  one  person  or  party,  and  several  things  as  well  as  one 
thing;   and  every  word  importing  the  plural  number 
shall  extend  and  be  applied  to  one  person  or  party  or 
thing  as  well  as  several  persons  or  parties  or  things : 
And  every  word  importing  the  masculine  gender  shall  ex- 
tend and  be  applied  to  a  female  as  well  as  male. 
Act  to  ex-       XXXIL  And  be  it  enacted,  that  this  act  shall  extend  only 
to^MUnd  ^  *^^*  P*^  ^^  *^®  United  Kingdom  called  England  and 


paid. 


Interpre- 
tation of 
act. 


**  Person : 


'Lands:" 


'Houses: 


"  Bene, 
floe:" 
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Wales,  and  to  the  Isle  of  Man,  and  to  the  Islands  of  Guem-  and  Wales, 

sey,  Jersey,  Aldemey,  and  Sark.  Man^'&c. 

XXXIIL  And  be  it  enacted,  that  this  act  may  be  amended  Act  may 

or  repealed  by  any  act  to  be  passed  in  this  present  session  of  5?  "f^*^^" 

ea,  ac., 
parliament.  tlus  ses- 


7  &  8  Victoria,  cap.  37  •. 

An  Act  to  secure  the  terms  on  whicJi  Grants  are  made  by 
her  Majesty  out  of  the  Parliamentary  Grant  for  ttie 
Education  of  the  Poor,  and  to  explain  th^  Act  of  the  fifth 
Year  of  the  Reign  of  her  present  Majesty,  for  the  Convey- 
ance of  Sites  for  Schools. 

Whereas  during  several  years  last  past  divers  sums  of 
money  have  been  granted  by  parliament  to  her  Migesty,to  be 
applied  for  the  purpose  of  promoting  the  education  of  the  poor 
in  Great  Britain,  and  similar  grants  may  hereafter  be  made  : 
and  whereas  her  Majesty  hath  appointed  a  committee  of  her 
council  to  receive  applications  for  assistance  from  such  grants 
and  to  report  thereon,  and  to  advise  her  as  to  the  terms  and 
conditions  upon  which  such  assistance  shall  be  granted,  and 
many  such  reports  have  been  made  and  approved  of  by  her 
Majesty,  and  the  terms  and  conditions  having  been  assented 
to  by  the  applicants,  grants  have  been  made  out  of  the  said 
fund :  and  whereas  in  some  cases,  by  reason  of  the  deeds  of 
endowment  of  schools  in  respect  of  which  such  applications 
have  been  received  having  been  executed  before  the  grant 
has  been  made,  such  terms  and  conditions  have  not  and 
cannot  be  made  permanently  binding  on  the  estate ;  but  the 
parties  promoting  the  said  schools  have  entered  into  per- 
sonal obligations  or  assurances  for  the  due  performance  of 
such  terms  and  conditions,  though  deriving  no  beneficial 
interest  &om  the  charitable  institution  which  they  have  esta- 
blished ;  and  it  is  desirable  to  provide  permanent  security  to 
her  Majesty  and  her  successors  for  the  due  fulfilment  of  the 

»  Sco  act  11  &  12  Vict.  c.  40. 

E  e 


Digitized  by 


Google 


ccxvi  7^8  VICTORIA,  c,  37. 

tenns  and  conditions,  and  to  relieve  the   parties  from  the 
personal  liabilities  so  entered  into  for  the  purpose  aforesaid  : 
be  it  therefore  enacted  by  the  Queen's  most  excellent  Msgesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal  and  Commons  in  this  present  parliament  assem- 
The  terms  bled,  and  by  the  authority  of  the  same,  that  where  any  grant 
tioDB  upon  ^^^  h^n  made  or  shall  hereafter  be  made  out  of  any  sums 
which  par-  of  money  heretofore  granted  or  hereafter  to  be  granted  by 
aid"hM*^  parliament  for  the  purposes  of  education   in  Great  Britain 
been  given  under  the  advice  of  any  committee  of  the  council  on  educa- 
thTh^Td     ^^^^  ^^^  *^®  *^™®  being,  upon  terms  and  conditions  to  pro- 
ing  of         vide  for  the  inspection  of  the  school  by  an  inspector  appointed 
*^^'"  "®"  or  to  be  appointed  by  her  Mtgesty  and  her  successors,  which 
the  Bite.      s^^^U  ^^^  ^  inserted  in  the  conveyance  of  the  site  of  the  school, 
or  in  the  deed  declaring  the  trusts  thereof,  and  such  grant  shall 
be  made  in  aid  of  the  purchase  of  the  site,  or  of  the  erection, 
enlargement,  or  repair  of  the  school,  or  of  the  residence  of 
the  master  or  mistress  thereof,  or  of  the  furnishing  of  the 
school,  such  terms  and  conditions  shall  be  binding  and  obli- 
gatory upon  the  trustees  or  managers  of  the  said  school  or 
other  the  premises  for  the  time  being,  in  like  manner  and  to 
the  like  effect  as  though  they  had  been  inserted  in  the  con- 
veyance of  the  site  of  the  said  school,  or  in  the  declaration 
of  the  trusts  thereof ;  and  henceforth  all  personal  obligations 
entered  into  for  the  purpose  of  securing  the  fulfilment  of 
such  terms  and  conditions  shall,  so  far  as  they  relate  thereto, 
but  no   further,  be   null   and   void :  provided  nevertheless, 
that  such  terms  and  conditions  shall  have  been  or  shall  be 
set  forth  in  some  document  in  writing,  signed  by  the  trustees 
of  the  said  school  or  the  m%jor  part  of  them,  or  by  the  party 
or  parties  conveying  the  site,  in  the  case  where  there  shall 
have  been  a  voluntary  gift  thereof. 
The  terms       H.  And  whereas  there  are  many  endowments  for  the  pur- 
wWoh  aid   P^®®  ^^  education  of  the  poor  in  great  Britain  of  ancient 
shall  be      date,  the  schools  whereon  have  become  dilapidated,  and  the 
T^^t^  *f  ^^*^^  ^^  ^^^^  endowment  being  insufficient  for  the  restora- 
ancient       tion  thereof,  application  is  made  by  the  trustees,  or  by  the 
endowed     persons  acting  in  the  discharge  of  the  trusts  thereof,  for  aid 
out  of  the  said  parliamentary  grant,  but  the  same  hath  been 
declined,  because  such  applicants  could   not    impose    upon 


Digitized  by 


Google 


7  5*  8  VICTORIA,  c.  37.  ccxvii 

their  lawful  successors  in  the  said  trust  the  conditions  which 
the  said  committee  would  have  advised  her  Migesty  to  re- 
quire to  secure  the  due  inspection  of  such  schools,  and  it  is 
expedient  to  enable  them  to  do  so  ;  be  it  therefore  enacted, 
that  where  the  major  part  of  the  trustees  of  any  endowed 
school  for  the  education  of  the  poor  duly  appointed  nnder 
the  terms  of  the  deed  of  endowment,  or,  when  such  deed 
cannot  be  found  or  cannot  be  acted  upon,  of  the  persons  who 
shall  be  in  the  possession  of  the  endowment,  and  shall  be 
acting  in  the  execution  of  the  trusts  or  the  reputed  trusts 
thereof,  shall,  and  in  cases  where  there  shall  be  a  visitor  of 
such  school,  with  the  consent  of  such  visitor  in  writing, 
apply  for  aid  out  of  such  parliamentary  grant  to  enable  them 
to  rebuild,  repair,  or  enlarge  the  school  belonging  to  such 
endowment,  or  the  residence  of  the  master  or  mistress  there- 
of, or  to  furnish  such  school,  and  shall  in  writing  assent  to 
the  said  school  being  open  to  inspection  on  behalf  of  her 
Majesty  and  her  successors,  if  the  said  committee  shall  deem 
6t  to  advise  that  any  such  grant  shall  be  made,  it  shall, 
immediately  after  the  making  of  such  grant,  and  thence- 
forth from  time  to  time,  be  lawful  for  any  inspector  of 
schools  appointed  by  her  Majesty  and  her  successors,  in 
conformity  with  the  terms  contained  in  the  writing  testi- 
fying such  consent  as  aforesaid,  to  enter  the  said  school  at 
all  reasonable  hours  in  the  day,  for  the  purpose  of  in- 
specting and  examining  the  state  and  condition  of  the  school 
and  the  scholars  thereat,  and  of  making  such  report  thereon 
as  he  shall  deem  fit. 

TIL  And  whereas  by  an  act  passed  in  the  fifth  year  of  the  Death  of 
reign  of  her  present  Mtyesty,  intituled  "  An  act  to  afford  donor 
further  facilities  for  the  conveyance  and  endowment  of  sites  twelve 
for  schools,"  it  is  enacted,  that  any  person  being  seised  in  fee  calendar 
simple,  fee  tail,  or  for  life,  of  and  in  any  manor,  or  lands  of  ™^**^*' 
freehold,  copyhold,  or  customary  tenure,  may  grant,  convey,  avoid 
or  enfranchise,  and  subject  to  the  provisions  therein  men-  ^^^  2 
tioned,  any  quantity  not  exceeding  one  acre  of  land  as  a  site  c.  36. 
for  a  school  or  otherwise,  as  therein  likewise  specified  ;  and 
it  is  desirable  to  prevent  any  such  grant,  being  of  so  limited 
an  interest,  from  being  defeated  by  the  death  of  the  grantor  ; 
be  it  enacted,  that  where  any  deed  shall  have  been  or  shall 
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be  executed  under  the  powers  and  for  the  purposes  contained 
in  the  said  act,  without  any  valuable  consideration,  the  same 
shall  be  and  continue  valid,  if  otherwise  lawful,  although  the 
donor  or  grantor  shall  die  within  twelve  calendar  months 
from  the  execution  thereof. 

rV.  And  whereas  it  was  provided  by  the  said  act  that 
grants  of  land  or  buildings,  or  any  interest  therein,  for  the 
purposes  of  the  said  education  of  poor  persons,  might  be 
made  to  the  minister  of  any  parish,  being  a  corporation,  and 
the  churchwardens  or  chapelwardens  and  overseers  of  the  poor 
and  their  successors,  and  it  is  sometimes  found  inexpedient 
or  impracticable  to  introduce  the  overseers  as  parties  to  the 
legal  estate ;  be  it  therefore  enacted,  that  such  grants  may 
be  made  to  the  minister  and  churchwardens  of  any  parish, 
such  minister  being  the  rector,  vicar,  or  perpetual  curate 
thereof^  whether  endowed  or  not,  to  hold  to  them  and  their 
successors,  subject  to  the  provisions  contained  in  the  deed  of 
conveyance  thereof  for  the  management,  direction,  and  in- 
spection of  the  school  and  premises. 

V.  And  be  it  enacted,  that  if  the  rector,  vicar,  or  perpe- 
tual curate  of  any  parish  shall  be  desirous  of  making  a  grant 
of  any  land  for  the  purposes  and  under  the  powers  of  the 
said  act,  being  part  of  the  glebe  or  other  possessions  of  his 
benefice,  and  shall,  with  the  consent  of  the  patron  of  the  said 
benefice,  and  of  the  bishop  of  the  diocese  within  which  the 
same  shall  be  situated,  grant  the  same  to  the  minister  and 
church  or  chapel  wardens,  or  to  the  minister,  church  or 
chapel  wardens,  and  overseers  of  the  poor  of  the  said  parish, 
such  grant  shall  be  valid,  and  shall  thenceforth  enure  for 
the  purposes  of  the  trust  set  forth  therein,  if  otherwise 
lawful,  notwithstanding  such  minister  is  the  party  making 
the  grant 

YL  And  be  it  enacted,  that  this  act  may  be  altered  by 
any  other  act  in  this  session  of  parliament. 
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An  Act  for    better  regulatvtg  the  Offices  of  LtMiturers  and 
Parish  Clerks, 

Whbreas  in  divers  districts,    parishes,    and  places    there 
now  are  or  hereafter  may  be  certain  lecturers  or  preachers 
in  the  holy  orders  of  deacon  or  priest  of  the  United  Church 
of  England  and  Ireland,  elected  or  otherwise  appointed  to 
deliver  or  preach  lectures  or  sermons  only,  without  the 
obligation  of  performing  other  clerical  or  ministerial  duties : 
And  whereas  it  is  expedient  in  many  cases  that  such  lec- 
turers or  preachers  should  be  authorised  and  required  to 
perform  other  clerical  and  ministerial  duties,  and  to  act,  if 
necessary,  as  assistant  curates,  in  such  districts,   parishes, 
or  places :  be  it  therefore  enacted  by  the  Queen's  most  ex-  Leoturors 
cellent  Mi^jesty,  by  and  with  the  advice  and  consent  of  the  °'  P'^'®®*'^ 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  required 
parliament  assembled,  and  by  the  authority  of  the  same,  ^  perform 
that  from  and  after  the  passing  of  this  act  it  shall  be  lawful  ^  daties 
for  the  bishop  of  the  diocese  wherein  any  such  lecturers  or  in  certain 
preachers  shall  be  so  elected  or  appointed  as  aforesaid,  if  he  *'**®"- 
shall  think  fit,  with  the  assent  of  the  incumbent  of  every 
such  district,  parish,  or  place,  to  require,  by  writing  under 
his  hand  and  seal,  any  such  lecturer  or  preacher  to  undertake 
and  perform  such  other  clerical  or  ministerial  duties,  as  as- 
sistant curate  or  otherwise,  within  such  district^  parish,  or 
place,  as  the  said  bishop,  with  the  assent  of  such  incumbent 
as  aforesaid,  shall  think  proper,  and  also  to  vary  from  time 
to  time,  if  necessary,  and  with  the  like  assent,  the  particular 
duties  so  required  to  be  performed  as  aforesaid ;  and  in  case 
such  lecturer  or  preacher  shall  at  any  time  refuse  or  neglect 
duly  and  fEiithfully  to  perform  such  additional  duties,  and 
to   act  in   the    manner   required   by  the  said  bishop    as 
aforesaid,  it  shall  be  lawful  for  the  said  bishop  to  summon 
the  said  lecturer  or  preacher  to  appear  before  him,  and  there- 
upon the  said  bishop,  with  the  assistance  of  one  at  least  of 
the  archdeacons  and  also  of  the  chancellor  of  such  diocese, 
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shall  proceed  summarily  to  inquire  into  the  &cts  of  the  case, 
and  to  adjudicate  thereon,  and,  if  necessary,  to  suspend  or 
remove  the  said  lecturer  or  preacher  from  his  said  office,  and 
to  declare  the  same  vacant ;  but  nevertheless  such  lecturer 
or  preacher  may,  within  fourteen  days  next  after  the  passing 
or  making  of  any  such  sentence  or  declaration,  appeal  there* 
from  to  the  archbishop  of  the  province,  who  shall  thereupon 
forthwith  summarily  hear  and  determine  the  same ;  and  if 
no  such  appeal  be  made  within  the  time  aforesaid,  or  if  the 
said  sentence   or  declaration  shall  upon    such  appeal  be 
affirmed  by  the  said  archbishop,  the  said  bishop  shall  then 
cause  the  same  to  be  forthwith  duly  published  in  the  church 
or  chapel,  wherein  the  said  lecturer  or  preacher  hath  been 
used  to  deliver  or  preach  his  said  lectures  or  sermons  by 
virtue  of  his  said  office,  and  thereupon  the  said  office  shall  be 
and  be  deemed  to  be  vacant,  and  the  parties  entitled  to  elect 
or  appoint  a  person  to  the  same  shall  be  entitled  and  required 
to  elect  or  appoint  a  successor  thereto,  in  the  same  manner  as 
if  the  said  lecturer  or  preacher  were  dead,  and  the  right  and 
interest  of  such  lecturer  or  preacher  to  and  in  the  said  office, 
and  to  and  in  all  the  emoluments  and  advantages  thereof^ 
Saving  the  shall  wholly  cease  and  determine ;  provided  that  nothing 
^^**?^    herein  contained  shall  a£fect  or  be  deemed  applicable  to  any 
holders,      lecturer  or  preacher  who  shall  have  been  elected  or  appointed 
to  his  said  office  before  the  passing  of  this  act,  unless  such 
lecturer  or  preacher  shall  consent  to  be  bound  thereby. 
Power  to        II.  And  be  it  enacted,  that  when  and  so  often  after  the 
appoint      passing  of  this  act  as  any  vacancy  shall  occur  in  the  office 
holy  oidera  of  church  clerk,  chapel  clerk,  or  parish  clerk,  in  any  district, 
*^  the  office  parish,  or  place,  it  shall  be  lawful  for  the  rector  or  other  in« 
clerk,  and  cumbent   or   other  the  person  or  persons  entitled  for  the 
to  require   time  being  to  appoint  or  elect  such  church  clerk,   chapel 
sons  tcT"    clerk,  or  parish  clerk  as  aforesaid,  if  he  shall  thinJt  fit,  to 
act  as        appoint  or  elect  a  person    in  the  holy  orders  of  deacon 
SS^tes^if  ^^  P"^  ^^  ^®  United  Church  of  England  and  Ireland  to  fiU 
neoessaiy.  the  said  office    of  church    clerk,   chapel  clerk,   or  parish 
clerk ;  and  such  person  so  appointed  or  elected,   as  afore- 
said, shall,  when  duly  licensed  as  hereinafter  provided,  be 
entitled  to  have  and  receive  all  the  profits  and  emoluments 
of  and  belonging  to  the  said  office,  and  shall  also  be  liable  in 
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respect  thereof,  so  long  as  he  shall  hold  the  same,  to  perform 
all  such  spiritual  and  ecclesiastical  duties  within  such  dis- 
trict, parish,  or  place  as  the  said  rector  or  other  incumbent, 
with  the  sanction  of  the  bishop  of  the  diocese,  may  from  time 
to  time  require ;  but  such  person  in  holy  orders  so  appointed 
or  elected  as  aforesaid  shidl  not  by  reason  of  such  appoint- 
ment or  election  have  or  acquire  any  freehold  or  absolute 
right  to  or  interest  in  the  said  office  of  church  clerk,  chapel 
clerk,  or  parish  clerk,  or  to  or  in  any  of  the  profits  or  emolu- 
ments thereof,  but  every  such  person  in  holy  orders  so  ap- 
pointed or  elected  as  aforesaid  shall  at  all  times  be  liable  to 
be  suspended  or  removed  from  the  said  office,  in  the  same 
manner  and  by  the  same  authority,  and  for  such  or  the  like 
causes,  as  those  whereby  any  stipendiary  curate  may  be  law- 
fully suspended  or  removed;  such  suspension  or  removal 
nevertheless  being  subject  to  the  same  power  of  appeal  to  the 
archbishop  of  the  province  to  which  any  stipendiary  curate 
is  or  may  be  entitled. 

III.  Provided  always,  and  be  it  enacted,  that  every  such  Suoh  per- 
appointment  or  election  as  last  aforesaid,  if  made  by  any  ^?^  ^^  ^ 
other  person  or  persons  than  the  rector  or  other  incumbent  tbebiahop^ 
of  such  district,  parish,  or  place,  shall  be  subject  to  the  con-  and  when 
sent  and  approval  of  such  rector  or  other  incumbent  of  such  otherwise 
district,  parish,  or  place  ;  and  that  no  person  in  holy  orders  than  by 
so  appointed  or  elected  as  aforesaid  shall  be  competent  to  i^^^*"*^?^ 
perform  any  of  the  duties  of  his  said  office,  or  any  other  jeot  to  the 
spiritual  or  ecclesiastical  duties,  within  such  district,  parish,  appro^ 
or  place,  or  to  receive  or  take  any  of  the  profits  or  emolu-  oumbent! 
ments  of  his  said  office,  unless  and  until  he  shall  have  duly 
obtained  from  the  bishop  of  the  diocese  within  which  such 
district,  parish,  or  place  is  situate  such  licence  and  authority 

in  that  behalf  as  are  required  and  usual  in  respect  of  sti- 
pendiary curates ;  but  nevertheless  such  licence  and  autho- 
rity, when  so  obtained  as  aforesaid,  shall  entitle  the  person 
so  obtaining  it  to  hold  the  said  office,  and  to  receive  and 
take  the  profits  and  emoluments  thereof  as  aforesaid,  until 
he  shall  have  resigned  the  same,  or  have  been  so  suspended 
or  removed  as  aforesaid,  without  any  annual  or  other  re- 
appointment or  re-election  thereto. 

IV.  Provided  also,  and  be  it  enacted,  that  no  rector  or  Appoint. 
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ments  of    other  incumbent  of  any  district,  parish,  01  place  wherein  any 

^^J^l^*^    such  person  or  persons  shall  be  so  employed  as  aftnresaid,  or 

der  thia      wherein  any  lecturer  or  preacher  shall  have  been  required  to 

act  not  to   undertake  and  perform  other  clerical  and  ministerial  duties, 

cumbents "  ^  *^®  manner  hereinbefore  provided,  or  wherein  any  person 

from  the     in  holy  orders  shall  have  been  appointed  or  elected  to  fill  the 

pro^dinK    ^^^  ^^  chuTch  clerk,  chapel  clerk,  or  parish  clerk  as  afore- 

curates  in  said,  shall  by  reason  of  any  such  provisions  be  exempt  from 

^^thev  *°y  ^^^^  ^'  obligation  of  employing  within  the  same  district, 

Are  now      parish,  or  place  any  curate  or  other  assistant  to  which  by  any 

liable.         j^^^  statute,  canon,  or  usage  he  is  or  may  be  already  liable  ; 

but  it  shall  be  lawful  for  the  bishop  of  the  diocese  i^m  time 

to  time  to  require  every  such  rector  or  other  incumbent  to 

provide,  or  for  the  said  bishop  to  nominate  and  license,  such 

other  curates  and  assistants  to  officiate  within  every  such 

district,  parish,  or  place,  in  addition,  either  to  the  person  or 

persons  so  intended  to  be  employed  as  aforesaid,  or  to  such 

lecturer  or  preacher,  or  to  such  church  clerk,  chapel  clerk, 

or  parish  clerk,  and  to  make  regulations  for  the  payment 

of  the  stipends  of  such  other  curates  and  assistants,  as  fully 

and  in  the  same  manner  and  subject  to  the  same  restrictions 

as  he  might  have  done  by  law  if  this  act  had  not  been 


Power  to        Y.  And  be  it  enacted,  that  if  at  any  time  it  shall  appear, 

mspend      ^p^^^  complaint  or  otherwise,  to  any  archdeacon  or  other 
or  remoYO      t^  ^r  1  j 

chnroh       ordinary  that  any  person   not  in  holy  orders,  holding  or 
•^^?  ""^  exercising  the  office  of  church  clerk,  chapel  clerk,  or  puish 
order/who  ^^^'^  ^  ^^7  district,  parish,  or  place  within  and  subject  to 
may  be       his  jurisdiction,  has  been  guilty  of  any  wilful  neglect  of  or 
n^l^or  niis^liaviour  in  his  said  office,  or  that  by  reason  of  any  mis- 
miflbe-        conduct  he  is  an  unfit  and  improper  person  to  hold  or  exercise 
hayionr.      ^^  same,  it  shall  be  lawful  for  such  archdeacon  or  other 
ordinary  forthwith  to  summon  such   church  clerk,  chapel 
clerk,  or  parish  clerk  to  appear  before  him,  and  also  by 
writing  under  his  hand,  or  by  such  process  as  is  commonly 
used  in  any  of  the  courts  ecclesiastical  for  procuring  the  at- 
tendance of  witnesses,  to  call  before  him  all  such  persons  as 
may  be  competent  to  give  evidence  or  information  respecting 
any  of  the  matters  imputed  to  or  charged  against  such  church 
clerk,  chapel  clerk,  or  parish  clerk,  as  aforesaid;  and  such  arch- 
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deacon  or  other  ordinary  shall  and  may,  if  he  see  fit,  examine 
upon  oaih,  to  be  by  him  administered  in  that  behalf,  any  of  the 
persons  so  appearing  or  attending  before  him  respecting  any  of 
the  matters  aforesaid,  and  shall  and  may  thereupon  summarily 
hear  and  determine  the  truth  of  the  matters  so  imputed  to  or 
charged  against  such  church  clerk,  chapel  clerk,  or  parish 
clerk  as  aforesaid;  and  if  upon  such  investigation  it  shall 
appear  to  the  satisfaction  of  such  archdeacon  or  other  ordi- 
nary that  the  matters  so  imputed  to  or  charged  against  such 
church  clerk,  chapel  clerk,  or  parish  clerk  are  true,  it  shall 
be  lawftd  for  the  said  archdeacon  or  other  ordinary  forthwith 
to  suspend  or  remove  such  church  clerk,  chapel  clerk,  or 
parish  clerk,  from  his  said  office,  and  by  certificate  under  his 
hand  and  seal  directed  to  the  rector  or  other  officiating 
minister  of  the  parish,  district,  or  place  wherein  such  church 
clerk,  chapel  clerk,  or  parish  derk  held  or  exercised  his  said 
office,  to  declare  the  said  office  vacant^  and  a  copy  of  such 
certificate  shall  thereupon,  by  such  rector  or  other  officiating 
minister,  be  affixed  to  the  principal  door  of  the  church  or 
chapel  in  which  the  said  church  derk,  chapel  derk,  or  parish 
derk  usually  exercised  his  said  office;  and  the  person  or 
persons  who  upon  the  vacancy  of  such  office  are  entitled  to 
elect  or  appoint  a  person  to  fill  the  same,  shall  and  may 
forthwith  proceed  to  dect  or  appoint  some  other  person  to 
fill  the  same  in  the  place  of  the  said  church  clerk,  chapel 
derk,  or  parish  derk  so  removed  as  aforesaid:  provided 
always,  that  the  exercise  of  such  office  by  a  sufficient 
deputy  who  shall  duly  and  faithfully  perform  the  duties 
thereof,  and  in  all  respects  well  and  properly  demean  himself, 
shall  not  be  deemed  a  wilful  neglect  of  his  office  on  the  part 
of  such  church  derk,  chapd  derk,  or  parish  derk,  so  as  to 
render  him  liable,  for  such  cause  alone,  to  be  suspended  or 
removed  therefrom. 

YL  And  be  it  enacted^  that  in  case  any  person,  having  Power  to 
ceased  to  be  employed  in  any  of  the  offices  or  duties  in  this  !^^^ 
act  mentioned  or  referred  to,  or  having  been  duly  suspended  ceasing 
or  removed  from  any  such  office  or  employment  as  aforesaid,  *?  *^™* 
shall  at  any  time  refuse  or  neglect  to  give  up  the  possession  mentioned 
of  any  house,  building,  land,  or  premises,  or  any  part  or  par-  JP*^  ®^ 
cd  thereof,  by  him  held  or  occupied  by  virtue  or  in  respect  mises  held 
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by  him  in  of  auy  such  office  or  employment  as  aforesaid,  it  shall  he 
empl(^.      lawful  for  the  hishop  of  the  diocese,  upon  complaint  thereof 
ment.        io  him  made,  to  summon  such  person  forthwith  personally  to 
appear  hefore  him,  and  to  show  cause  for  such  refusal  or 
neglect;  and  upon  the  failure  of  the  person  so  summoned  as 
aforesaid  to  obey  such  summons,  or,  upon  his  appearance,  to 
show  to  the  said  bishop  such  cause  as  may  be  deemed  by  the 
said  bishop  sufficient  for  such  refusal  or  neglect,  the  said  bishop 
shall  thereupon  grant    a  certificate  of  the  &cts  aforesaid, 
under  his  hand  and  seal,  to  the  person  or  persons  entitled  to 
the  possession  of  such  house,  building,  land,  or  premises  as 
aforesaid,  who  may  thereupon  go  before  any  neighbouring 
justice  of  the  peace ;  and  such  justice,  upon  production  of 
such  certificate,  and  proof  of  such  wrongful  retention  of  pos- 
session as  aforesaid,  shall  and  he  is  hereby  required  to  issue 
his  warrant  under  his  hand  and  seal,  directed  to  the  con- 
stables or  other  peace  officers  of  the  district,  parish,  or  place 
within  which  such  house,  building,  land,  or  premises  is  or  are 
situate,  or  to    the  constables  or  other  peace-officers  of  any 
neighbouring  district,  parish,  or  place,  requiring  them  forth- 
with to  expel  and  remove  firom  the  said  house,  building,  land, 
or  premises,  and  from  every  part  and  parcel  thereof,  the  per- 
son so  wrongfully  retaining  possession  thereof  and  to  deliver 
the  peaceable  possession  thereof  to  the  person  or  persons  so 
entitled  to  the  same  as  aforesaid ;  and  such  constables  or 
other  peace-officers   shall,    and   they    are    hereby   required 
promptly  and  eflfectually  to  obey  and  execute  such  warrant, 
according  to  the  exigency  thereof,  and  thereupon  it  shall  be 
lawful  for  them  also  to  levy,  upon  the  goods  and  chattels  of 
the  person  so  by  them  expelled  and  removed  as  aforesaid, 
the  necessary  costs  and  expenses  of  executing  such  warrant, 
the  amount  whereof,  in  case  the  same  shall  be  disputed,  shall 
be  forthwith  settled  and  determined  by  the  said  justice  of  the 
peace  by  whom  the  said  warrant  was  so  issued  as  aforesaid, 
or  by  any  other  justice  of  the  peace  residing  in  or  near  to 
the  said  district,  parish  or  place,  whose  decision  thereupon 
shall  be  final,  and  who  is  hereby  authorized  to  make  such 
order  in  that  behalf  as  to  him  shall  seem  reasonable. 
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An  Act  to  extend  and  explain  the  Provisions  of  the  Acts  for 
the  granting  of  Sites  for  Schools, 

Whereas  by  an  act  passed  in  the  fifth  year  of  the  reign  of 
her  Mcgesty  provisions  are  made  foc^  facilitating  the  erection 
of  schools  and  buildings  for  the  education  of  poor  persons, 
which  said  act  hath  been  since  explained  and  extended  by  an 
act  of  the  eighth  year  of  the  reign  of  her  Majesty  ;  and  it  is 
expedient  that  farther -fisu^ilities  should  be  afforded  for  the 
conveyance  of  lands  for  sites  for  schools  in  cases  where  such 
lands  are   comprised  with  other  lands  in  leases,  and  that 
some  amendments  should  also  be  made  in  the  said  acts  :  be  Where  part 
it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  ?J^?L^ 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  der  lease 
Temporal,  and  Commons,  in  this  present  parliament  assembled,  <»nveyed, 
and  by  the  authority  of  the  same,  that  if  part  only  of  any  and  fine* 
lands  comprised  in  a  lease  for  a  term  of  years  unexpired  i^pon  re- 
shall  be  conveyed  or  agreed  to  be  conveyed  for  the  purposes  j^^^^  ^ 
of  the  said  firstly  hereinbefore  mentioned  act,  the  rent  pay-  be  appor. 
able  in  respect  of  the  lands  comprised  in  such  lease,  and  any  *^^®^- 
fine  certain  or  fixed  sum  of  money  to  be  paid  upon  any  re- 
newals thereof^  or  either  of  such  payments,  may  be  appor- 
tioned between  the  part  of  the  said  lands  so  conveyed  or 
agreed  to  be  conveyed  and  the  residue  thereof;  and  such 
apportionment  may  be  settled  by   agreement  between  the 
parties  following,  that  is  to  say,  the  lessor  or  other  the  owner 
subject  to  such  lease  of  the  lands  comprised  therein,  the  lessee 
or  other  the  party  entitled  thereto  by  virtue  of  such  lease  or 
any  assignment  thereof  for  the  residue  of  the  term  thereby 
created,  and  the  party  to  whom  such  conveyance  as  afore- 
said for  the  purposes  of  the  said  firstly  hereinbefore  men- 
tioned act  is  made  or  agreed  to  be  made ;  and  when  such 
apportionment  shall  so  be  ma^e  it  shall  be  binding  on  all 
under-lessees  and   other  persons  and  corporations  whatso- 
ever, whether  parties  to  the  said  agreement  or  not. 

II.  And  be  it  enacted,  that  in  case  of  any  such  apportion-  LiabUitie* 
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of  tenants, 
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ment  as  aforesaid,  and  after  the  lands  so  conveyed  or  agreed 
to  be  conveyed  as  aforesaid  shall  have  been  conveyed,  the 
lessee,  and  all  parties  entitled  under  him  to  the  lands  com- 
prised in  the  lease  not  included  in  such  conveyance,  shall,  as 
to  all  future  accruing  rent,  and  of  all  future  fines  certain  or 
fixed  sums  of  money,  to  be  paid  upon  renewals,  be  liable  only 
to  so  much  of  the  rent  and  of  such  fines  or  sums  of  money  as 
shall  be  apportioned  in  respect  of  such  last-mentioned  lands ; 
and  the  party  entitled  to  the  rent  reserved  by  the  lease  shall 
have  all  the  same  rights  and  remedies  for  the  recovery  of 
such  portion  of  the  rent  as  last  aforesaid  as  previously  to 
such  apportionment  he  had  for  the  recovery  of  the  whole 
rent  reserved  by  such  lease ;  and  all  the  covenants,  conditions, 
and  agreements  of  such  lease,  except  as  to  the  amount  of 
rent  to  be  paid,  and  of  fines  or  sums  of  money  to  be  pcdd 
upon  renewals,  in  case  of  any  apportionment  of  the  same  re- 
spectively, shall  remain  in  force  with  regard  to  that  part  of 
the  land  comprised  in  the  lease  which  shall  not  be  so  con- 
veyed as  aforesaid,  in  the  same  manner  as  they  would  have 
done  in  case  such  part  only  of  the  land  had  been  included  in 
the  lease. 

IIL  And  whereas  by  the  said  first-recited  act  power  is 
given  to  any  person  or  corporation  to  grant  any  number  of 
sites  for  distinct  and  separate  schools ;  but  after  providing 
that  the  site  of  each  school  and  residence  do  not  exceed  one 
acre,  it  is  also  provided  that  not  more  than  one  such  site  shall 
be  in  the  same  parish ;  and  doubts  have  been  entertained  as 
to  the  meaning  of  this  last-recited  proviso :  be  it  therefore 
declared  and  enacted,  that  nothing  in  the  said  act  contained 
shall  prevent  any  person  or  corporation  i^m  granting  any 
number  of  sites  for  separate  and  distinct  schools  in  the  same 
parish,  provided  the  aggregate  quantity  of  land  granted  by 
such  person  in  the  same  parish  shall  not  exceed  the  extent 
of  one  acre. 

lY.  And  whereas  it  would  be  expedient  that  the  absolute 
owners  of  land  and  tenants  in  tail  in  possession  should  have 
the  power  of  granting  land  to  a  limited  extent  for  the  purpose 
of  erecting  sites  for  schools  to  be  appUed  and  used  in  and 
for  the  education  and  instruction  of  persons  intended  to  be 
masters  or  mistresses  of  elementary  schools  for  poor  persons, 
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without  any  risk  of  such  grant  being  defeated  by  the  death  althoiigh 
of  the  grantor :  Be  it  therefore  enacted,   that  it  shall  be  5r*°*?J, . 

,       _  -  -^      ,_  -    .  ,       ,      ,    .  ^  ^    oiQ  within 

lawful  for  all  persons,  being  such  absolute  owners  or  tenants  twelve 

in  tail  in  possession  as  aforesaid,  to  grant,  convey,  or  enfiran-  months, 
chise,  by  way  of  gift,  sale,  or  exchange,  any  quantity  of  land, 
not  exceeding  in  the  whole  five  acres,  to  any  corporation 
sole  or  aggregate,  or  to  several  corporations  sole,  or  to  any 
trustees  whatsoever,  to  be  held,  applied,  and  used  by  such 
corporation  or  corporations  or  trustees  in  and  for  the  erection 
of  school  buildings  and  premises  thereon  for  the  purpose  of 
educating  and  instructing,  and  of  boarding  during  the  time 
of  such  education  and  instruction,  persons  intended  to  be 
masters  or  mistresses  of  elementary  schools  for  poor  persons, 
and  for  the  residence  of  the  principal  or  master  or  mistress 
and  other  officers  of  such  institution  ;  and  such  gift,  sale  or 
exchange  shall  be  and  continue  valid,  if  otherwise  lawful, 
although  the  donor  or  grantor  shall  die  within  twelve  calendar 
months  from  the  execution  thereof :  Provided  always,  that  it 
shall  be  lawful  for  the  trustees  of  such  school  buildings  and 
premises  to  allow  the  same  to  be  applied  and  used,  concur- 
rently with  the  education  and  instruction  of  such  masters  or 
mistresses,  for  the  purpose  of  boarding  other  persons,  and  of 
educating  and  instructing  the  said  persons  in  religious  and 
useful  knowledge. 

V.  And  whereas  the  absolute  owners  of  land  may  grant,  The  owners 
subject  to  the  regulations  and  provisions  prescribed  by  the  of  land  em- 
statutes  in  such  behalf,  any  quantity  of  such  land  to  trustees  to  yest  any 
to  be  held  upon  charitable  purposes ;  and  it  would  be  bene-  quantity 
ficial  that  they  should  be  authorized  to  exercise  such  power  purposes  of 
in  respect  of  lands  granted  for  the  sites  or  for  the  endowment  these  acts 
of  the  last-mentioned  schools,  or  of  schools  for  poor  persons,  ^^^^' 
by  vesting  the  same  so  as  to  secure  it  permanently  for  the 
purpose  of  the  trust,  without  the  necessity  of  subsequent 
renewals  of  the  deeds  of  trust :  Be  it  therefore  enacted  that 
where  any  such  person  shall  be  lawfidly  entitled  to  convey 
an  estate  in  land  to  trustees,  to  hold  the  same  upon  any 
charitable  use,  and  shall  be  desirous  of  conveying  the  same 
for  the  purposes  of  the  acts  hereinbefore  referred  to,  or  this 
act,  or  for  the  endowment  of  such  schools,  such  pctrson  may 
grant  and  convey  the  same  to  any  corporation  or  corporations 
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as  aforesaid,  to  be  held  in  trust  for  such  purposes,  whatever 
may  be  the  quantity  of  land  or  extent  of  the  estate  so  to  be 
granted  and  conveyed. 
Mode  of         VL  And  be  it  enacted,  that  where  land  of  copyhold  or 
Se  brd^  customary  tenure  shall  have  been  or  shall  be  granted  for  the 
interest      purposes  of  the  said  acts,  the  conveyance  of  the  same  by  any 
*f  th^****     deed  wherein  the  copyholder  shall  grant  and  convey  his 
copyholder  interest,  and  the  lord  shall  also  grant  his  interest,  shall  be 
jj*  «>P7-      deemed  to  be  valid  and  sufficient  to  vest  the  freehold  interest 
in  the  grantee  or  grantees  thereof  without  any  surrender  or 
admittance  or  enrolment  in  the  lord's  court. 
Interpre.        YII.  And  be  it  enacted,  that  except  in  cases  where  there 
tation        gjjuii  |j^  something  in  the  subject  or  context  repugnant  to 
such  construction,  words  occurring  in  this  act  and  the  above- 
recited  acts  importing  the  singular  number  shall  include  the 
plural  number,  and  words  importing  the  plural  number  shall 
include  the   singular  number ;  and  words  importing  the 
masculine  gender  only  shall  include  females ;  and  the  word 
''land"  shall  include  messuages,  houses,  lands,  tenements, 
hereditaments,  and  heritages  of  every  tenure ;  and  the  word 
''  lease ''  shall  include  an  under-lease,  agreement  for  a  lease, 
and  missive  of  lease ;  and  the  word  ''  owner "  shall  include 
any  person  or  corporation  enabled  under  the  provisions  of 
the  said  firstly  hereinbefore  mentioned  act  to  convey  lands 
for  the  purposes  thereofl 
Act  may  be      VIII.  And  be  it  enacted,  that  this  act  may  be  amended 
^^     *    or  repealed  by  any  act  to  be  passed  in  this  present  session  of 
parliament. 


13  &  U  Victoria,  cap.  98. 


An  Act  to  amend  the  Law  relating  to  the  holding  of  Bene- 
fices in  Plurality, 

Whbrbas  an  act  was  passed  in  the  session  of  parliament 

held  in  the  first  and  second  years  of  the  reign  of  her  present 

1  &  2  Vict.  Majesty,  intituled  an  act  to  abridge  the  holding  of  benefices 

c.  106.        .^  plurality,  and  to  make  better  provision  for  the  residence 

of  the  clergy ;  and  it  is  by  the  said  act  provided,  that  no 
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spiritual  person  shall  hold  together  any  two  benefices,  if,  at 
the  time  of  his  admission,  institution,  or  being  licensed  to 
the  second  benefice,  the  value  of  the  two  benefices  jointly 
shall  exceed  the  yearly  value  of  one  thousand  pounds,  and 
that  the  said  benefices  shall  be  within  the  distance  of  ten 
statute  miles  the  one  ^m  the  other,  and  that  the  population 
of  the  said  benefices  shall  not  exceed  a  certain  amount,  as 
provided  by  the  said  act :  and  where  it  is  desirable  further  to 
restrain  spiritual  persons  from  holding  benefices  in  plurality  : 
Be   it   therefore    enacted   by  the   Queen's   most   excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  parlia-  Spiritual 
ment  assembled,  and  by  the  authority  of  the  same,  that,  ^'^TJ??  j^ 
notwithstanding  any  provision  in  the  said  recited  act  con-  benefioea 
tained,  it  shall  not  be  lawful,  after  the  passing  of  this  act,  ^  pl«ral- 
for  any  spiritual  person  to  take  and  hold  together  any  two  J2der°^^ 
benefices,  except  in  the  case  of  two  benefices  the  churches  of  certain 
which  are  within  three  miles  of  one  another  by  the  nearest  g^^' 
road,  and  the  annual  value  of  one  of  which  does  not  exceed 
one  hundred  pounds. 

II.  And  be  it  enacted,  that,  notwithstanding  any  provision  Spiritual 
in  the  said  recited  act  contained,  it  shall  be  lawM  for  any  ^*®"^^'i^ 
spiritual  person  to  hold  together  two  benefices  according  to  two  bene- 
the  provision  hereinbefore  contained,  whatever  may  be  the  ?c®8»  8^*>- 
yearly  value  of  two  si^sh  benefices  jointly,  but  this  enact-  ^visiona 
ment  shall  not  extend  to  repeal  or  affect  any  provision  of  the  of  this  act. 
said  act  whereby  any  restraint  on  the  holding  of  benefices  in 
plurality  is  imposed  in  respect  of  or  with  reference  to  the 
amount  of  the  population  of  any  benefice,  or  to  repeal  or 
affect  the  provisions  of  the  said  act  concerning  the  licence  or 
dispensation  required  for  the  holding  together  of  any  two 
benefices. 

IIL  And  be  it  enacted,  that  the  term  "  benefice  "  in  this  Explana- 
act  shall  be  taken  to  mean  benefice  with  the  cure  of  souls,  ^^^^  ^f 
and  no  other,  and  therein  to  comprehend  all  parishes,  per-  neace." 
petual  curacies,  donatives,  endowed  public  chapels,  parochial 
chapelries,  and  chapelries  or  districts  belonging  or  reputed 
to  belong,  or  annexed,  or  reputed  to  be   annexed,  to  any 
church  or  chapel,  any  thing  in  any  other  act  to  the  contrary 
notwithstanding. 
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To  esfci-  IV.  And  be  it  enacted,  that  for  the  purpose  of  estimating 

S^bei^"°  the  annual  value  of  such  benefice  there  shall  be  considered  as 
floe.  deducted  from  the  gross  amount  of  the  annual  value  all  taxes, 

rates,  tenths,  dues,  and   permanent  charges  and  outgoings, 
but  not  to  deduct  or  allow  for  any  stipend  or  stipends  to  any 
stipendiary  curate  or  curates,  nor  for  such  taxes  or  rates  in 
respect  of  the  house  of  residence  of  any  benefice,  or  of  the 
glebe  land  belonging  thereto,  as  are  usually  paid  by  tenants 
or  occupiers,  nor  for  monies  expended  in  the  repair  or  im- 
provement of  the  house   of  residence   and  buildings  and 
premises  belonging  thereto. 
Deans  of        V.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any 
^t^ito^ld  P®'^^  appointed  after  the  passing  of  this  act  to  the  deanery 
office  of      of  any  cathedral  church  to  hold  the  office  of  head  ruler  of 
heads  of     m^y  college  or  hall  within  either  of  the  universities  of  Oxford 
halls  in  the  o'  Cambridge,  or  the  office  of  provost  of  Eton  College,  or  of 
oniver-       warden  of  "Winchester  College,  or  of  master  of  the  Charter 
81  lea.         House,  together  with  his  deanery :   provided  always,  that 
nothing  herein  contained  shall  apply  to  the  dean  of  the 
cathedral  church  of  Christ  in  Oxford  as  chief  ruler  of  the 
college  there  maintained. 
Heads  of        VL  And  be  it  enacted,  that  (any  thing  in  the  said  recited 
^lieges  in  i^f;  ^  tj^g  contrary  notwithstanding)  it  shall  not  be  lawful 
sitiesalso'  ^^^  ^^7  ^iritual  person,  being  head  ruler  of  any  college  or 
holding  a   hall  within  either  of  the  universities  of  Oxford  or  Cambridge, 
not  to^teke  ^^  lt)eing  warden  of  th^  university  of  Durham,  and  also  hold- 
anj  cathe.  ing  any  benefice,  to  take  after  the  passing  of  this  act  and 
^^ent  •    ^^^  therewith  any  cathedral  preferment  or  any  other  benefice, 
nor  if    '    or  for  any  such  spiritual  person,  also  holding  any  cathedral 
^°th!S?id    P'^®™^®^*?  *o  *^®  «^'  *^®  passing  of  this  act  and  hold 
preferment ^^^i^^^  any  benefice:  provided  always,  that  nothing  in 
not  to  take  this  act  contained  shall  be  construed  to  prevent  any  such 
^  ^^  spiritual  person  from  holding  any  benefices  or  cathedral  pre- 
ferment permanently  attached  to  or  forming  part  of  the 
endowment  of  his  office. 
Presenta-       YII.  And  be  it  enacted,  that  if  any  spiritual  person  holding 
swne^per^  any  benefice  or  benefices  shall  accept  any  other  benefice,  and 
son  to  two  shall  be  admitted,  instituted,  or  licensed  thereto,  contrary  to 
^?®^°®?    the  provisions  of  this  act,  every  such  benefice  or  benefices 
'  which  he  previously  held  shall  become  ij)so  facto  void  as  if 
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he  had  died  or  resigned  the  same,  any  law,  statute,  canon, 
usage,  custom,  fJaculty,  or  dispensation  whatsoever  to  the 
contrary  notwithstanding. 

YIII.  And  whereas  in  the  said  recited  act  a  provision  is  Her  Ma- 
contained  authorizing  the  union  hy  order  of  her  Maiestv  in  ^^^^  i? 
•1A  v..  1         .  1.1  ,  oouncil 

council  after  such  inquiry  and  notice,  and  with  such  consent  may  au- 

and  upon  such  certificate  as  therein  mentioned,  of  two  or  <^on«e 

-^  *  i/»  i/»  union  of 

more  benefices,  or  of  one  or  more  benefice  or  benefices,  and  benefioes 

one  or  more  spiritual  sinecure  rectory  or  rectories,  vicarage  ^  certain 
or  vicarages,  in  the  same  parish,  or  contiguous  to  each  other,  °**^' 
of  which  the  aggregate  population  shall  not  exceed  one  thou- 
sand five  hundred  persons,  and  the  aggregate  yearly  value 
shall  not  exceed  five  hundred  pounds:  be  it  enaeted,  that 
the  said  provision  of  the  said  act  shall  extend  and  be  appli- 
cable to  and  for  the  union  of  two  or  more  benefices,  or  one 
or  more  benefice  or  benefices,  and  one  or  more  spiritual 
sinecure  rectory  or  rectories,  vicarage  or  vicarages,  in  the 
same  parish  or  contiguous  to  each  other,  and  of  which  the 
aggregate  population  shall  not  exceed  one  thousand  five 
hundred  persons,  notwithstanding  the  aggregate  yearly  value 
shall  exceed  five  hundred  pounds,  in  like  manner  and  with 
the  like  preliminaries  and  consequences  as  if  the  words  "  and 
the  aggr^ate  yearly  value  shall  not  exceed  ^y^  hundred 
pounds,"  had  not  been  inserted  in  the  provision  lastly  herein- 
before referred  to  :  provided  always,  that  it  shall  be  lawful 
for  the  bish<^  to  direct  that  there  shall  be  two  fcdl  services 
in  each  church  of  such  consolidated  livings. 

IX.  And  be  it  enacted,  that  nothing  hereinbefore  contained  Not  to 
shall  be  construed  to  prejudice  or  affect  the  right  of  posses-  n^t  of  ^ 
sion  in  any  proferment  or  benefice  to  which  any  spiritual  pMaesdon 
person  shall  have  been  admitted,  instituted,  or  licensed,  or  ^  ^yP^- 
which  shall  have  been  otherwise  granted   to  any  spiritual  iT^^^''' 
person,  before  the  passing  of  this  act.  case. 

X.  Provided  always,   and  be  it    enacted,    that    nothing  As  to  a 
hereinbefore  contained  shall  be  construed  to  prevent  any^'®"®^^ 
spiritual  person  possessed  of  one  or  more  than  one  benefice  brf^^ 
on  the  fourteenth  day  of  August  one  thousand  eight  hundred  ^^*^  ^^sr» 
and  thirty-eight,  and  to  whom  or  in  trust  for  whom  the  ad-  ^^^'  ^^' 
vowson  of  or  the  next  presentation   or  nomination  to  any 

other  benefice  has  been  conveyed,  granted,  or  devised  by 
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£z  tending 
pfrovisions 
of  act 
4A6yiot. 
o.  39,  as  to 
holding 
benefices 
with  hono- 
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ries,  ko. 


Previous 
provisions 
not  to  ex- 
tend to 
Ireland. 
Dispensa- 
tions for 
the  same 
person  to 
hold  two 
livings 
in  Ireland 
not  to  be 
granted. 


any  deed  or  will  made  before  the  twenty-third  day  of  De- 
cember one  thousand  eight  hundred  and  thirty-eeven,  from 
taking  the  said  last-mentioned  benefice,  and  holding  together 
such  benefice  and  any  one  such  first-mentioned  benefice. 

XL  And  be  it  enacted,  that  the  provisions  of  an  act  passed 
in  the  session  of  parliament  held  in  the  fourth  and  fifth  years 
of  her  Majesty's  reign,  intituled,  ''  An  act  to  explain  and 
amend  two  several  acts  relating  to  the  Ecclesiastical  Commis- 
sioners for  England,"  which  authorize  the  holding  of  more 
benefices  than  one  with  an  honorary  canonry,  or  with  any 
prebend,  dignity,  or  office  not  then  in  any  manner  endowed, 
or  whereof  the  endowments  shall  have  been  vested  in  the  Ec- 
clesiastical Commissioners  for  England,  or  which  might  there- 
after be  endowed  to  an  amount  not  exceeding  twenty  pounds 
by  the  year,  shall  be  extended  so  as  to  authorize  the  holding 
of  one  benefice  and  one  cathedral  preferment  in  the  same 
church  with  such  honorary  canonry,  prebend,  dignity  or 
office. 

XII.  And  be  it  enacted,  that  nothing  hereinbefore  con- 
tained shall  be  construed  to  extend  to  that  part  of  the  United 
Kingdom  called  Ireland. 

Xin.  And  whereas  no  faculty  or  dispensation  has  been 
granted  for  the  holding  of  two  or  more  benefices  in  that  part 
of  the  United  Kingdom  called  Ireland  for  upwards  of  twenty 
years  last  past,  and  it  is  expedient  to  prevent  the  future 
grant  thereof:  be  it  therefore  enacted,  that  no  fjEiculty  or 
dispensation  shall  be  granted  to  any  spiritual  person  to  hold 
two  or  more  benefices  in  Ireland  :  and  that  if  any  spiritual 
person,  holding  or  taking  any  benefice  in  Ireland,  shall  take 
or  accept  of  any  other  benefice  to  the  holding  whereof  together 
with  the  benefice  so  previously  held  a  feculty  or  dispensation 
would  before  the  passing  of  this  8u;t  have  been  necessary,  and 
shall  be  admitted,  licensed,  or  instituted  to  the  same,  every  be- 
nefice so  previously  held  by  such  spiritual  person  shall  be  and 
become  ipso  facto  void  as  if  he  had  died  or  had  resigned  the 
same,  any  law,  statute,  canon,  or  usage  to  the  contrary  not- 
withstanding 'y  provided,  however,  that  nothing  herein  con- 
tained shall  be  deemed,  construed,  or  taken  to  affect  or  alter 
the  laws  now  in  force  in  Ireland  regulating  and  respecting 
the  unions  or  divisions  of  parishes. 
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XrV.  And  be  it  enacted,  that  tliia  act  may  be  amended  Act  may  be 
repealed  by  any  act  to  be  passed  in  this  pieeent  session  of  *^«»i^®^» 


orre[ 
parliament 


17  &  18  Victoria,  cap.  84. 

An  Act  to  extend  tlie  Provisions  of  the  Acts  for  the  Aug- 
mentation of  Benefices, 

Whereas  an  act  was  passed  in  the  twenty-ninth  year  of  the 
reign  of  his  late  Majesty  King  Charles  the  Second,  intituled, 
"An  act  for  confirming  and  perpetuating  augmentations  29  Car.  2, 
made  by  ecclesiastical  persons  to  small  vicarages  and  ^-  ®* 
curacies,"  the  provisions  of  which  were  extended  by  an  act  . 
passed  in  the  session  of  parliament  held  in  the  first  and 
second  years  of  the  reign  of  his  late  Majesty  King  William 
the  Fourth,  chapter  forty-five :  and  whereas  the  powers  of 
the  said  last-mentioned  act  were  enlarged  by  the  fourteenth 
section  of  an  act  passed  in  the  session  of  parliament  held 
in  the  first  and  second  years  of  the  reign  of  her  present 
Majesty,  chapter  one  hundred  and  seven :  and  whereas  it  is 
expedient  that  the  provisions  and  powers  of  the  said  acts 
should  be  amended  and  enlarged :  be  it  therefor^  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  The  powers  which  by  the  twenty-first  section  of  the  Powers 
said  act  of  the  first  and  second  of  William  the  Fourth,  and  8:*^®°  ^^ 
the  fourteenth  section  of  the  said  act  of  the  first  and  second  1  &  2  Wnu 
of  Victoria,  are  given  to  rectors  or  vicars  of  making  annexa-  "*»  °-  ^' 
tions   or  grants   in  aid  of  churches  and  chapels  may  be  of  1  ^  2 
exercised  by  the  incumbent    of  any    benefice   whatsoever  Vict,  o, 
within  the  meaning  of  the  said  act  of  the  first  and  second  be  exer-^ 
of  William  the  Fourth,  and  may  be  so  exercised  although  ciaed  by  in- 
part  only  of  the  district  chapehry  or  place  to  which  the  church  ^^»*»» 
or  chapel  belongs  may  be  within  the  limits  of  such  benefice, 
and  whether  such  church  or  chapel  may  be  within  the  limits 
of  such  benefice  or  not. 
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InoTimbent      II.  Where  the  incumbent  of  any  benefice  shall,  in  right 
*?*beliid°  of  the  same,  be  entitled  to  any  glebe  land  or  other  land,  it 
Ic.,  may  '  shall  be  lawful  for  the  incumbent  for  the  time  being  of  such 
annex  the   benefice,  with  such  consents  as  hereinafter  mentioned,  by 
church^of   ^  <^®^^  ^^^7  ©xecuted  by  him,  to  annex  such  glebe  land  or 
district       other  land  as  aforesaid,  or  any  part  thereof,  with  the  appur- 
rit^teT      tenances,  to  any  church  or  chapel  within  the  parish,  district, 
or  place  in  which  such  glebe  land  or  other  land  as  aforesaid 
shall  be  situate,  to  the  intent  that  the  same  may  be  held 
and  eiyoyed  by  the  incumbent  for  the  time  being  of  such 
church  or  chapel ;  and  every  such  deed  shall  be  effectual  to 
all  intents  and  purposes  whatsoever,  any  law  or  statute  to 
the  contrary  notwithstanding. 
Consents        III.  Every  annexation  and  grant  which  shall  be  made  by 
of  axch-      ^Q  incumbent  of  any  benefice  in  pursuance  of  any  power 
bishop  and  bereinbefore  contained  shall  be  made  with  the  consent  of 
patron  to    the  archbishop  or  bishop  of  the  diocese  within  which  such 
and  grant,  benefice  shall  be  situate,  and  also  with  the  consent  of  the 
patron  or  patrons  of  such  benefice,  such  consent  to  be  signi- 
fied by  the  said  archbishop  or  bishop  and  the  said  patron  or 
patrons  respectively  executing  the  instrument  by  which  the 
annexation  or  grant  shall  be  made. 
Section  13      rV«  ^  every  case  in  which  any  land  subject  to  any  lease 
of  1 A  2      shall  be  annexed  to  any  church  or  chapel,  in  pursuance  of 
45'toe'x?    *^®  power  hereinbefore  in  that  behalf  contained,  the  pro- 
tend to       yisions  of  the  thirteenth  section  of  the  said  act  of  the  first 
tiOTsmider  ^^  8©cond   years   of  King  William  the   Fourth,    chapter 
this  act.     forty-five,  shall  apply  to  such  land  in  the  same  mcuiner  as  if 
such  provisions   were  herein  expressly  set   forth ;   and  in 
every  case  in   which  any    rectory   impropriate,   tithes  or 
portion  of  tithes,  lands,  tenements,  or  other  hereditaments, 
have  been  or  shall  be  annexed  to  any  church  or  chapel,  in 
pursuance  of  any  power  contained  in  the  said  act  of  the 
first  and  second  years  of  King  William  the  Fourth,  chapter 
forty-five,  or  in  this  act^  and  the  premises  so  annexed  shall 
be  comprised   together    with  other  hereditaments  in  any 
lease,  the  incumbent  for  the  time  being  of  the  said  church 
or  chapel  ^all  as  to  the  premises  so  annexed,  and  the  person, 
corporation,  or  body  politic  by  whom  such  annexation  shall 
liave  been   made,  and  his  or  their  successors  and  assigns, 
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shall  as  to  the  said  other  hereditaments,  have  the  same 
rights  and  remedies  for  enforcing  payment  of  the  propor- 
tion of  rent  payahle  to  them  respectively,  and  otherwise 
have  the  same  rights  and  remedies  under  and  by  virtue  of 
the  covenants,  provisos,  and  agreements  contained  in  the 
said  lease  as  if  the  said  premises  so  annexed  or  the  said 
other  hereditaments,  as  the  case  may  be,  were  the  only 
hereditaments  comprised  in  the  said  lease. 

V.  Where  any  rent  or  annual  sum  of  money  granted,  Eectories 
reserved,  or  made  payable,  or  to  be  granted,  reserved,  or  ^|J^ 
made  payable,  under  any  of  the  powers  of  the  said  herein-  tithes'  ko., 
before  mentioned  acts  or  of  this  act,  to  the  incumbent  of  ™?^^ 
any  church  or  chapel,  is  or  shall  be  granted,   reserved,  or  ftt)m  rent- 
made  payable  out  of  or  charged  upon  any  rectory  impro- cl^arg®fl» 
priate,  tithes^   annual  revenues,  lands,  tenements,  or  other  ^^,033^1^  ^f 
hereditaments,  it  shall  be  lawf cd  for  the  incumbent  for  the  aroh- 
time  being  of  the  said  church  or  chapel,  by  a  deed  duly  ^^^P»  *^ 
executed  by  him,  to  release  any  such  rectory  impropriate, 
or  any  of  the  said  tithes  or  annual  revenues,  lands,  tene- 
ments,  or  other    hereditaments   respectively,   or  any  pari 
thereof  respectively,  from  the  said  rent  or  annual  sum,  and 
the  premises  so  released  shall  be  thenceforth  wholly  dia^ 
charged  from  the  said  rent  or  annual  sum,  and  from  all 
remedies  for  recovering  and  cQmpelling  payment  thereof, 
but  without  in  anywise  discharging  therefrom  respectively 
any  rectory  impropriate,  tithes,  and  revenues,  lands,  tene- 
ments, or  hereditaments,  theretofore  charged  with  the  said  rent 
or  annual  sum,  and  not  by  the  said  deed  expressed  to  be 
released,   or  the  person   or   persons,  corporation  or  body 
politic,  for  the  time  being  liable  for  the  payment  of  the 
said  rent  or  annual  sum :  provided  always,  that  every  such 
release  shall  be  made  with  the  consent  of  the  archbishop  or 
bishop  of  the  diocese  within  which  the   said   church  or 
chapel  shall  be  situate,  and  also  with  the  consent  of  the 
patron  or  patrons  of  the  said  church  or  chapel,  such  consents 
to  be  signified  by  the  archbishop  or  bishop  and  the  said 
patron  or  patrons  respectively  executing  the  instrument  by 
which  the  release  shall  be  made:   provided  also,  that  no 
consent  of  any  archbishop  or  biehop  shall  be  given  to  any 
such  release  as  aforesaid  unless   some    rectory  impropriate, 
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tithes,  or  other  revenues,  lands,  tenements,  or  other  here- 
ditaments, theretofore  charged  with  the  said  rent  or  annual 
sum,  shall  remain  unreleased,  and  be  proved  to  the  satis- 
faction of  the  said  archbishop  or  bishop  to  be  a  competent 
security  for  the  same,  and  be  expressed  to  be  so  proved  in 
the  instrument  by  which  such  consent  shall  be  signified. 
Who  sball       VI.  In  every  case  in  which  the  consent  of  the  patron  or 
the  patron  P**^^^^  ^^  *^®  benefice  or  of  any  church  or  chapel  is  required 
to  consent,  by  any  of  the   hereinbefore  mentioned  acts  or  by  this  act 
to  the  exercise   of  any  of  the  said  powers  given  by  the 
hereinbefore  mentioned  acts  or  any  of  them,  or  by  this  act, 
and  the  person  or  persons  or  body  to  consent  as  such  patron 
or  patrons  is  not  by  the  said  act  of  the  first  and  second 
years  of  King  William  the  Fourth,  chapter  forty-five,  de- 
fined, the  person  or  persons  or  body  who,  if  the  said  benefice 
or  church  or  chapel  were  then  vacant,  would  be  entitled  to 
present  or  nominate  or  to  collate  thereto,  shall  be  deemed 
the  patron  or  patrons  whose  consent  is  so  required. 
Act  to  be        VII.  The  provisions  of  this  act  shall  be  read  as  part  of 
constnied  ^^^  ^^  ^^^  ^f  ^^  gj^  ^^  second  of  William  the  Fourth,  and 
as  thongh  .  ' 

contained   be  construed  in  the  same  manner  as  if  they  had  been  con- 

S-^  ^?      tained  in  that  act,  and  as  if  the  provisions  of  that  act  were 
45.      '   '   here  repeated,  with  such  alterations  as  to  adapt  the  same  to 

the  cases  provided  for  by  this  act. 
As  to  ap-        VIIL    Whereas   by   the    seventy-fourth   section    of  the 
^m^of      s*^*^^   0^  *^®  third  and  fourth  years  of  the  reign  of  her 
income       Megesty,  chapter  one  hundred  and  thirteen,  it  was  provided 
where  two  ^j^^^j  arrangements  might  be  made  in  the  manner  therein 
belong  to    mentioned  for  the  apportionment  of  the  income  of  two  bene- 
the  same    fioes  belonging  to  the  same  patron  between  the  incumbents 
^    "^      t)r  ministers  of  such  benefices,   or  the  churches  or  chapels 
connected  therewith  :  be  it  enacted,  that  the  provisions  of 
the  last-mentioned  act  in  that  behalf  shall  apply  to  any 
lands,  tithes,  tithe  rent-chaiges,  or  other  hereditaments  or 
sources  of  income,  of  what  nature  or  kind  soever,  belonging 
to  such  benefices,  and  shall  apply  to  any  number  of  bene- 
fices belonging  to  the  same  patron,  including  any  united 
benefice,  and  that  every  church  or  chapel  possessed  of  any 
endowment,  or  capable  of  receiving  the  same,  and  also  any 
einecure  rectory,  so  far  as  regards  the  transfer  of  its   en- 
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dowments  or  any  portion  thereof  to  any  benefice,  shall  he 
deemed  a  benefice  for  the  purpose  of  such  arrangements  or 
any  of  them. 


18  &  19  Victoria,  cap.  127. 


An  Act  to  make  better  Provision  for  i?ie  Union  of  contiguous 
Benefices,  and  to  facilitate  the  building  and  endounng  of 
new  CImrches  in  spiritually  destitute  Districts, 

Whereas  an  act  was  passed  in  the  second  year  of  her 
Majesty's  reign,  intituled,  "  An  act  to  abridge  the  holding  oil&2  Vict, 
benefices  in  plurality,  and  to  make  better  provision  for  the  ^'  ^^' 
residence  of  the  clergy  ;**  and  in  such  act  provision  is  con- 
tained authorizing  the  union,  by  order  of  her  Majesty  in 
council,  after  such  inquiry  and  notice,  and  with  such  con- 
sent and  upon  such  certificate  as  is  therein  mentioned,  of 
two  or  more  benefices,  or  one  or  more  benefice  or  benefices, 
and  one  or  more  spiritual  sinecure  rectory  or  rectories, 
vicarage  or  vicarages,  in  the  same  parish  or  contiguous  to 
each  other,  of  which  the  aggregate  population  should  not 
exceed  one  thousand  five  hundred  persons,  and  the  aggre- 
gate yearly  value  should  not  exceed  five  hundred  pounds  : 
and  whereas  another  act  was  passed  in  the  fourteenth  year 
of  her  Majesty's  reign,  intituled,  "  An  act  to  amend  the  law 
relating  to  the  holding  of  benefices  in  plurality,"  by  which  18  k  14 
act  the  provision  hereinbefore  referred  to  was  extended  so  ^*®**  ®-  ^• 
as  to  be  applicable  to  and  for  the  union  of  benefices,  sinecure 
rectories,  and  vicarages  in  the  same  parishes  or  contiguous 
to  each  other,  and  of  which  the  aggregate  population  should 
n6t  exceed  one  thousand  five  hundred  persons,  notwith^ 
standing  the  aggregate  yearly  value  should  exceed  five 
hundred  pounds  :  and  whereas  it  is  expedient  to  amend  the 
said  recited  acts,  and  further  to  extend  the  same,  so  as  to 
make  better  provision  for  the  union  of  contiguous  benefices 
in  cases  where  such  union  may  be  advantageous  to  the 
interests  of  religion :  be  it  therefore  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  thia 
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present  parliament  assembled,  and  by  the  authority  of  the 

same,  as  follows : 

Contigu-         I.  Under  the  provisions  of  this  act,  it  shall  and  may  be 

0U8  bene-    lawful  to  unite  two  or  more  benefices,  or   one  or  more 

noes  may  , 

be  united    benefice   or  benefices,  and  one  or  more  spiritual  sinecure 

"^^f^  f^^  rectory  or  rectories,  vicarage  or  vicarages,  contiguous  to  each 
oat  regard  other,  without  regard  to  aggregate  population  or  aggregate 
to  the  ag-  yearly  value,  and  without  any  limitation  as  to  the  same,  and 
popSation  *^*  *'^®  union  of  such  benefices  shall  and  may  be  effected  in 
or  yearly    the  manner  hereinafter  provided. 

value.  jj   "^^enever  it  shall  be  represented  in  writing  to  the 

BOTiteSon  ^^^^P  ^^  *^®  diocese  by  the  inhabitants  of  any  two  or  more 
of  inhabi-  such  parishes  in  vestry  assembled,  or  the  major  part  of  them 
tantsof      respectively,  due  notice  of  the  representation  proposed  to 

anv  ij'wo  or        *  «/ '  a  a      a 

more  ^  made  having  been  given  in  the  usual  manner,  that  the 

I^rishes     benefices  of  the  parishes  of  which  they  are  inhabitants  may, 
benefices    ^^^  advantage  to  the  interests  of  religion,  be  imited,  the 
might  be    bishop  of  the  diocese  to  whom  such  representation  in  writing 
^^^IJ^I     may  be  made  shall  inquire  into  the  circumstances  of  the 
united,  the  case ;  and  if  on  such  inquiry  it  shall  appear  to  such  bishop 
•  ^^?P        that  such  union  may  usefully  be  made,  and  that  the  patron 
quire  into   or  patrons  of  the  benefices,  rectories,  or  vicarages  proposed 
the  same.    \jq  \^  united  are    consenting  thereto,  such  consent  being 
signified   in   writing  under  the  hands  of  such  patron   or 
patrons,  or  that  the  patronage  of  any  new  church  or  churches 
proposed  to  be  erected  under  this  act  is  to  be  vested  in  such 
patron  or  patrons  as  hereinafter  is  provided,  the  said  bishop 
shall  cause  a  statement  in  writing  of  the  facts,  certified  and 
signed  by  himself,  to  be  submitted  to  her  Mjyesty's  com- 
missioners for  building  new  churches,  and  the  said   com- 
missioners shall  institute  inquiry,  and,  if  they  see  fit,  may 
propose  a  scheme  for  the  union  of  such  benefices,  and  for 
the  other  purposes  of  this  act ;  and  her  Majesty's  said  com- 
missioners shall  and  may  for  the  purposes  of  this  act  exer- 
cise such    powers   and  privileges  as    they  now  exercise  or 
claim  to  exercise  for  the  purchase  of  sites,  the  erection  of 
new  churches,  and  other  objects  within  the  commission  of 
the  said  commissioners,  to  the  full  extent  as  such  powers 
and  privileges  are  now  exercised  or  claimed  to  be  exercised 
by  the  said  commissioners. 
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IIL  Whenever  it  shall  appear  to  the  commissioners  for  Church 

building  new  charches^  upon  inquiry  into  the  circumstances  ^j^^^j^g? 

of  the  case^  that  the  total  revenue  of  any  benefices  proposed  doners 

to  be  united  would  be  more  than  sufficient  for  the  due  main-  ™^  P"*" 

pose 

tenance  and  support  of  the  incumbent  of  the  benefice  when  scheme  for 
united,  and  of  such  curate  or  curates  as  may  be  needed  for  transfer  of 
the  same,  and  that  the  whole  or  some  specified  part  or  parts  rerenues 
of  the  glebe  lands,  houses,   tithes,  tenements,  or  heredita-  to  poor 
ments,  or  other  permanent  endowments   in  lieu  of  tithes,  P*"" 
belonging  to  the  benefice  or  benefices  proposed  to  be  united, 
or  any  of  them,  might  with  advantage  to  the  interests  of 
religion  be  made  subject  to  a  certain  annual  rent-charge  in 
perpetuity  in  favour  of  some  other  specified  benefice  having 
no  provision  or  competent  provision  belonging  thereto,  as  an 
endowment,  or  a  further  endowment  for  the  same,  the  church 
building  commissioners,  with  the  consent  of  the  patron  or 
patrons  of  the  benefices  proposed  to  be  united,  may  entertain 
or  propose  a  scheme  or  plan  for  such  rent-charge  or  transfer 
and  annexation:   provided    always,  that   the    consents    of 
such  patrons  shall  be  signified  in  writing,  and  that  in  any 
case  where  the  patronage  of  any  such  benefice  may  be  vested 
in  any  individual  not  wholly  entitled  to  dispose  of  the  same, 
the  consent  of  the  next  heir,  being  of  full  age,  to  the  right 
of  such  patronage,  shall  also  be  signified  in  writing. 

IV.  The  church  building  commissioners,  so  soon  as  they  Scheme  to 
shall  have  prepared  a  scheme  for  the  purpose  of  more  effec-  ^  posted 
tively  carrying  out  the  proposed  union  of  benefices,  or  a  dSors^^SM). 
scheme  for  the  transfer  of  surplus  revenues,  shall  seal  the 
same  with  their  seal,  and  shall  cause  to  be  affixed  on  or  near 
to  the  principal  outer  door  of  the  church  or  churches  of  the 
parishes  proposed  to  be  united,  and  in  the  usual  place  of 
notice  in  the  said  parishes,  a  copy  or  copies  of  such  scheme, 
and  shall  deliver  copies  of  the  same  to  the  bishop  of  the  diocese, 
and  to  the  patrons,  ministers,  churchwardens,  overseers,  and 
vestry  clerks  of  the  benefices  proposed  to  be  united,  together 
with  a  notice  to  any  penon  or  persons  interested,  that  they 
or  any  of  them  may  within  two  months  show  cause  to  the  ^^g^*°' 
said  commissioners  against  the  proposed  union  of  benefices,  may  show 
or  the  transfer  of  surplus  revenues,  or  as  to  any  part  or  ^'^f®  . 
parts  of  any   scheme  relating  thereto ;  and  if  within  such  scheme. 
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period  of  two  months  no  cause  be  shown,  or  if  upon  con- 
If  no  suffi-  sideration  of  any  objection  the  church  building  commissioneiB 
sh^frn*'^  shall  be  of  opinion  that  the  cause  shown  is  not  sufficient, 
oommis-      the  said  commissioners  shall  then  certify  the  statement  and 
■^?^^   certificate  of  the  bishop   as  aforesaid,  together  with  their 
Queen  in     scheme,  to  her  Msgeety  in  council,  and  thereupon  it  shall  be 
oouncU.       lawful  for  her  Migesty  in  council  to  make  and  issue  any 
order  or  orders  for  uniting  such  benefices  into  one  benefice 
with  cure  of  souk  for  ecclesiastical  purposes,  and  for  such 
ProTi8o.      other  purposes  as  are   herein   provided :    provided  always, 
that  if  any  petition  or  statement  is  lodged  by  way  of  protest^ 
or  any  appeal  is  made  against  the  scheme  or  any  part  there- 
of as  hereinafter  is  provided,  no  such  order  or  orders   in 
council  shall  be  made  or  issued  until  such  petition  or  state- 
ment has  been  duly  considered,  or  the  parties  to  such  appeal 
have  been  duly  heard. 
Protests  V.  It  shall  and  may  be  lawful  for  any  person  or  persons 

*^hOTw       interested,  who  may  have  been  heard  by  the  said  commis- 
majbe       sioners  against   the  proposed   union   of  any    benefices,    or 
considered  against  subjecting  the  endowments  or  revenues  thereof,  or 
committee.  ^^7  P*'*  ^^  P*^  ^^  any  scheme  certified  by  them  to  her 
Majesty  in  council,  to  appeal  to  her  Majesty  in  council  against 
such  scheme  or  any  part  thereof,  in  the  usual  manner,  or  such 
person  or  persons  may,  at  their  option,  state  in  writing,  by  way 
of  protest,  his,  her,  or  their  objections  to  such  union  or  any 
part  or  parts  thereof,  and  the   commissioners  shall  annex 
such  written  statement  or  protest  to  their  certificate  to  the 
Queen  in  council,  and  her  Mcgesty  in  council  may  order  and 
direct  that  such  objections  shall  be  considered  by  the  judicial 
committee  of  the  privy  council,  and  the  said  judicial  committee 
shall  make  report  to  her  Mi^esty  in  council  thereupon,  and 
may  propose  to  her  Majesty  in  council  to  affirm,  vary,  or 
dismiss  the  scheme  certified  by  the  commissioners,    or   to 
return  the  same  to  the  said  commissioners  for  alteration  or 
amendment ;  and  her  Majesty  in  council  may  affirm,  vary, 
or  dismiss  the  scheme  accordingly,  or  return  the  same  to  the 
commissioners  to  be  reconsidered  as  to  any  parts  thereof. 
Queen  in        VI.  It  shall  be  lawful  for  her  Majesty  in  council,  by  any 
^^ke  ^^^^  ^^  ^^®"  affirming  or  approving  any  scheme  of  the 
orders        commissioners,  and  directing  a  union  of  any  parishes,  or  by^ 
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any  other  order  or  orders,  to  direct  that  such  or  such  part  affirming 
of  any  lands,  tithes,  tenements,  or  hereditaments,  or  other  per-  P'  approv- 
manenfc  endowments  of  the  benefices  proposed  to  be  united,  echeme. 
shall  be  subject  to  such  rent-charge,  or  excepted  out  of  such 
benefice  when  united,  and  be  transferred  and  annexed  to 
such  other  specified  benefice,  and  upon  the  order  or  orders 
directing  such  rent-charge  or  transfer  and  annexation  coming 
into  operation  the  lands,  houses,  tithes,  tenements,  or  here- 
ditaments, or  other  permanent  endowments,  so  directed  to 
be  subject  to  such  rent-charge,  or  to  be  transferred  and  an- 
nexed, shall,  without  any  further  deed,  transfer,  or  other 
assurance,  become  and  be  for  ever  subject  to  such  rent-charge 
or  annexed  to  such  benefice,  as  the  case  may  be,  and  shall 
be  held  and  enjoyed  by  the  incumbent  thereof  for  the  time 
being  as  the  endowment  or  a  part  of  the  endowment  thereof, 
subject  and  without  prejudice  nevertheless,  to  all  leases, 
grants,  rents,  charges,  and  incumbrances  existing  at  the  time 
of  such  rent-charge  or  transfer  and  annexation  legally  affect- 
ing the  same,  except  so  far  as  any  such  apportionment  as 
aforesaid  may  affect  the  same  respectively  ;  and  all  such  lands, 
houses,  tithes,  tenements,  and  hereditaments,  or  other  perma- 
nent endowments,  when  so  transferred  or  annexed  as  aforesaid, 
shall  belong  to  and  the  same  and  the  rents  and  profits  thereof 
shall  be  recoverable  by  the  incumbent  of  such  benefice  for  the 
time  being,  in  the  same  manner  and  by  the  same  remedies  as 
were  applicable  thereto  before  such  transfer  and  annexation. 

VII.  The  order  or  orders  in  council  affirming  any  scheme,  Orders  in 
or  directing  any  union  of  parishes,  rent-charge,  transfer,  or  ^^°i^, 
annexation  as  aforesaid,  shall,  as  soon  as  may  be  after  the  zetted  and 
making  thereof  by  her  Majesty  in  council,  be  inserted  and  registered* 
published  in  the  ^^  London  Gazette,''  and  shall  be  registered  have  force 
in  the  registry  of  the  diocese,  and  the  registrar  of  the  diocese  ^^  ^a^- 
is  hereby  required  to  make  such  registry ;  and  such  order 
in  council,  so  soon  as  the  same  shall  have  been  gazetted,  shall 
have  full  force  and  effect  of  law  in  all  respects  and  as  to  all 
things  therein  contained,  any  law,  statute,  canon,  grant,  usage, 
or  custom  to  the  contrary,  notwithstanding  :  provided  always, 
that  nothing  in  this  act  contained  shall  be  construed  to  affect 
the  rights  and  interests  of  any  of  the  incumbents  of  benefices 
united  under  the  provisions  thereof  who  at  the  time  of  the 
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making  such  oixiei  in  council  were  in  possession  respectively 
of  such  benefices,  without  the  consent  of  such  incumbent 
expressed  in  writing. 
Commia-  VIIL  If  for  the  purposes  and  objects  of  this  act  it  shall 
wi^rs  1^  found  necessary  or  desirable  to  provide  for  the  erection 
propose  of  any  new  church  or  parsonage-house,  for  the  pulling  down 
scheme  for  ^j.  removal  of  any  existing  church  or  parsonage-house,  in 
new  either  of  the  benefices  proposed  to  be  united,  for  the  sale  of 

church  or  ^^  materials  or  site  of  the  same,  for  the  appropriation  of 
removal  of  ^^Y  plate  or  Other  property  held  in  trust  by  the  church- 
old  church  wardens  of  any  church  to  be  pulled  down,  for  the  disposal 
^^^^^of  of  any  organ  in  such  church,  for  the  appropriation  or  re- 
site,  &c.,     appropriation  of  any  pews  or  sittings  in  the  church  of  the 
^^^'^     united  benefice  left  standing,  for  the  transfer  of  any  lecture- 
this  act.      ships,  the  sale  of  any  parsonage-houses,  with  their  appur- 
tenances, for  compensation  to  parish  clerks  or  other  officers, 
for   arrangement  with  respect  to  fees  or  vestry-rooms,  it 
shall  and  may  be  lawful  for  the  church  building  commit 
sioners  to  make  proposals  thereupon  as  part  of  their  scheme 
and  such  proposals  or  any  of  them  shall  be  subject  to  objec- 
tion and  protest  as  herein  provided  :  provided  nevertheless, 
that  nothing  in  this  act  contained  shall  authorize  the  sale  of 
any  plate  heretofore  used  for  the  purposes  of  the  Holy  Com- 
munion, but  the  same  shall  be  transferred,  with  the  consent 
of  the  bishop  of  the  diocese,  to  the  church  of  the  united 
benefice,  or  if  such  plate  be  not  needed  for  such  church  then 
to  any  other  church  or  chapel  or  churches  or  chapels  within 
the  diocese  which  the  said  bishop  may  select 
Ko  burial       IX.  Nothing  in  this  act  contained  shall  be  taken  or  con- 
ground,  or  g^rued  to  legalize  the  sale  or  letting  of  any  burial-ground  or 
church,      churchyard,  or  of  the  site  of  any  church  to  be  pulled  down, 
^  d^  Th^   ^^  there  shall  have  been  any  interments  or  deposits  in  any 
act.  grave  or  vault  under  the  site  of  such  church ;  and  if  there 

shall  be  any  tablets  or  monuments  erected  in  such  church. 
Vaults  and  such  tablets  or  monuments,  if  not  removed  by  the  l^al 
tablets.  representatives  of  the  parties  to  whom  the  same  were  erected, 
shall  be  carefully  removed,  at  the  cost  and  charge  of  the 
parties  removing  the  church,  and  shall  be  fixed  by  them  in 
some  convenient  part  of  the  church  thereafter  to  be  consti- 
tuted the  church  of  the  united  parishes. 
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X.  From  and  after  the  union  of  any  two  or  more  benefices  Church  and 
under  this  act,   the  church    left  standing   and  remaining  ^^^^j^^^j^^^ 
within  such  united  benefice  shall  be  the  church  of  the  united  standing 
parishes,  and  all  meetings  of  vestry  for  ecclesiastical  pur-  ^^^^^ 
poses  within  such  parishes  shall  be  vestry  meetings  of  the  vestry  of 
parishes  united  under  this  act ;  and  the  vestry-room  of  the  ^*^^^ 
church  left  standing  within  such  united  parishes  shall  be 

held  to  be  the  vestry-room  of  the  united  parishes  for  the  use 
of  the  parishioners  thereof,  and  also  the  vestry-room  for 
secular  purposes  for  the  parishioners  of  each  of  the  parishes 
forming  the  united  parish,  and  for  the  care  and  preservation 
of  the  deeds,  muniments,  and  records  belonging  to  the 
same :  provided  always,  that  nothing  in  this  act  contained 
shall  be  taken  or  construed  to  interfere  with  any  privileges 
or  liberties  whatsoever  reserved  to  any  parishes  in  the  City 
of  Londoii  by  an  act  of  the  twenty-second  year  of  his 
Majesty  King  Charles  the  Second,  commonly  called  the  City 
of  London  Fire  Act. 

XI.  And  whereas  by  the  act  of  the  session  holden  in  the  Bishop  of 
sixth  and  seventh  years  of  her  Majesty,   chapter  seventy-  l^^<i<>^ 
seven,  it  was  enacted,  that  out  of  the  proceeds  of  any  lands,  certain 
tithes,  tenements,  or  other  hereditaments  in  the  principality  oiroum- 
of  Wales,  vested  or  to  be  vested  in  the  Ecclesiastical  Com-  appro- 
missioners  for  England  by  or  under  the  provisions  of  the  priate  for 
said  recited  acts  or  that  act,  it  should  be  lawful,  by  the  ^^t^Jne 
authority  therein  mentioned,  to  make  provision,  in  whole  or  of  the 

in  part,  for  the  competent  maintenance  of   any  spiritual  ^'^[^^^n 
person  or  persons  (being  a  native  or  natives  of  the  princi-  otherwise 
pality  aforesaid)  who  might  be  licensed  by  the  bishop  of  the  *®  ^ 
diocese  for  the  time  being  to  officiate  in  any  church  or  chapel  down, 
within  London  or  Westminster  or  the  suburbs  thereof,  duly 
consecrated  for  the  performance  of  divine  service  according 
to  the  rites  and  ceremonies  of  the  united  Church  of  England 
and  Ireland,  in  the  Welsh  language,  and  such  bishop  was 
thereby  authorized  to  license  any  spiritual  person  or  persons 
accordingly  :  it  shall  be  lawful  for  the  Bishop  of  London,  if 
he    sees    fit,    to  appropriate  for  the  performance  of  divine 
service  in  the  Welsh  language,  so  long  as  such  provision 
shall  continue  to  be   made    by  the  Ecclesiastical  Commis- 
sioners for  England,  one  of  the  chnrches  within  his  diocese 
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Bishop 
may  pre< 
pare  a 


down. 


which  might  under  this  act  be  pulled  down:  provided 
always,  that  before  such  appropriation  sufficient  provision 
shall  be  made  to  the  satisfaction  of  the  said  bishop  for  the 
repairs,  maintenance,  and  support  of  the  fabric  of  the 
church,  so  long  as  such  church  remains  so  appropriated. 

XII.  And  whereas  difficulties  might  arise  in  the  case  of  en- 
dowed lectureships,  when  the  lectures  have  been  customarily 

Bcheme  for  preached  in  a  church  which  may  be  taken  down  under  the 
OT^  of  lee-  *^*^^^*y  0^  ^^^  ^^  •  ^^  shall  therefore  be  lawful  for  the 
tnres  from  bishop  of  any  diocese  for  the  time  being  to  prepare  from  time 

churches  to  ^  ^^^  under  his  hand  and  seal  a  scheme  or  schemes  for 
be  pulled 

transferring  such  lectures  to  other  churches,  to  be  preached 

therein  at  such  times  as  to  the  said  bishop  may  appear  con- 
venient; and  such  scheme  shall  be  submitted  by  the  said 
bishop  to  the  charity  commissioners  under  the  "  Charitable 
Trusts  Act,  1853,"  and  such  scheme,  if  approved  of  by  them, 
or  subject  to  such  alterations  therein  as  may  .appear  to  the 
said  commissioners  advisable,  and  as  shall  be  approved  of  by 
the  said  bishop,  shall  be  valid  for  effecting  the  purposes 
therein  mentioned,  and  shall  be  registered  in  the  registry  of 
the  diocese :  provided  nevertheless,  that  nothing  in  this  act 
contained  shall  give  the  bishop  any  power  respecting  the 
appointment  of  a  lecturer  without  the  consent  of  the  incum- 
bent of  the  church  in  which  such  lecturer  is  to  officiate. 

XIII.  When  any  church  is  pulled  down,  under  the  provi- 
sions of  this  act,  her  Majesty's  commissioners  for  building 
new  churches,  with  the  consent  of  the  bishop  of  the  diocese 
or  chancellor  of  the  diocese  under  his  hand  and  seal,  shall 
and  they  are  hereby  authorized  to  alter  and  readjust  the 
pews  or  seats  and  the  appropriation  thereof  in  the  church  of 
the  united  benefice  left  standing,  so  that  not  less  than  one 
third  of  the  sittings  in  such  church  shall  be  free  and  unap- 
propriated, and  the  remainder  be  placed  at  the  disposal  of 
the  churchwardens,  imder  the  control  and  direction  of  the 
bishop,  of  such  church,  for  the  use  of  the  parishioners  of 
such  united  benefice. 

Sites  of  XIV.  After  any  order  in  council  under  this  act  shall  have 

to^  *^  obtained  full  force  of  law,  the  fee  simple  and  inheritance  of 

pulled  the  site  of  any  church  or  parsonage-house  by   such  order 

down  to  Ijj  council  directed  to  be  pulled  down,  and  of  the  building 
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materials  of  such  church  or  parsonage-house,  shall,  without  oommig- 
any  further  transfer,  conveyance,  or  other  form  of  law  being  ^^^^  to 
had,  observed,  or  required,  belong  to  and  be  vested  in  her  sell,  and 
Majesty's  commissioners  for  building  new  churches,  in  trust  ^^^^^^ 
to  make  sale  or  dispose  of  such  sites  and  materials  or  any  to  par- 
part  thereof,  where  the  same  may  be  sold,  under  the  powers  ^^  J^^*" 
and  for  the  purposes  of  this  act,  and  in  further  trust  to  order  in 
apply  the  proceeds  of  such  sale  or  sales  from  time  to  time  council, 
to  such  of  the  same  purposes  as  in  the  said  order  in  council 
may  be  indicated  ;  and  the  said  commissioners,  with  the  con-  Commis- 
sent  of  the  bishop  of  the  diocese  under  his  hand  and  seal,  ^^^^^-^^ 
may  make  a  valid  conveyance  in  fee  simple  to  any  body  or  valid  oon- 
person  of  the  site  of  any  church  or  parsonage-house  pulled  ▼©yw^oea 
down  under  this  act,  or  by  virtue  of  any  order  in  council  gjtes. 
authorized  hereby :  provided  always,  that  the  said  commis-  proviso, 
sioners  shall  give  two  calendar  months'  notice  in  the  "  London 
Gazette  "  previous  to  the  sale  or  disposal  of  such  site  or  any 
part  thereof,  in  order  that  thereby  fecilities  may  be  afforded 
for    appropriating    such  site   to   sanitary   purposes,  public 
improvements,  or  the  improvements  of  public  streets  in  the 
vicinity ;  and  *if  within  two   months  from  the  time  such 
notice  shall  have  been  inserted  in  the  ''  London  Gazette  "  the 
said  commissioners  shall  not  receive  an  offer  which  in  their 
judgment  shall  be  satisfactory  for  the  purchase  of  such  land 
for  the  purposes  aforesaid,  it  shall  be  lawful  for  them  to 
make  sale  or  to  dispose  of  such  ground,  at  such  time  and  at 
such  prices  and  in  such  manner  as  in  their  discretion  shall 
seem  fit^  and  to  apply  the  proceeds  of  such  sale  or  sales,  from 
time    to    time,   for  or  towards    the  purposes  hereinbefore 
mentioned. 

XV.  The  church  building  commissioners  shall  make  an  Commis- 
annual  report  to  parliament  respecting  their  proceedings  in  ^'^^'^  ^ 
pursuance  of  this  act. 

XVI.  This  act  shall  extend  only  to  that  part  of  the  United  Extent  of 
Kingdom  called  England  and  Wales.  *^*- 

XVII.  The  operation  of  this  act  shall  be  limited  to  five  Continn- 
years  from  the  date  of  the  same  receiving  the  royal  assent.       anoeof  act. 
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An  Act  to  amend  the  Act  of  the  Fifth  and  Sixth  Years  of  Her 
present  Majesty ,  for  enabling  Ecclesiastical  Corporations, 
aggregate  and  sole,  to  grant  Leases  for  long  Terms  of 
Tears. 

6  A  6  Vict.  Whereas  an  act  was  passed  in  the  session  of  the  fifth  and 
sixth  years  of  the  reign  of  her  present  Majesty,  intituled,  "An 
act  for  enabling  ecclesiastical  corporations,   aggregate  and 
sole,  to  grant  leases  for  long  terms  of  years :"  and  whereas 
it  is  expedient  that  the  said  act  should  be  amended :  be  it 
therefore  enacted  and  declared  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : 
dOT^&'e*       ^'  ^  *^^  ^^  ^^  which  it  shall  be  made  to  appear  to  the 
Vict.  c.       satisfaction  of  the  Ecclesiastical  Commissioners  for  England 
J2®»  °^y    that  all  or  any  part  of  the  lands,  houses,  mines,  minerals,  or 
in  ^T      other  property  of  or  belonging  to  any  ecclesiastical  corpo- 
sideration  ration,  which  are  by  the  said  act  authorized  to  be  leased, 
mi^M-      flight,   to  the  permanent  advantage  of  the  estate  or  en- 
and  sales    dowments  belonging  to  such  corporation,  be  leased  in  any 
ohf^'       f  nianner,  or  be  sold,  exchanged,  or  otherwise  disposed  of,  it 
lands  may  shall  be  lawfiil  for  any  ecdesiastical  corporation,  aggregate 
^«2h^*^  or  sole,  except  as  in  the  said  act  is  excepted,  from  time  to 
oases.         ^iiJ^®>  ^^h  such  consents  as  in  the  said  recited  act  men- 
tioned, and  with  the  approval  of  the  said  commissioners,  to 
be  testified  by  deed  under  their  common  seal,  to  lease  all  or 
any  part  or  parts  of  the  lands,  houses,  mines,  minerals,  or 
other  property  belonging  to  such  corporation,  whether  the 
same  shall  or  shall  not  have  been  previously  leased  or  dealt 
with  under  the  provisions  of  the  said  recited  act  or  of  this 
act,  and  either  in  consideration  or  partly  in  consideration 
of  premiums  or  not,  or  for  such  other  considerations,  and 
for  such  term  or  terms,  and  under  and  subject  to  such  cove- 
nants, stipulations,  conditions,  and  agreements  on  the  part 
of  the  lessee  or  lessees,  and  generally  in  such  manner  as  the 
said   commissioners  shall  under   the   circumstances  of  each 
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case  think  proper  and  advisable;  and  also  with  the  like 
consents  as  are  by  the  said  recited  act  required  to  the  grant- 
ing of  a  lease  (other  than  and  except  the  consent  of  the  lord 
of  a  manor  thereby  required  in  regard  to  a  lease  of  copyhold 
hereditaments),  and  with  the  approval  of  the  said  commis- 
sioners, to  be  testified  as  aforesaid,  absolutely  to  sell  or  convey 
in  exchange  or  by  way  of  partition,  or  otherwise  dispose  of, 
all  or  any  part  or  parts  of  such  lands,  houses,  mines,  minerals, 
and  other  property,  whether  the  same  shall  have  been  pre- 
viously leased  under  the  provisions  of  this  act  or  the  said 
recited  act  or  not,  for  such  equivalent,  either  in  money,  or 
in  lands,  tenements,  or  hereditaments,  or  partly  in  money 
and  partly  in  lands,  tenements,  or  hereditaments,  or  for  such 
other  considerations  or  purposes,  as  the  said  commissioners 
shall  deem  reasonable  and  proper,  and  on  every  or  any  such 
exchange  or  partition  to  give  or  receive,  in  such  manner  as 
is  hereinafter  mentioned,  any  sum  or  sums  of  money  by  way  of 
equality  of  exchange  or  partition  :  provided  always,  that  no 
such  sale  by  the  incumbent  of  a  benefice  as  is  above-men- 
tioned shall  be  authorized  by  the  said  commissioners  unless 
three  months*  notice  in  writing  of  such  proposed  sale  shall 
have  been  given  to  the  bishop  of  the  diocese  in  which  the 
benefice  is  situate. 

IL  All  sums  of  money  which  shall  be  payable  by  way  of  AppHca- 
premium  on  the  granting  of  any  such  lease,  and  all  rents,  Monies 
royalties,   and  other  reservations  to   be    reserved  or  made  produced 
payable  by  any  such  lease  of  any  mines,  minerals,  quarries,  ^  ^®*' 
or  beds,  and  all  monies  to  arise  on  any  such  sale,  or  to  be 
received  on  any  such  exchange  or  partition,  shall  be  payable 
and  paid  to  the  said  commissioners  as  if  they  were  the  sole 
lessors  or  vendors  of  the  property  leased  or  sold  in  con- 
sideration  thereof,    and    the    receipt   of   the    treasurer   or 
treasurers  of  the   said   commissioners  for  the   time   being 
shall  be  a  good  and   sufficient  discharge  for  the  considera- 
tion for  any  property  so  sold,  and  the  purchaser  shall  not  be 
bound  to  see  to  the  application  of  such  consideration  when 
so  paid ;  or  such  monies,  or  any  part  thereof,  may,  with 
the  approval  of  the  said  commissioners,  be  permitted  to 
remain  charged  by  way  of  mortgage  to  the  said  commis- 
sioners upon  the  premises  so  leased,  sold,   or  conveyed  in 
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exchange  or  partition,  at  such  rate  of  intereet,  for  such 
period,  and  upon  such  terms  as  the  parties,  with  such  ap- 
proval, may  agree  upon ;  and  on  such  mortgage  being  dis- 
charged the  money  thereby  secured  shall  be  paid  to  the  said 
commissioners  as  aforesaid  ;  and  all  such  sums  of  money  so 
to  arise  or  be  received  as  aforesaid,  after  payment  of  the 
expenses  incident  to  the  transaction  in  respect  of  which  the 
same  became  payable,  shall,  at  such  time  or  times  as  the  said 
commissioners  may  think  proper,  be  laid  out  by  them  in  the 
purchase  of  other  lands,  houses,  and  hereditaments  con- 
venient to  be  held  by  the  corporation  in  whose  behalf  the 
same  shall  have  been  received ;  and  the  lands,  houses,  and 
hereditaments  so  to  be  purchased,  and  also  the  lands,  houses, 
and  hereditaments  which  shall  be  received  on  any  such  ex- 
change or  partition  as  aforesaid,  shall  be  conveyed  and 
assured  in  such  form  and  manner  that  the  same  may  become 
the  property  of  and  be  vested  in  such  last-mentioned  eccle- 
siastical corporation  for  ever,  and  shall  be  subject  to  all  the 
same  powers  and  provisions  as  the  hereditaments  from  the 
leasing,  selling,  exchanging,  or  partitioning  of  which  the 
money  wherewith  the  same  were  purchased  would  have  been 
subject  if  no  such  lease,  sale,  exchange,  or  partition  had 
been  made,  except  so  far  as  is  otherwise  provided  by  this 
act,  the  statute  of  mortmain  or  any  other  act  or  rule  of 
law  to  the  contrary  notwithstanding ;  and  until  the  money 
so  to  arise  or  be  produced  or  received  as  aforesaid  shall  be 
laid  out  in  such  purchase,  the  same  shall  be  invested,  as 
soon  as  conveniently  may  be  after  the  same  shall  have  been 
carried  to  account  in  the  books  of  the  said  commissioners, 
in  the  names  of  the  said  commissioners  for  the  time  being  in 
the  public  stocks  or  funds,  and  the  dividends  thereof  shall 
be  paid  to  the  person  or  persons  to  whom  the  rents  and 
profits  of  the  said  hereditaments  to  be  purchased  would  go 
or  belong  in  case  such  purchase  were  actually  made. 
Power  to  IIL  For  the  purpose  of  raising  any  sum  or  sums  of 
™*"®  money  which  may  be  agreed  to  be  paid  for  equality  of 

be  paid  for  exchange  or  partition,  or  for  the  purchase  of  any  freehold 
equality  of  land,  or  of  any  outstanding  leasehold  interest  in  land, 
or^piSi?^  belonging  to  any  ecclesiastical  corporation,  over  and  above 
tion.  the  money  then  belonging  to  such  corporation  and  available 
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for  any  such  purpose  as  aforesaid,  it  shall  be  lawful  for 
every  such  corporation,  with  such  approval  and  consents  as 
aforesaid,  to  borrow  the  same  upon  the  security  and  to 
execute  a  mortgage  or  mortgages  of  all  or  any  part  or  parts 
of  the  hereditaments  belonging  to  such  corporation,  for  any 
term  or  terms  of  years,  redeemable  on  payment  of  the  prin- 
cipal sum  or  sums  so  borrowed,  with  interest  for  the  same ; 
and  the  principal  money  so  secured  may  be  discharged  out 
of  any  principal  monies  belonging  or  accruing  to  such  cor- 
poration under  the  said  recited  act  or  this  act  or  otherwise. 

rV.  For  all  or  any  of  such  purposes  as  aforesaid,  it  shall  Power  to 
be  lawful   for  every  such   ecclesiastical  corporation,   with^^^*' 
such  approval  and  consents  as  aforesaid,  fix)m  time  to  time  oontracjts 
to  enter  into,  make,  and  execute  such  contracts  and  agree-  ^^^^'. 
ments,  and  to  grant  such  licences  or  permissions  to  search 
for  mines,  and  such  other  powers  preliminary  to  or  conse- 
quent upon  any  such  contract,  and  also  to  alter,  vary,  or  re- 
scind the  same,  and  accept  surrenders  of  any  lease  or  leases, 
and  release  any  lessee  or  lessees  in  respect  of  breaches  of 
covenant,  in  such  manner  and  for  such  consideration  as  to 
the  said  commissioners  shall  appear  advisable :    and  the 
lands  with  respect  to  which  any  contract  shall  be  abandoned 
or  surrender  taken  shall  be  subject  to  all  the  powers  and 
provisions  of  the  said  recited  act  and  of  this  act ;  and  all 
contracts  and  agreements  so  entered  into  by  any  person  as 
aforesaid  in  his  corporate  capacity  shall  be  binding  upon 
his  successors,  and  may  be  enforced  against  them. 

V.  Any  ecclesiastical  corporation  as  aforesaid,   with  the  Provision 
approval  of  the  said  commissioners,  may  charge  the  amount  men^of 
of  the  expenses  to  be  incurred  in  carrying  into  effect  any  of  Mq^nresof 
the  provisions  of  the  said  recited  act  or  of  this  act  on  any  ^®*®®^- 
lands,  tenements,  or  hereditaments  belonging  to  such  corpo- 
ration, but  so  nevertheless  that  the  charge  upon  such  lands 

shall  be  lessened  in  every  year  following  by  one  twentieth 
part  at  the  least  of  the  whole  original  charge  thereon, 

VI.  Provided  always,  that  no  sale,  exchange,  or  partition  This  act 
shall  be  made  under  the  provisions  of  this  act  of  any  lands  °^*^  ^^' 
or  hereditaments  held  so  as  to  be  capable  of  being  sold,  withThe 
enfranchised,   or  conveyed  in  exchange,  according  to   the^.'^"**^^ 
provisions  of  an  act  passed  in  the  fourteenth  and  fifteenth  m '  ^' 
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years  of  her  Majesty,  chapter  one  hundred  and  four,  so  long 

as  any  of  the  powers  contained  in  the  said  act  for  sale, 

enfranchisement,  or  exchange  shall  remain  in  force  with 

reference  to  such  lands  or  hereditaments. 

This  act         Yji   Provided  also,  that  nothing  in  this  act  contained 

not  to  re-  ® 

peal  shall  repeal  any  of  the  powers  or  authorities  vested  in  the 

powers  8ai(j  commissioners  by  an  act  of  the  sixth  and  seventh  years 
former  of  her  Majesty's  reign,  intituled,  "An  act  to  make  better 
Bots.  provision  for  the  spiritual  care  of  populous  parishes,"  or  in 

any  other  act  relating  to  the  Ecclesiastical  Commissioners  for 
England,  with  respect  to  or  over  lands,  tithes,  rent-charges, 
tenements,  and  other  hereditaments  vested  or  liable  to  be 
vested  in  them,  or  to  repeal  or  alter  any  of  the  powers  or 
authorities  contained  in  any  of  the  acts  now  in  force  for  or 
relating  to  the  enfranchisement  of  copyholds,  or  in  any  of 
the  acts  for  the  enclosure  of  commons  or  other  lands   or 
grounds,  or  in  any  of  the  church  building  acts,  so  far  as  any 
of  such  powers  or  authorities  apply  to  or  affect  the  estates 
of  ecclesiastical  corporations;  but  the  powers  and  authorities 
contained  in  this  act  shall  be  considered  cumulative  or  alter- 
native to  the  powers  and  authorities  contained  in  the  said 
several  other  acts  hereinbefore  referred  to. 
On  sale  or      VIIL  Upon  the  sale  or  purchase  on  behalf  of  any  eccle- 
ofp^rTof   Biastical  corporation  of  the  estate  or  interest  of  any  lessee 
estate  held  in  a  part  only  of  the  lands  comprised  in  any  lease,  whereby 
lease'tho     ^^®  leasehold  interest  in  the  land  so  sold  or  purchased  shall 
rent  to  be   become  extinguished  in  the  reversion,  it  shall  be  lawM  for 
*PP^        the  said  commissioners,  by  a  memorandum  in  writing  under 
their  common  seal,  which  may  be  indorsed  on  such  lease,  to 
apportion  the  rent  reserved  thereby,  and  declare  what  part 
thereof  shall  continue  payable  thereunder,  and  thereupon 
such  apportioned  part  of  the  rent  shall  be  payable  as  if  the 
same  had  been  the  rent  originally  reseiTed  in  respect  of  the 
lands  not  sold  or  purchased ;  and  such  apportionment  shall  be 
valid  and  binding  upon  or  against  all  persons  interested  in 
such  last-mentioned  lands;   and  where  the  rent  originally 
reserved  was  an  ancient  and  accustomed  rent,  the   part  so 
continuing  payable  shall  be   deemed   and  taken  to  be  the 
ancient  and  accustomed  rent  for  the  lands  not  sold  or  pur- 
chased,  and  the   reservations,   covenants,    and    agreements 
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contained  in  such  lease,  and  the  powers  and  authorities 
of  any  such  ecclesiastical  corporation,  so  far  as  the  same 
shall  be  applicable  to  the  laiids  not  sold  or  purchased,  shall 
remain  in  full  force  as  if  such  sale  or  purchase  had  not  been 
made. 

IX.  No  lease  of  any  lands  purchased  or  acquired,  or  in  No  lease  to 
which  the  estate  or  interest  of  the  lessee,  or  of  a  holder  of  ^j|^*®^ 
copyhold  or  customary  land,  shall  be  purchased  or  acquired  qmrod  on- 
by  any  ecclesiastical  corporation  under  this  act,  shall  (ex- ^^  the  act, 
cept  under  the  express  power  contained  in  the  said  recited  ^^?rent. 
act  of  the  fifth  and  sixth  years  of  her  Majesty's  reign,  or  in 

this  act),  be  made  or  granted  otherwise  than  from  year  to 
year,  or  for  a  term  of  years  in  possession,  not  exceeding 
fourteen  years,  at  the  best  annual  rent  that  can  be  reasonably 
gotten,  without  fine,  and  the  lessee  not  to  be  made  dis- 
punishable for  waste  or  exempted  £K)m  liability  in  respect 
of  waste. 

X.  All  the  clauses  contained  in  the  said  first-recited  act  improved 
respecting  improvements  in  the  annual  value  of  any  dignity,  ^^^  pf 
oflSce,  or  benefice  by  means  of  any  lease  granted  under  that  offioesrand 
act  shall  extend  and  apply  to  any  improvement  of  income  benefices 
which  may  accrue  by  means  of  any  lease,  sale,   exchange,  J^^^^g. 
partition,  purchase,  or  investment  to  be  granted  or  made  sionera. 
under  the  provisions  of  this  act ;  save  and  except  that  with 
respect  to  aU  improvements  of  income  which  have  accrued 

or  shall  accrue  to  any  benefice  under  the  provisions  of  the 
said  recited  act  or  this  act  it  shall  be  lawful,  by  the  authority 
in  the  said  recited  act  mentioned,  and  subject  to  the  like 
notice  being  given  to  the  patron  or  patrons  of  such  benefice 
as  is  by  the  said  act  required,  at  any  time  or  times  after  the 
commencement  of  such  improvement,  and  notwithstanding 
the  period  of  three  years  limited  by  the  said  act  may  have 
expired,  to  direct  that  from  such  time  (not  operating  retro- 
spectively, nor  so  as  to  affect  the  incumbent  in  possession  at 
the  time  of  the  granting  of  any  such  lease)  as  shall  be  fixed 
by  the  said  commissioners  such  portion  of  the  improved 
income  as  the  said  commissioners  shall  deem  expedient 
shall  be  paid  to  the  said  commissioners,  to  be  applied 
according  to  the  directions  in  that  behalf  contained  in  the 
said  act ;  and  also  save  and  except  that  the  clause  Ko,  XIY. 
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of  the  said  act  entitled  in  the  margin  thereof^  <<  portion  of 

improved  value  tinder  mining  leases  to  be  paid  to  com* 

missioners,"  shall  be  and  the  same  is,  so  £»  as  it  relates  to 

any  lease  to  be  hereafter  granted  by  any  rector,  vicar,  or 

incumbent  of  any  other  benefice  with  cure  of  souls,  hereby 

repealed. 

Sect.  18  of     XL  The   clause    No.    XVIII.  of  the  said  recited  act, 

o  l(^/r&-^  entitled  in  the  marginal  note  "  surveyor  to  make  valuation, 

pealed.       &C.,  vrhen  a  new  lease  is  intended,"  shall  be  and  the  same 

is  hereby  repealed. 
Other  XTT.  All  the  several  clauses  and  provisions  contained  in 

^^^  the  said  recited  ac*  of  the  fifth  and  sixth  years  of  her 
pealed  in-  Majesty's  reign  which  are  not  by  this  act  expressly  or  by 
•^^"^iw?  necessary  implication  repealed,  so  fsur  as  the  same  are  appli- 
'  cable,  and  are  not  mo(Ufied  by  this  act  or  inconsistent  with 
the  provisions  thereof,  shall  be  incorporated  with  and  be 
construed  as  forming  part  of  this  act. 
Short  titles      XIII.  In  citing  tiie  said  recited  act  of  the  fifth  and  sixth 
years  of  her  Majesty's  reign,  or  this  act^  in  any  other  act  of 
parliament,   or  in  any  legal  instrument,  it  shall  be  suffi- 
cient to  use  the  expression    ''The    Ecclesiastical   Leasing 
Acts,"  or  "  The  Ecclesiastical  Leasing  Act,  1842,"  or  "The 
Ecclesiastical  Leasing  Act,  1858,"  as  the  case  may  be. 
Act  to  ex.       XIV.   This  act  shall  extend  only  to  that  part  of  the 
*^^^^^  United  Kingdom  called  England  and  Wales,  and  to  the  Isle 
and  Wales,  of  Man,  and  to  the  Islands  of  Guernsey,  Jersey,  Aldemey, 
Isle  of        and  Sark. 
Man,  oo. 


28  &  29  Victoria,  cap.  69. 

An  Act  further  to  amend  and  render  more  effe^iiual  the  Law 
for  providing  fit  Houses  far  the  Benefixied  Clergy ^  and 
for  other  purposes. 

17  Geo.  8  Whereas  under  the  provisions  of  the  several  acts  passed 
o.  68,21  in  the  sessions  held  in  the  seventeenth  year  of  the  reign  of 
^y*^  his  late  Majesty  King  Greorge  the  Thirc^  chapter  fifty-three, 
4, 0.  66,  in  the  twenty-first  year  of  the  same  reign,  chapter  sixty-six, 
J  ^^^^^*  ^  ^^  seventh  year  of  the  reign  of  his  late  Majesty  King 
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GeoTge  the  Fonrfch,  chapter  sixty-six,  and  in  the  first  and 
second  years  of  the  reign  of  her  present  Majesty,  chapter 
twenty-three,  the  incumbent  of  a  benefice  is  authorized  and 
empowered,  with  the  consents  in  the  said  acts  specified,  to 
borrow  and  take  up  at  interest  a  sum  of  money  exceeding 
one  year's  but  not  exceeding  three  years'  net  income  of  his 
benefice,  for  the  purpose  of  building,  repairing,  or  purchasing 
a  house  and  other  necessary  buildings,  or  a  proper  site  for 
such  house  and  other  necessary  buildings,  to  be  used  as  the 
parsonage  or  glebe  house  and  offices  for  his  benefice,  and  as 
a  security  for  the  money  so  to  be  borrowed  to  mortgage  the 
glebe  tithes,  rent-charges,  rents,  and  other  profits  and  emolu- 
ments of  his  benefice  for  the  term  of  thirty-five  years,  the 
principal  so  borrowed  being  repayable  by  thirty  annual 
instalments,  with  interest  to  accrue  due  thereon:  and  whereas 
it  is  expedient  to  extend  the  provisions  of  the  said  acts  and 
to  provide  for  the  other  purposes  hereinafter  expressed  :  be 
it  therefore  enacted  by  the  Queen's  most  excellent  Mcgesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows: — 

L  The  incumbent  of  any  benefice  may,  according  to  the  Extension 
provisions  of  and  with  the  consents  required  by  the  said  acts,  of  provi- 
and  by  any  act  or  acts  amending  or  referring  to  the  same,  ^^  \^ 
borrow  and  take  up  at  interest  on  mortgage  as  provided  by  lelating  to 
the  same  acts,  or  any  of  them,  for  the  purposes  of  the  same  J^bSaw 
acts    or   any   of  them,   or  for  the    purposes   of  the   act  oracquir.' 
passed  in  the  session    held  in  the  fifty-fifth  year  of  the  ^»  ^?°«®« 
reign  of  his  said  Majesty  King  Greoige  the  Third,  chapter  dence,  fto. 
one  hundred  and  forty-seven,  or  for  the  purpose  of  purchasing 
any  lands  or   hereditaments   not  exceeding   twelve   acres, 
contiguous  to  or  desirable  to  be  used  or  occupied  with  the 
parsonage-house  or  glebe  belonging  to  such  benefice,  or  for 
the  purpose  of  building  any  offices,  stables,  or  outbuildings, 
or  fences  necessary  for  the  occupation  or  protection  of  such 
parsonage,  or  for  the  purpose  of  restoring,   rebuilding,   or 
repairing  the  fabric  of  the  chancel  of  the  church   of  such 
benefice  (in  any  case  where  such  incumbent  is  or  shall  be 
liable  to  repair  or  sustain  the  fabric   of  such  chancel),  or 
for  the  purpose  of  building,  improving,  enlarging,  or   pur- 
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chasing   any   fiann  or  farm-house  buildings,    Or  labourers' 
dwelling-houses,  with  the  appurtenances  belonging  to  or  de- 
sirable to  be  acquired  for  any  farm  or  lands  appertaining  to 
such  benefice,  any  sum  or  sums  of  money  not  being  less  than 
one  hundred  pounds,  and  not  exceeding  three  years'  net  in- 
come of  such  benefice ;  and  out  of  the  sum  to  be  borrowed 
it  shall  be  lawful  to  pay  the  charges  and  expenses  of  the 
architect  or   surveyor   who  shall  be  employed  in  or  about 
any  of  the  purposes  aforesaid,  and  also  the    costs   and  ex- 
penses of  and  incidental  to  the  preparation  of  the  mortgage 
deed  or  deeds,  and  of  and  incidental  to  any  purchase  by  the 
said  acts  or  this  act  authorized  to  be  made. 
Govemorfl       H.  It  shall  be  lawful  for  the  governors  of  the  bounty  of 
^Se^     Queen  Anne,  for  the  augmentation  of  the  maintenance  of 
Bounty      the  poor  clergy,  absolutely  to  sell  and  dispose  of,  either  alto- 
SndB^Ao    g®^®'^  ^^  ^  parcels,  and  either  by  public  sale  or  by  private 
given  to  '  contract,   for  such  sum  or  sums  of  money  as  to  the  said 
them  for     governors  shall  seem  fair  and  reasonable,  aJl  houses,  lands, 
general       tithes,  tithe  rent-charges,  and  hereditaments  of  what  nature  or 
purposes,    ^ind  soever  which  may  have  been  or  shall  hereafter  be  given, 
devised,  or  conveyed  to  or  acquired  by  the  said  governors 
for  the  purpose  generally  of  augmenting   the  maintenance 
of  the    poor  cleigy ;  and  the  monies  to  arise  from  every 
such  sale  shall   be   paid    to  the    said  governors,  and  the 
receipts  of  their  treasurer  for  the  time  being  shall  be  sufficient 
discharges  for  the  said  monies,  and  shall  effectually  release  and 
exonerate  the  person  or  persons  paying  the  same  from  all 
responsibility  in  respect  of  the  application  thereof ;  and  the 
said  monies  when  so  received  shall  be  applied  and  disposed 
of  by  the  said  governors  for  the  benefit  and  augmentation 
of  benefices  in  such  and  the  same  manner  according  to  the  rules 
and  regulations  of  the  said  governors  as  the  general  fimds  and 
profits  of  the  said  governors  are  applicable  and  disposable. 
Powers  of       HI.  All  the  powers,  authorities,  provisions,  forms,   and 
Jl^*^,      matters  in  the  hereinbefore  mentioned  acts  contained  shall, 
tended  to    except  as  herein  otherwise  is  provided,  extend  and  be  appli- 
*^  ^^'    cable,  mutatis  miitandis,  to  all  the  purposes  of  this  act  and  of 
the  said  hereinbefore  mentioned  acts,  as  if  the  same  had  been 
respectively  repeated  and  set  forth  herein. 
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rV.  It  shaU  be  lawful  for  the  principal  officer  of  any  public  Corpora- 
department  holding  any  messuages,  buildings,  lands,  tene-  *^^^  ^^ 
ments,  or  hereditaments  for  or  on  behalf  of  her  Majesty,  or  under  dia- 
otherwise  for  the  public  use  or  the  use  of  such  department,  ability  or 
and  for  every  body  politic,  corporate,  or  collegiate,  and  coi^  authOT^^ 
poration  aggregate  or  sole,  and  for  all  trustees,  guardians,  to  convey 
commissioners,  or  other  persons  having  the  control,  care,  or  ii^^o^ 
management  of  any  hospital,  school,  charitable  foundation,  or  parson- 
other  public  institution,  and  for  all  other  persons  by  "  The  *^^* 
Lands  Clauses  Consolidation  Act,  1845,"  empowered  to  sell 
and  convey  or  release  lands  by  any  assurance  under  the  hand 
and  seal  or  under  the  common  seal,  as  the  case  may  be,  of 
such  principal  officer,  body,  or  corporation,  or  under  the  hands 
and  seals  or  hand  and  seal  of  such  trustees,  guardians,  com- 
missioners, or  other  persons  or  person,  to  grant  and  convey 
or  release,  either  by  way  of  voluntary  gift  or  of  sale,  to  the 
said  governors,  in  fee  simple  or  otherwise,  any  messuages, 
buildings,  lands,  tenements,  or  hereditaments  to  be  used  as 
and  for  parsonages  or  residences  for  incumbents  of  benefices, 
or  the  outbuildings,  yards,  gardens,  or  appurtenances  thereto, 
or  as  and  for  sites  or  for  enlarging  sites  for  such  parsonages 
or  residences  or  the  outbuildings,  yards,  gardens,  or  appur- 
tenances  thereto,   and  all  such  assurances  may  be  made 
according  to  the  form  contained  in  the  twentieth  section  of 
the  act  passed  in  the  first  year  of  her  Majesty's  reign,  chapter 
twenty,  or  as  near  thereto  as  the  circumstances  of  the  case 
will  admit,  or  in  any  other  form  which  the  said  governors  may 
approve ;  but  no  such  assurance  or  assurances  from  the  same 
body  or  persons  otherwise  than  upon  a  sale  for  the  fair  value 
shall  comprise  (including  the  site  of  any  buildings)  more  than 
one  acre,  and  upon  every  such  assurance  by  way  of  sale  the 
purchase-money  may  be  paid  to  the  seller  or  sellers,  or  as 
he  or  they  shall  appoint,  and  the  receipt  of  them  or  him  or 
their  or  his  appointees  shall  be  a  sufficient  dischaige  for  the 
same,  except  that  in  the  case  of  a  sale  for  more  than  twenty 
pounds  by  a  tenant  for  life  or  other  person  having  only  a 
partial  estate,  the  purchase-money  shall  be  paid  to  and  applied 
by  two  trustees  in  manner  provided  by  the  seventy-first  sec- 
tion of  "The  Lands  Clauses  Consolidation  Act,  1845." 
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Five  of  ihe      V.  To  facilitate  the  despatch  of  the  business  of  the  said 

Goyernora  governors,  any  five  of  the  said  governors,  three  of  whom  at 

a  qoonun.  1^^  shall  be  archbishops  or  bishops,  shall  make  a  quorom 

for  the  future,  and  be  sufficient  at  any  court  for  the  despatch, 

by  majority  of  votes,  of  all  business  of  the  said  governors. 
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INDEX  OF  REFERENCE 

TO  THE 

ACT  TO  ABRIDGE  THE  HOLDING  OF  BENEFICES 
IN  PLURALITY, 

AND  TO  MAKE  BETTER  PROVISION   FOR 

THE  RESIDENCE  OF  THE  CLERGY, 
1  &  2  ViOT.  cap,  106^  j 

Which  Act  ia  set  forth  in  the  Ajppendix. 


SSOT. 

ACCEPTANCE  of  Cathedral  Preferment  or  a  Benefice, 

Consequences  of II 

ACTS  and  parts  of  Acts  of  Parliament  repealed  .        1^15—103 

ACT  of  UNIFORMITY. 
One  declaration  sufficient,  where  a  person  is  licensed  to  two 
curacies  at  the  same  time    .....*•      82 
AFFIDAVITS  of  service  of  monitions,  and  notices,  and  other 

instruments,  to  be  filed  in  the  Consistorial  Court  .112 

Before  whom  to  be  sworn 123 

AGREEMENTS— 
Between  incumbent  and  curate  for  less  stipend  than  that  as- 
signed, void 00 

For  letting  house  of  residence.  See  title  Souse  qfEesidenee. 
ANNEXATION.  See  title  Separatum  qfa  Tithing,  MamUt,&c, 
A  tithing,  hamlet,  &4i.,  may  be  severed  from  the  parish  to  which 
it  belongs,  and  be  annexed  to  a  contiguous  parish,  or  to  any 
other  tithing,  hamlet,  &c,  so  as  to  form  a  separate  parish  or 
benefice ;  or  an  extra-parochial  place  may  be  annexed  to  a 
contiguous  parish,  or  be  constituted  a  separate  parish  for 

ecclesiastical  purposes .      26 

ANNUAL  VALUE  OP  BENEFICES,  how  to  be  estimated     8—10 

1  With  respect  to  the  holding  of  benefices  in  plurality,  the  act  of  1  A  2 
Vict,  a  106,  here  indexed,  has  been  materially  altered  by  the  act  13  A  14 
Vict,  a  98,  as  to  which  refer  to  the  last-mentioned  act  and  also  to  the 
title  «  PluraUties  *'  in  this  work. 
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S»CT. 

APPEAL  to  Archbishop  of  Canterbury,  against  bishop's  refusal 
to  grant  institution  or  licence  in  consequence  of  non-acquaint- 
ance with  Welsh  language 1<H 

APPEAL  to  Archbishop  of  the  province 

Against  bishop's  order  to  incumbent  to  reside  on  the  larger  of 

two  parishes 5 

Agfunst  bishop's  refusal  to  grant  licence  for  non-residence  .  43 
Against  revocation  of  licence  for  non-residence  ...  49 
Against  sequestration  of  a  benefice  by  the  bishop  on  account  of 

the  non-residence  of  incumbent 54 

Against  sequestration  issued  where  incumbent  has  returned  to 
residence  pursuant  to  monition  or  order,  and  again  absented 

himself .        .         .56 

Against  appointment  of  curate  by  bishop  in  cases  where  duly  is 

inadequately  performed 77 

Against  bishop's  appointment  of  assistant  curate  in  large  bene- 
fices     78 

Against  bishop's  appointment  of  a  second  curate      ...      86 

Against  bishop's  refusal  to  permit  dismissal  of  curate      .        .      95 

Against  bishop's  revocation  of  curate's  licence         .        .        ,      98 

APPEAL  to  Archbishop,  Mode  of 

To  be  in  writing,  signed  by  appellant. 
Appellant,  if  required,  to  give  security  for  costs. 
Archbishop,  after  security  is  given,  is  by  himself,  or  a 
bishop  or  bishops  of  his  province  conmiissioned  by  him, 
to  inquire  into  the  matter. 
After  inquiiy,  to  give  his  decision  in  writing.  Hn 

When  he  shall  decide  the  merits  of  the  appeal  against  I 

appellant,  he  is  to  award  whether  any  and  what  costs 
•    shall  be  paid  by  appellant  to  the  bishop  respondent. 
If  in  favour  of  appellant,  he  is  to  award  whether  any  and 
what  cost  shall  be  paid  by  the  bishop  respondent  to 
appellant. 

ARCHBISHOPS  and  BISHOPS.    See  title  Bishops. 
All  the  provisions  relating  to  bishops  to  apply  to  archbishops 

in  their  own  dioceses  , 107 

ARCHBISHOP  of  Canterbury. 

Empowered  to  grant  a  dispensation  for  the  holding  of  two  bene- 
fices together 6 

May  be  enjoined  by  Queen  in  council  to  grant  same        .        .      ib. 
Previous  to  granting  dispensation,  to  be  supplied  by  the  bishop 
of  the  diocese  with  a  certificate  of  value,  population,  and  dis- 
tance, and  copy  of  statement  made  by  incumbent  to  bishop        7 
To  promulgate  form  of  such  statement  by  incumbent       .        .      ih. 
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SlOT. 

ARCHBISHOP  of  Canterbury— «w<mt^. 

To  deposit  bishop's  certificate  in  Faenlty  Office       ...        9 

Appeal  to,  against  bishop's  refusal  to  gp-ant  licence  or  institution 
in  consequence  of  non-acquaintance  with  the  Welsh  language    104 
.  See  also  titles.  Archbishop  qf.  the  JProvinee,  Appeal  to 
Archbishop,  Mode  of, 
ARCHBISHOP  of  the  province. 

Appeal  to,  against  bishop's  order  to  reside  on  larger  of  two' 
parishes 5 

Appeal  to,  against  lushop's  refusal  to  grant  licence  for  non-resi- 
dence   43 

Hia  allowance  necessary  to  a  licence  for  non-residence  granted 
by  a  bishop  in  other  than  enumerated  cases         ...      44 

His  approbation  necessary  to  licences  for  non-residence  granted 
by  others  than  bishops 45 

Appeal  to,  on  revocation  of  licence  for  non-residence       .        •      49 

To  transmit  annually  to  Queen  in  council  list  of  licences  for 
non-residence  granted  and  allowed  by  him  in  non-enumerated 
cases,  and  of  renewals  of  licences  on  the  ground  of  the  dan- 
gerous illness  of  incumbent's  wife  or  child         .        .        .51 

Appeal  to,  against  sequestration  by  bishop  for  non-residence  .      54 

Appeal  to,  against  sequestration,  where  incumbent,  on  monition, 
has  returned  to  residence,  and  again  absented  himself         .      56 

To  state  to  Queen  in  coimcil  reasons  for  remitting  any  penalties 
for  non-residence  in  respect  to  his  own  diocese     ...      57 

Statement  of  reasons  to  be  made  to  him  by  a  bishop  remitting 
penalties ib. 

May  allow  or  disallow  remission  of  penalties  by  bishop  .        .      ib. 

His  decision  final ib. 

Appeal  to,  against  iq^pointment  of  curate  by  a  bishop,  where 
duty  inadequately  performed       ......      77 

Appeal  to,  against  appointment  of  assistant  curate  in  a  populous 
benefice 78 

Appeal  to,  against  appointment  by  bbhop  of  a  second  curate  .      86 

His  consent  necessary  to  assignment  of  less  stipend  than  that 
specified  by  the  act 87 

Appeal  to,  against  bishop's  refusal  to  grant  permission  to  in- 
cumbent to  give  notice  to  curate  to  quit  curacy    ...      95 

Appeal  to,  against  bishop's  revocation  of  curate's  licence  •      98 

See  also  titles.  Disunion  qf  Benefices — Separation  qf 
Hamlets,  Sfc. —  Union  of  Benefices, 
ARCHDEACON  may  hold  with  his  archdeaconey  two  benefices, 

under  certain  restrictions 2 

Or  a  benefice  and  a  cathedral  preferment         ....      ib. 
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ARCHDEACON— «)n^»m««rf. 

Whilst  engaged  in  the  exercise  of  his  archidiaoonal  functions, 
considered  as  resident  on  his  benefice  •        ...      38 

Archdeaconry  comprehended  under  the  term  Cathedral  Pre* 

ferment      .        « 124 

AVOIDANCE.    See  titles,  Ben^fiee-^Cathedral  Prqferment-^ 

Sequestration, 
AUGMENTATION,  by  way  of  exchange,  Ac.    See  title.  Union. 
BENEFICE  '  may  not  be  taken  and  held  by  a  person  holding 

more  benefices  than  one .2 

Nor  by  a  person  holding  a  cathedral  preferment  and  a  benefice     ib. 

Exception  in  fifivour  of  an  archdeacon ib. 

May  not  be  held  together  with  another,  unless  they  be  within 
10  statute  miles  of  each  other' 3 

With  a  population  of  more  than  3000,  may  not  be  held  with  a 
benefice  with  a  population  of  more  than  500       ...        4 

May  not  be  held  together  with  another,  if  the  joint  yearly 
value  shall  exceed  1000/.* ib. 

But  two  benefices,  which  under  the  above  provisions  might  not 
have  been,  may  be  held  together,  one  being  below  the  yearly 
value  of  160/.,  with  a  population  exceeding  2000*     .        .        6 

May  not  be  held  with  another  benefice  without  a  dispensation        6 

Yearly  value  of  benefices  to  be  held  together  by  dispensation, 
how  to  be  estimated 8 

How  such  value  to  be  estimated  for  all  other  purposes  of  the  act      10 

If  an  incumbent,  holding  any  cathedral  preferment  or  benefice, 
shall  be  admitted  to  any  other,  contrary  to  the  provisions  of 
the  act,  the  cathedral  preferment  or  benefice  so  previously 
held  shall  become  void 11 

A  person  holding  two  or  more  benefices,  and  accepting  another 
benefice,  or  a  cathedral  preferment,  to  declare,  previous  to 
admission,  which  two  he  will  hold  together         .        .        •      1 5. 

A  person  holding  two  or  more  cathedral  preferments,  and  ac- 
cepting a  benefice,  to  declare,  previous  to  admission,  which 
cathedral  preferment  he  will  hold  with  such  benefice   .        .      II 

A  person  holding  any  cathedral  preferment  or  preferments,  and 
benefice  or  benefices,  and  accepting  a  benefice,  to  declare, 
previous  to  admission,  which  cathedral  preferment  and  bene- 
fice, or  which  two  benefices,  he  proposes  to  hold  together    .      ib 

s  The  whole  of  the  act  must  be  referred  to  as  to  the  {irovisions  ooncem- 
ing  "  Benefices ;"  the  most  prominent  only  are  here  indexed. 

«  By  18  A  14  Vict.  o.  98,  the  distance  is  restricted  to  three  miles,  and 
he  annual  value  of  one  of  the  benefices  is  not  to  exceed  1001. 
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BISHOP— oo»^'»ti^(/. 

But  such  order  may  be  appealed  agunst  ....        5 

To  be  supplied  with  a  particolar  statement  by  a  person  seeking 
a  dispensation 7 

May  make  inquiry  as  to  the  correctness  of  statement       .        .      tb. 

To  transmit  to  the  Archbishop  of  Canterbury  a  certificate  of 
value,  population,  and  distance,  with  copy  of  statement 
annexed ih. 

Written  permission  of,  necessary  to  enable  an  incumbent  to 
take  to  &rm  more  than  80  acres 28 

As  to  grant  by,  of  licence  for  non-residence— See  title,  Licence 
for  Non-residetice* 

To  issue  annually  to  every  incumbent  the  questions  contained 
in  Ist  schedule 52 

To  make  returns  annually  to  Queen  in  council         ...      53 

To  transmit  reasons  for  remitting  a  penalty  for  non-residence, 
exceeding  one-third  part  of  the  yearly  value  of  any  benefice, 
to  the  archbishop  of  the  province 57 

The  archbishop,  as  to  his  own  diocese,  to  transmit  reasons  to 
the  Queen  in  council ib. 

To  give  notice  to  the  patron  of  a  living  becoming  void  under 
the  act 58 

Mode  of  giving  such  notice ib. 

May  appoint  curate  in  certain  cases — See  titles,  Curette — 
Licence  to  Curate. 

May  enforce  two  full  services  on  every  Sunday  in  any  benefice 
in  his  diocese,  whatever  the  value  or  population  .        .      80 

And  also,  in  certain  cases,  in  each  church  or  chapel  of  a  parish,      ib. 

His  power,  under  the  Church  Building  Acts,  of  directing  the 
perfi:>rmance  of  a  third  nervice,  not  afiected  by  this  act  .       .      ib. 

Before  licensing  a  curate,  to  require  statement  of  certain  par- 
ticulars      .        .        «        .        »        4        «        «        .        .      81 

To  appoint  to  curate  of  non-resident  incumbent  the  stipend 
specified  by  the  act     % 83 

May  determine  difference  between  incumbent  and  curate  touch- 
ing stipend,  without  appeal         < ib. 

And  may  enforce  payment  of  stipend,  and  arrears,  by  monition 
and  sequestration ib. 

Not  to  assign  to  curates  of  incumbents  before  20th  July,  1813, 
larger  stipend  than  75Z.  and  house,  or  151.  in  lieu        .        .      84 
See  also  title,  Stipend  to  Curate. 

May  require  two  curates,  where  population  exceeds  2000         .       86 

May  appoint  such  curates,  if  not  appointed  according  to  re- 
quisition       ^      ib. 
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Sbct. 
BISHOP— «wt^»»w«i. 
And  may  assign  stipend,  subject  to  appeal      ....      86 
May  in  certain  cases  assign  less  stipend  than  specified  in  act, 

with  consent  of  the  archbishop  of  the  province    ...      87 
May  enforce,  by  monition  and  sequestration,  payment  to  curate 

or  his  representatives  of  unpaid  portion  of  his  stipend         .      90 
Time  within  which,  in  case  of  relinquishment  or  death  of 
curate,  application  to  the  bishop  for  this  purpose  must  be 

made ih- 

VLii,-^  allow  deduction  ftt)m  curate's  stipend,  in  certain  cases,  for 

repairs  of  house  of  residence,  Ac 92 

May  assign  to  curate  of  non-resident  incumbent  the  house  of 
residence  free  of  rent ;  and  glebe  to  the  extent  of  4  acres, 

at  a  rent  to  be  fixed 93 

May  enforce,  by  sequestration,  delivery  of  possession  of  pre- 
mises assigned ih. 

May  order,  when  house  of  residence  occupied  by  curate,  that 
the  incumbent  shall  pay  to  curate  sums  paid  by  him  for 

taxes,  rates,  &c. 94 

And  may  enforce  pajrment  by  monition  and  sequestration       .      ih. 
His  consent  to  dismissal  of  curate  necessary    ....      95 
His  consent  necessary  to  notice  to  curate  to  deliver  up  pos- 
session of  house  of  residence,  in  all  cases  except  on  avoidance 

of  living 96 

May  direct  curate  to  give  up  possession  of  house,  Ac.  .  .  ih. 
Notice  to  be  given  to  him  by  curate,  of  intention  to  quit  cure  97 
May  consent  to  curate  quitting  curacy  without  notice  .  .  ih. 
May  licence  curate,  in  certain  cases,  without  nomination  .      98 

May  revoke  curate's  licence  and  remove  curate        .        .        .      ih. 

Subject  to  appeal ih. 

To  appoint  curate  to  benefice  under  sequestration,  if  incumbent 
shall  not  perform  the  duties  of  the  benefice  himself     .  99 

And  assign  stipend ih. 

May  enforce  such  stipend  by  monition  and  sequestration  .  101 
To  cause  copies  of  curate's  licences,  and  revocations  thereof,  to 

be  entered  in  registry 102 

On  archbishop's  annulling  revocation  of  curate's  licence,  bishop 
to  make  similar  order  as  on  revocation  of  licence,  for  non- 
residence  being  annulled — See  Sect,  50        .        .        .        ,      ih. 
Of  either  the  four  Welsh  dioceses  may  refuse  institution  or 
licence  to  a  person  unacquainted  with  the  Welsh  language, 

subject  to  appeal 104 

To  be  informed  by  spiritual  person  of  his  serving  more  than 

two  beneficcH  in  one  day 106 

Hh 
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Sect. 
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To  exercise  the  powers  of  the  act  in  reg^ard  to  benefices  ex^npt 

or  peculiar,  locally  situate  in  his  diocese  ....  108 
Exception  in  regard  to  bishop's  peculiars  ....  ih. 
Where  jurisdiction  given  to  bishop,  all  other  jurisdiction  to 

cease 109 

Powers,  <Stc.,  of,  under  any  statute,  canon,  or  usage,  not  affected 

by  act         .        . 132 

See  also  titles,  Appeals — Disunion  of  Benefices — Monitions 
and  Sequestrations — Separation  of  a  Tithing y  Samlet, 
S(c, — Union  of  Benefices, 
CANON  EY — Comprehended  under  the  term  Cathedral  Prefer- 

ment 124 

CATHEDRAL  PREFERMENT— May  not  be  taken  and  held 

by  a  person  holding  more  benefices  than  one        ...        2 
Nor  by  a  person  holding  a  cathedral  preferment  and  a  benefice       ib. 
Nor  may  a  person  holding  any  cathedral  preferment  accept 
and  hold  any  preferment  in  any  other  cathedral  or  collegiate 

church ib. 

Exception  in  &your  of  archdeacons,  and  of  the  holding  of 

certain  offices  in  the  same  cathedi*al ib. 

Vacated  by  the  admission  of  a  person  to  other  preferment  con- 
trary to  the  provisions  of  ithe  act 11 

Residence  on,  how  to  be  accounted  as  residence  on  a  benefice  .      39 

Definition  of  term 124 

As  to  declaration  of  intention  to  hold  a  cathedral  preferment 
and  a  benefice — See  titles.  Benefice — Exemption  from  Resi- 
dence. 
CHANCELLORSHIP  of  the  Church,  comprehended  under  the 

term  Cathedral  Prrferment ib, 

CHAPELS— Public    Endowed;    CHAPELRIES— Parochial ; 
and   CHAPELRIES  or   DISTRICTS  belonging  to  any 
Church  or  Chapel,  comprehended  under  the  term  Benefice   ,      ib. 
CHAPLAINS  to  the  House  of  Commons. 

Former  specified  chaplains  may  hold,  with  any  benefice  pos- 
sessed by  them  prior  to  act,  any  benefice  or  cathedral  prefer- 
ment to  be  given  to  them  by  the  Queen       ....      14 
COLLEGIATE  CHURCH.— See  title.  Cathedral  Preferment. 
COMMENCEMENT  and  CONCLUSION  of  the  Year.— See 

title,  Year. 
COMMITTEE,— of    an    Incumbent   being    Lunatic    to   pay 

Stipend  to  Curate       .        . 79 

CONTRACTS— See  title,  Agreements. 

Of  spiritual  persons  trading  contrary  to  act,  not  to  be  void      .       31 
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Sect. 
COSTS — to  be  paid  by  Incambent  returning  to  residence  after 

monition 55 

Appellant  to  give  a  security  for Ill 

CURATE. 

Non-resident  incumbent  neglecting  to  appoint  curate,  the  bishop 
may  appoint,  with  such  salary  as  is  allowed  by  the  act         .      75 

Licence  to  specify  certain  particulars ih. 

Distance  of  such  curate's  residence  from  the  church  not  to 

exceed  3  miles,  except  in  cases  of  necessity  ....      ih. 
Is  to  reside  in  the  parish  in  every  case  where  incumbent  does 

not  reside  for  4  months  in  the  year 76 

Or  if  convenient  residence  cannot  be  procured  in  the  parish, 

then  within  3  miles  of  the  church ih» 

Except  in  cases  of  necessity,  to  be  approved  of  by  bishop,  and 

specified  in  the  licence ih. 

The  place  of  residence  to  be  also  specified  therein  ,        ,        .      ih. 
May  be  appointed  by  the  bishop  where  the  duties  of  a  benefice 
are  inadequately  performed,  subject  to  appeal      ...      77 
Bishop  previously  to  issue  commission  of  inquiry  to  4 

beneficed  clergymen. 
Incumbent  may  add  a  commissioner. 
If  commissioners  report  duty  to  be  inadequately  per- 
formed,   bishop  may  require  incumbent  to  nominate 
curate  or  curates. 
If  he  neglect  to  nominate  for  3  months,   bishop  may 
appoint,  and  license  curate  or  curates,  with  proper  sti- 
pends. 
Copy  of  requisition  and  evidence  to  found  same,  to  be 
filed  in  the  registry  of  his  court 
Assistant  curate  may  be  required  by  bishop  in  large  benefices  .      78 
If  incumbent  does  not  nominate  a  curate  within  3  months  after 
requisition,  bishop  may  appoint  and  license  one  .         .      ih. 

Subject  to  appeal ih. 

Statement  of  particulars  to  be  made  by  applicant  for  licence  to 
a  cure. 
As  to  stipend — See  title,  Stvpend  to  Curate, 
A  second  curate  may  be  required  and  appointed  by  bishop  in 

certain  cases 86 

Subject  to  appeal ih. 

May  have  house  of  residence,    <&c.,  and  portion  of  glebe, 
assigned  to  him,  such  glebe  to  be  subject  to  a  rent  to  be  fixed 

by  the  archdeacon,  <&c 93 

Taking  the  whole  profits  of  the  living,  and  having  house 
assigned  to  him,  to  be  liable  to  all  rates  and  taxes,  <&c.         .      94 
h1i2 
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In  any  other  case  of  curate  occupying  a  house  of  residence  by 
direction  of  bishop,  the  bishop  may  direct  incumbent  to  pay 
curate  all  or  part  of  sums  paid  by  him  for  taxes,  <&c.  .        .      94 
To  quit  cure  on  receiving  6  weeks*  notice  from  new  incumbent      95 
Such  notice  to  be  given  within  6  months  of  new  incumbent's 

admission ih. 

And  in  all  other  cases  to  quit  on  6  months'  notice  from  incum- 
bent, with  permission  of  bishop %b. 

To  give  up  house  of  residence  on  6  weeks'  notice  from  new  in- 
cumbent      96 

Such  notice  to  be  given  within  6  months  of  new  incumbent's 

admission %h. 

And  in  all  other  cases  to  quit  on  6  months'  notice  frt)m  incum- 
bent, with  permission  of  bishop  .....       »ft. 

Penalty  for  refusal         .        ; ib. 

Not  to  quit  curacy  until  after  3  months'  notice  to  incumbent 

and  bishop 97 

Unless  with  bishop's  consent  in  writing ib. 

Penalty  for  neglect {b. 

May  be  licensed  in  certain  cases  by  bishop  without  nomination      98 

His  licence  may  be  revoked  by  bishop ib. 

Subject  to  appeal  ib. 

Is  to  be  appointed  by  bishop  to  livings  under  sequestration     .      99 

Stipend  in  such  a  case ib. 

Provision  as  to  curates  in  the  4  Welsh  dioceses,  with  reference 
to  their  ignorance  of  the  Welsh  language    ....     106 
See  also  title,  Licence  to  Curate, 
DEANERY— Comprehended  under  the  term  Cathed/ral  Pre- 
ferment      . 124 

See  title.  Exemption  from  Besidence, 
DECLARATION— See  tities,  OatU-^Act  of  Uniformity. 
To  be  made  by  a  person  possessed  of  more  than  one  preferment, 
and  about  to  take  other  preferment,  as  to  which  two  he  pro- 
poses to  hold  together  •        IX 

Duplicatethereof  to  be  filed  in  the  registry     ....      ih. 
Consequence  of  omitting  to  make  such  declaration  .         .       ib. 

DEPRIVATION.— Spiritual  person  may  be  deprived  for  trading 

contrary  to  act  3X 


»  See  also  as  to  "  Resignation  "  (where  an  incumbent  holds  a  cathedral 
preferment  and  a  benefice,  and  proposes  to  take  a  cathedral  preferment),  in 
the  Summary  of  the  Provisions  respecting  Plurality,  set  forth  in  this  work. 
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Sect. 
DIGNITY  in  a  Cathedral  oc  Collegiate  Church— Comprehended 

under  the  term  Cathedral  Preferment        ....     124 
DISPENSATION  or  LICENCE. 
Necessary  in  all  cases  for  the  holding  together  of  two  benefices        6 
Archbishop  of  Canterbury  empowered  to  grant  it  .        .       ib. 

Fees  for ib. 

No  stamp  duty  on ib. 

No  confirmation  of,  necessary ib. 

No  bond  necessary ib. 

On  refusal  of,  by  archbishop,  the  Queen  in  council  may,  upon 

application,  enjoin  him  to  grant  dispensation,  or  show  cause      ib. 
Statement  of  certain  particulars  to  be  delivered  to  bishop  of  the 
diocese  by  party  applying  for  a  dispensation         ...         7 

Form  of  statement ib. 

Bishop  may  inquire  into  correctness  of  statement    .         .         .       ib. 
Bishop  to  transmit  to  Archbishop  of  Canterbury  certificate  of 

value,  population,and  distance,  with  copy  of  statement  annexed      ib. 
Necessary,  to  enable  a  person  to  whom  or  in  trust  for  whom  a 
benefice  may  have  been  conveyed,  <&c.,  prior  to  act,  to  take 
and  hold  such  benefice  with  a  benefice  already  held  by  him  .       13 
DISTANCED 
Benefices  to  be  held  together  must  be  within  10  miles'  distance        3 

How  to  be  computed 129 

DISUNION  of  BENEFICES. 

United  benefices  may  be  disunited 21 

Archbishop  of  the  province,  upon  receiving  the  representation 
of  the  bishop  of  the  diocese,  to  inquire  into  the  circumstances 

of  the  case ib. 

And  if  satisfied  on  inquiry,  to  cause  the  representation,  with 
notice,  to  be  afiixed  to  church  doors  6  weeks  previous  to  his 
certifying  inquiry  and  consent  to  the  Queen  in  council         .       ib. 
Any  person  may  within  that  time  show  cause  against  the  dis- 
union   ib. 

If  no  cause  shown,  archbishop  to  certify  inquiry,  and  patron's 

consent,  when  necessary,  to  Queen  in  council       .         .         .       ib. 
Queen  in  council  may  issue  order  for  disunion,  and  for  declaring 

the  rights  of  patronage,  if  more  than  one  patron         .         .      ib. 
Order  to  be  registered  in  the  registry  of  diocese               .        .      ib. 
Upon  registry  of  order,  if  united  benefice  then  vacant,  other- 
wise upon  the  first  avoidance  thereof,  the  union  to  be  ipso 
facto  dissolved  ib. 

*  By  act  13  k  14  Vict.  c.  98,  distance  limited  to  three  miles  from  church 
to  church  by  the  uearest  road. 
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DISUNION  of  BENEFICES— c(m/i«tforf. 

No  benefices  which  have  been  united  for  more  than  60  years 
before  the  act,  to  be  disunited  without  the  patron's  consent      21 

Incumbent  maj  resign  one  or  more  of  disunited  benefices        .      22 

And  patron  may  thereupon  present ib. 

Queen  in  council  may,  on  the  recommendation  of  the  archbishop 
of  the  province,  and  with  consent  of  patron,  attach  to  each  of 
disunited  benefices  a  portion  of  the  glebe,  &e.,  of  united 
benefice 23 

Such  portion  need  not  be  within  the  limits  of  the  benefice  to 
which  it  is  attached ih. 

Charges,  4&c.,  upon  united  benefice  to  be  apportioned       .        .      ih. 

Under  certain  circumstances  the  house  of  residence  of  a  benefice 
disunited  under  this  act^  may  be  sold  under  the  provisions  of 
the  act  1  ife  2  Vict.  c.  23 26 

Money  to  be  applied  in  erecting  a  house,  &c.,  for  each  of  the 
disunited  benefices      ........»&. 

The  division  of  the  purchase-money  to  be  subject  to  approval  of 
archbishop  of  the  province,  and  of  patron,  cndinary,  and  in- 
cumbent         .        .        .      t5. 

And  to  be  confirmed  by  the  Queen  in  council  .        .        .      »^. 

Supplemental  order  may  be  made  by  Queen  in  council  to  settle 

disputes,  <&c 27 

DONATIVES— Comprehended  under  the  term -Benc/Jc©    .        .    124 
DOUBTS,  <&c.,  arising  out  of  Unions,  Disunions,  and  Separations 

— See  those  req>ective  titles. 
DUTY. 

When  inadequately  performed 77 

Double — See  Services  on  Sundays, 
EXCHANGE— See  Union. 
EXEMPTION  from  RESIDENCE. 

In  what  case  it  may  be  overruled 5 

Enumeration  of  absolute  exemptions 37 

— ^— ^—   of  partial  exemptions 38 

Performance  of  cathedral  duties,  <&c.,  may  be  accounted  as  re- 
sidence under  certain  restrictions 39 

Persons  entitled  to  exemption  under  the  old  law,  to  retain 
their  right 40 

But  not  to  apply  to  benefices  taken  by  them  after  passing  of  the 
act ih. 

Statement  of  grounds  of,  to  be  transmitted  by  incumbent  of  a 
benefice  to  churchwardens  within  1  month  after  taking 
advantage  thereof 50 

To  be  deposited  by  them  in  parish  chest         .        .        .        ,      ih. 
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Sect. 
EXEMPTION  from  RESIDENCE— awi^»M4?(i. 

To  be  produced  at  next  yisitation 60 

Effect  of  neglecting  to  send  snch  statement     ....      ih. 
EXEMPT  BENEFICES.— -Bishop  of  the  diocese  to  exercise  the 

powers  of  the  act  in  regard  to 108 

EXISTING  RIGHTS.— See  title,  BigkU, 
FACULTY  OFFICE. 

Fee  to  registrar  of,  on  dispensation 6 

Fee  to  seal-keeper  of,  on  ditto ih. 

Bishop's  certificate,  in  the  case  of  a  dispensation,  to  be  de- 
posited in 9 

Registrar  to  prodnoe  same  when  required        ....«&. 
FARMING. 
Spiritual  person  holding  or  allowed  to  perform  the  duties  of 
any  ecclesiastical  office  may  not  take  to  fiarm  above  80  acres 

without  permission  of  the  bishop 28 

Penalty  for  so  doing %b. 

Permission  not  to  be  granted  for  mora  than  7  years        .        .      ib, 
FEES. 

On  dispensations 6 

For  licences  for  non-residence 47 

To  registrar  for  inspection  of  list  of  licences  for  non-residence 

and  revocations 50 

To  ditto,  for  regbtering  mortgage-deed  ....      64 

To  ditto,  for  inspection  of  nominee's  account  .        .        .      ih. 

For  curate's  licence 82 

To  registrar,  for  inspection  of  list  of  curate's  lioenoes  and 

revocations 102 

To  ditto,  for  transmitting  copy  of  curate's  licence  and  revocation      ib. 
On  presentations,  institutions,  &o.    A  table  of  fees  to  be  esta- 
blished'       131 

FELLOWSHIP  in  Cathedral  or  Collegiate  Church— Compre- 
hended under  the  term  Cathedral  Prtferment  .        .        .    124 
GLEBE  LAND. 
To  the  extent  of  4  acres  may  be  assigned  by  bishop  to  curate 
of  non-resident  incumbent  occupying  the  house  of  residence       93 

Rent  for  same %b. 

See  titles,  Vnitm  and  Disunion, 
HOUSE  of  RESIDENCE. 
Belonging  to  a  benefice  disunited  under  the  act,  or  to  a  benefice 
divided  under  the  Church  Building  acts,  may  be  sold  under 
the  provisions  of  the  act  1  &  2  Yict.  c.  23  ...      25 

7  A  table  of  fees  has  accordingly  been  established. 
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Sect- 
house  of  RESIDENCE— rtm^mi^rf. 

Application  of  purcbase-monies 25 

Incumbent  to  keep  residence  in 32 

Penalties  for  non-residence  therein  witbout  licence  or  exemp- 
tion   ...........      >6. 

Where  no  house,  or  an  unfit  one,  licence  may  be  granted  for 

residence  in  some  convenient  house 33 

Such  bouse  to  be  the  legal  house  of  residence  .        .        .       f^. 

To  be  within  3  miles  of  the  church ih. 

And  in  cities,  &c.,  to  be  within  2  miles ih. 

Houses  purchased,  built,  or  otherwise  procured  by  Queen 
Anne'a  Bounty,  and  approved  of  by  the  bishop,  to  be  houses 
of  residence,  though  not  within  the  parish    ....      34 
Of  a  vicarage  or  perpetual  curacy,  to  be  kept  in  repaii*  when 

the  vicar  or  perpetual  curate  resides  in  the  rectory-house  .  35 
With  curtilage  and  garden,  may  be  occupied  by  the  widow  of 

deceased  incumbent  for  2  calendar  months  ....  36 
To  be  kept  in  repair  by  incumbent  not  residing  therein  .  .  41 
Bishop  may  in  such  case  cause  a  survey  of  house  to  be  made   .      ib. 

Costs  of  survey ib. 

If  reported  as  out  of  repair,  bishop  may  issue  monition  to  in- 
cumbent to  repair ih. 

Penalties  on  incumbent  allowing  house  to  go  out  of  repair      .      ib. 
Where    none,    or    unfit,   licence    for   non-residence  may  be 

granted 43 

In  such  case  the  house  of  residence,  if  any,  to  be  kept  in  repair      ib. 
To  be  kept  in  repair  when  incumbent  licensed  to  reside  in  a 

house  of  his  own ib. 

To  be  kept  in  repair  where  living  is  sequestered  under  the  act      54 
Profits  of  sequestered  living  may  be  applied  toward  improve- 
ment of ih. 

Agreement  for  letting  house  of  residence,  &c.,  to  be  in  writing, 

and  to  contain  a  particular  condition  for  avoiding  same  .  59 
Penalty  on  occupier  for  keeping  adverse  possession  .         .      ih. 

Incumbent  may  obtain  justice's  warrant  for  taking  possession 

of  it,  where  occupied  adversely ih. 

Possession  may  be  taken  by  force  under  such  warrant  .      ih. 

Persons  in  possession  under  agreement  not  containing  the  re- 
quired condition,  and  turned  out  of  possession  under  the  act, 

may  sue  incumbent «6. 

Incumbent  not  liable  to  penalty  for  non-residence  while  tenant 

occupies  adversely 60 

On  or  at  any  time  after  avoidance  of  a  benefice  not  having  a  fit 
house  of  residence,  bishop  to  raise  money  to  provide  one,  by 
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Sect. 
HOUSE  of  RESIDENCE— con^twttecT. 

borrowing  any  sum  not  exceeding  4  years'  income  of  the 

living 62  e^  seq^. 

N.B.  Sections  62  to  74  inclusive,  relate  solely  to  the  pro- 
viding cffit  houses  of  residence,  and  Eire  Insurance* 
May  be  assigned  by  the  bishop  to  curate  of  non-resident  in- 
cumbent free  of  rent    .........      93 

To  be  given  up  by  curate  on  vacation  of  benefice,  on  receiving 

6  weeks'  notice  from  new  incumbent 96 

And  in  all  other  cases,  upon  6  months'  notice  with  consent  of 

bishop ib. 

Penalty  for  refusal ib. 

See  also  title,  Residence, 
INSTRUMENTS  issued  under  the  provisions  of  this  act    .        .    112 
See  title,  Notices, 

IRELAND.— Act  not  to  extend  to 133 

JURISDICTION.— Where  given  to  bishop  or  archbishop,  all 

concurrent  jurisdiction  to  cease 109 

LAPSE. — Of  benefices,  Ac,  on  deprivation  of  incumbent,  if 

patron  does  not  duly  present 31 

LICENCE  or  DISPENSATION— See  title.  Dispensation, 
LICENCE  for  NON-RESIDENCE. 

Granted  under  the  provisions  of  the  act  57  Oeo,  3,  c.  99,  not  to 

be  abridged  or  annulled 1 

Licence  may  be  granted  by  the  bishop  for  residence,  in  certain 

cases,  in  a  house  not  belonging  to  the  benefice     ...      33 
Such  house  to  be  the  legal  house  of  residence  to  all  intents, 

during  the  period  of  the  licence ib. 

And  such  house  to  be  situate  within  3  miles  of  the  church  or 
chapel,  or  within  2  miles  if  such  church  or  chapel  be  in  any 

city,  &c ib. 

Licence  to  specify  house  particularly ib. 

Only  to  be  granted  for  the  period  limited  by  the  act       .        .      ib. 
May  be  renewed     .........      tft. 

Persons  entitled  to,  under  the  old  law,  to  retain  their  rights   .      40 

But  not  to  apply  to  after  taken  livings ib. 

To  be  preceded  by  a  petition 42 

Particulars  required  to  be  stated  in  petition  ,  .  .  .  ib. 
Not  to  be  granted  except  petition  state  such  particulars  .  .  ib, 
MtLj  be  granted  by  bishop  in  enumerated  cases — 

To  reside  out  of  the  house  of  residence    ....      43 

Out  of  the  limits  of  the  benefice ib. 

To  express  cause  of  g^nting  same ib. 

Enumeration  of  causes  under  this  act     .  .  .      ib. 
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SSOT. 

LICENCE  for  NON-RESIDENCE— «o«^»«i^. 

If  granted  on  account  of  illness  of  wife  or  child,  not  to  be  re- 
newed but  with  allowance  of  the  archbishop  of  the  province       43 
In  case  of  refusal  of  bishop  to  grant  it,  appeal  to  archbishop   .      ih. 
May  be  granted  by  a  bishop  in  cases  not  enumerated       .        .      44 
Beasons  to  be  sent,  in  the  last  case,  to  archbishop  of  the  pro- 
vince ,        , ih. 

Who  may  allow  or  disallow  licence,  or  alter  the  period    .        .      ih. 
Cause  of  granting  it,  if  not  enumerated  in  the  act,  need  not  be 

specified ih. 

By  whom  to  be  granted  during  vacancy  of  a  see     .        .        .      45 
By  whom,  in  case  c^  disability  of  a  bishop  to  perform  the  func- 
tions of  his  office %h. 

In  such  oases  archbishop's  approval  necessary  .        .        .      ih. 

Duration  of 46 

Feefor 47 

Not  to  become  void  by  death  or  removal  of  grantor        .        .      48 
May  be  revoked  by  the  bishop  after  opportunity  given  to 
incumbent  to  show  cause  to  the  contrary,  and  sufficient  cause 

appears 49 

On  revocation  of  by  a  bishop,  appeal  to  the  archbishop  of  the 

province »ft. 

Copy  (^  licence  to  be  filed  in  the  registry  of  the  diocese  .        .      50 

The  like  of  revocation %h. 

Alphabetical  list  of  licences  and  revocations  to  be  kept  by 

registrar {b. 

Fee  for  inspection %b. 

Copy  of  licence  to  be  transmitted  by  incumbent  to  chun^- 

i;y«rdens i5. 

Copy  of  revocation  of  licence  to  be  sent  by  the  bishop  to  the 

churchwardens t5. 

Such  copies  to  be  deposited  in  the  parish  chest        .        .        .      ih. 
To  be  produced  and  publicly  read  by  the  registrar  at  the  next 

visitation ib. 

Effect  of  neglecting  to  send  such  copies          ,        ,        ,        ,      ib^ 
On  revocation  being  annulled,  bishop  to  older  copies  to  be  with- 
drawn from  registry  and  parish  chest          .        .        .        ,      ih. 
And  that  revocation  be  not  read  at  visitation          .        .        ,      ib. 
And  that  it  be  erased  firom  list  in  registry       ,        ,        ,        ,      ib. 
List  of  licences  granted  or  allowed  by  an  archbbhop  in  non- 
enumerated  cases,  and  of  renewals  of  licences  on  aocomit  of 
illness  of  wife  or  child  of  incumbent,  to  be  annually  trans- 
mitted to  the  Queen  in  council 51 

Particulars  to  be  specified  in  list ib. 
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Sect. 
LICENCE  for  NON.RESIDENCE-«m<M»i^rf. 

Queen  in  council  may  revoke  such  licences      ....      51 

Order  of  revocation,  in  such  case,  to  be  sent  to  the  arch- 
bishop         ih. 

Who  shall  transmit  copy  of  the  order  to  the  bishop  granting 
the  licence ih. 

Bishop  to  file  copy  of  mandatory  part  of  order  in  the  registry       ih. 

And  send  copy  to  churchwardens ib. 

Archbishop  to  file  and  send  similar  copies,  in  cases  of  licences 
granted  by  himself ih. 

Licence,  although  revoked,  to  be  valid  between  the  grant  and 
revocation ih. 

A  copy,  certified  by  registrar,  to  be  legal  evidence    .         .         .    122 
LICENCE  to  CURATE.— [See  also  title.  Curate.^ 

To  specify  certain  particulars  where  the  curate  is  appointed  by 
the  bishop 75 

To  specify  reasons  for  curate  not  residing  in  the  parish,  where 
incumbent  is  non-resident 76 

Previous  to  gi-ant  of,  where  incumbent  is  non-resident,  certain 
particulars  to  be  stated  to  the  bishop 81 

And  in  every  case,  previous  to  licence  being  granted,  declara- 
tion in  writing  to  be  made  by  incumbent  and  curate  as  to 
stipend ih. 

Fee  for 82 

To  specify  stipend 83 

Where  less  stipend  assigned  than  specified  by  act,  licence  to 
state  that  the  full  stipend  is  not  assigned  fox  special  reasons      87 

May  be  granted  by  bishop  without  nomination,  in  certain 
cases 98 

May  be  revoked  by  bishop,  after  opportuniiy  given  to  curate 
to  show  cause,  and  sufficient  cause  appears  .        .        .      ih. 

Curate  may  appeal  to  archbishop  of  the  province  against  revo- 
cation          ih. 

Copy  of  every  licence  and  revocation  to  be  entered  by  bishop 
in  the  registry 102 

Alphabetical  list  of  lioenoee  and  revocations  to  be  kept  by 
regbtrar ih. 

Fee  for  infection ih. 

Copy  of  every  licence  and  revocation  to  be  transmitted  by  regis- 
trar to  ohurchwardenB  within  one  month  after  grant  or  revo- 
cation          ih. 

To  be  by  them  deposited  in  the  parish  chest   ....      ih. 

Fee  to  registrar  fi>r  transmitting  copy ib. 

If  aichbifihop,  on  appeal,  shall  amral  the  revocation,  the  bishop, 
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Sect. 
LICENCE  to  CURATE— <?(w<tntt<?rf. 

on  receiving  notice  thereof,  to  make  the  like  order  as  re- 
quired on  the  annulling  of  a  licence  for  non-residence.    [See 

8ecUm\ 102 

LICENCES. — Certified  copies  to  he  evidence  of  all  licences 

granted  under  the  act 122 

LUNATIC. — Incumhent  heing  lunatic,  curate's  stipend   to  he 

paid  hy  committee 79 

MASTERSHIP  in  Collegiate  Church-~Comprehended  under  the 

term  Cathedral  Prqferment 124 

MINOR  CANONRY— Comprehended  under  the  term  Cathedral 

Preferment ib, 

MONITION. 

Monition  to  repair  house  of  residence 41 

To  reside,  where  incumbent  is  non-resident  without  licence  or 
exemption 54 

Incumhent  to  make  a  return  to ib. 

Time  allowed  for  making  return ib. 

Return  to  he  made  into  and  filed  in  registry    ....       ib. 

Bishop  may  require  return  to  be  verified  by  evidence      .         .       ib. 

If  no  return,  or  no  satisfactory  return  made,  bishop  may  issue 
order  for  residence ib. 

And  on  non-compliance  with  order,  may  sequester  .        .      ih. 

Mode  of  application  of  the  profits    .        .         .        .        .        .      ib. 

Order  for  such  application  to  be  filed  in  registry     .        .        ,      ib. 

Costs  of  monition  or  order  to  be  paid  by  incumbent  on  his  re- 
turning to  residence 55 

Payment  of  curate's  stipend  may  be  enforced  by     .  .83 

Payment  of  curate's  full  stipend  may  be  enforced  by,  notwith- 
standing agreement  for  a  less  sum 90 

For  enforcing,  in  certain  cases,  payment  by  incumbent  to 
curate,  of  sums  paid  by  the  latter  for  rates  and  taxes  on 
house  of  residence,  when  occupied  by  him   ....      94 

Payment  of  stipend  due  to  curate  during  vacancy  of  benefice 
may  be  enforced  by 101 

Every  monition  to  be  under  the  hand  and  seal  of  the  bishop   .     112 

Mode  of  service ib. 

After  service,  to  be  returned  into  bishop's  consistorial  court, 
and  there  filed  with  affidavit  of  service        ....       ib. 

Party  monished  may  then  show  cause  against  sequestration    .      ib. 

In  default  of  sufficient  cause  being  shown,  sequestration  to 
issue  under  tlie  seal  of  Consistorial  Court   ....       ib. 

No  sequestration  to  issue  upon  monition  to  reside,  without  ser- 
vice of  previous  order  to  reside 113 
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MONITION— caw^twttec?. 

Payment  of  penalties,  <fec.,  and  of  expense  of  recovery,  may 

be  enforced  by 

Payment  of  fees,  costs,  &c.,  incurred  under  the  act  may  be 

enforced  by 

See  title,  Sequestration, 
MONTHS — How  to  be  calculated  for  the  purposes  of  act    . 
MORTGAGE.— See  title,  Houses  of  Residence, 
NOMINATION  of  CURATES. 

See  title,  Curates, 
NON-RESIDENCE,  Penalties  of      .... 

See  titles.  Exemption  from  Residence — Licence  for  Non^ 
residence, 
NOTICES,  monitions,  and  other  instruments  issued  under  this 
act,  how  to  be   served  and    filed,   with    affidavit  of  ser- 


See  titles.  Disunion  of  Benefices — Union  of  Benefices, 
NOTICE  to  CURATE,  to  quit  Cure. 

Six  weeks  necessary  on  benefice  becoming  vacant    . 
To  be  given  within  6  months  of  admission  of  successor  . 
In  all  other  cases,  6  months'  notice  necessary 
Permission,  in  writing,  of  bishop  necessary     . 
Appeal  against  bishop's  refusal  of  permission  in  certain  cases 
NOTICE  to  CURATE,  to  quit  House  of  Residence. 
Six  weeks  necessary  on  benefice  becoming  vacant    . 
To  be  given   within   6  months  after  admission   of  new  in 

cumbent 

And  in  all  other  cases,  6  months  necessary,  and  permission  of 
bishop,  whether  incumbent  resident  or  non-resident    . 
NOTICE  by  CURATE,  of  his  intention  to  quit  Curacy. 
Three  months'  notice  to  be  given  to  incumbent  and  bishop 
Unless  dispensed  with  by  bishop  in  writing 
Penalty  on  curate  omitting  to  give  notice 
NOTICE  by  a  BISHOP. 
Opportunity  to  show  cause  to  be  given  to  an  incumbent  before 

revocation  of  his  licence  for  non-residence 
The  same  as  to  curate  before  revocation  of  his  licence 
See  Disunions — Unions — Patron, 
OATH. — ^Vicar's  oath  in  relation  to  residence  not  required 

Before  whom  oaths,  &c.,  required  by  act,  are  to  be  made 
OFFICE  in  Cathedral  or  Collegiate  Church. 

May  be  held  by  a  person  holding  preferment  in  the  same  cathe- 
dral or  collegiate  church,  in  certain  cases     . 
Comprehended  under  the  term  Cathedra/  Prrferment  . 


Sect. 

114 
116 
121 

32 

112 

95 

ib, 
ih, 
ib, 
ib, 

96 

ib, 

ib. 


97 
ib, 
ib. 


49 


61 
123 


2 
124 
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Sbot. 
ORDER. 

By  bishop  to  non-resident  incumbent  to  reside        ...      54 
Necessary,  before  sequestration  can  be  issued  .        .        .113 

PARISH  and  PAROCHIAL  CHAPELRY. 

Comprehended  under  the  term  Benefice  .        .        .        .124 

PATRON. 
Consent  of,  to  union  of  benefices,  &c.,  necessary      ...      16 
Of  one  of  several  united  benefices,  when  to  present         .        .      ib. 
Consent  of,  to  disunion  of  benefices  in  certain  cases  .        .       21 

Notice  to  be  given  to,  of  avoidance  of  a  living  under  the  act  .      68 

Mode  of  giving  such  notice ih. 

Who  is  to  be  considered  patron  for  the  purposes  of  the  act       .    125 
How  consent  of  to  be  testified,  and  to  whom  notice  to  be  given, 

where  patronage  in  the  crown 126 

Consent  of,  in  cases  of  incapacitated  persons    ....     127 
Where  patronage  in  duchy  of  ComwiJl,  how  to  be  testified,  and 

to  whom  notice  to  be  given, 128 

PECULIARS. 

Bishop  of  the  diocese  to  exercise  the  powers  of  the  act  in  regard  to    108 
.    Except  as  to  those  belonging  to  an  archbishop  or  bishop,  which 

are  to  continue  subject  to  the  archbishop  or  bishop  to  whom 

they  belong %b, 

PENALTIES  and  FORFEITURES. 
Incumbent  disobeying  bishop's  order  to  reside  on  larger  of  two 

benefices,  to  be  subject  to 5 

Penaltyfortakingto  farm  more  than  80  aci'es  without  permission       28 

For  trading  contrary  to  act 29 

For  non-residence  without  licence  or  exemption,  not  being  resi- 
dent on  another  benefice 32 

Non-resident  incumbent  liable  to,  for  not  repairing  house  of 

residence 41 

If  archbishop  remit  penalty,  reasons  to  be  transmitted  to  Queen 

in  council 67 

If  bishop  remit  penally,  reasons  to  be  transmitted  to  archbishop 

of  the  province ih. 

Who  may  respectively  allow  or  disallow  remission  .        .       ih. 

Incumbent  not  liable  to  penalty  for  not  residing  in  house  of 

residence  whilst  house  occupied  by  tenant  adversely     .        .      60 
On  curate  refusing  to  give  up  possession  of  house  of  residence, 

pursuant  to  notice 96 

On  curate  quitting  cure  without  notice 97 

Incurred  by  incumbents,  to  be  recovered  only  in  the  bishop's 

Court 114 
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Sect. 
PENALTIES  and  FORFEITURES— co»<»wM<?rf. 

And  only  by  a  person  authorized  in  wriling  by  the  bishop  to 

sue  ih. 

Payment  of,  and  of  expenses,  may  be  enforced  by  monition  and 

sequestration ih. 

Bishop  may,  by  order  in  writing,  and  registered  in  his  registry, 
direct  penalty  to  be  applied  towards  augmentation  or  improve- 
ment of  benefice  or  house  of  residence,  &c.  .         .         .      ih. 
Penalty  on  registrar  for  neglect  of  duty           ....     116 
Incurred  by  others  than  spiritual  persons  may  be  recovered  by 

any  one 117 

Not  to  be  recovered  against  spiritual  persons  but  those  incurred 
subsequent  to  the  1st  January  in  the  year  immediately  preced- 
ing that  in  which  proceedings  shall  be  commenced      .        .118 
All  penalties,  in  de&ult  of  other  special  direction,  to  be  paid  to 

Queen  Anne's  Bounty 119 

PERMISSION  of  BISHOP. 
To  be  obtained  by  incumbent  (whether  resident  or  non-resident) 
to  give  notice  to  curate  to  quit  cure,  &e.    See  title,  Notice 

to  Curate  to  quit  Cure 96 

PERPETUAL  CURACY. 

Comprehended  under  the  term  Benefice  ....     124 

PERPETUAL  CURATE. 

See  title,  Vicar 
PETITION. 

For  licence  for  non-residence  necessary 42 

Particulars  required  to  be  stated ih. 

To  be  filed  in  bishop's  registry ih. 

See  also  title.  Licence  for  Noti-residence, 
PLURALITY. 

See  titles,  Benefice — Cathedral  Pr^rment — Dispensation^, 

POPULATION.— How  to  be  computed 130 

PREBEND. 

Comprehended  under  the  term  Cathedral  Prtfermeni  124 

PRECENTORSHIP. 

Comprehended  under  the  term  Cathedral  Prtferment  .         .      ih, 
PREFERMENT. 

See  title,  Cathedral  Prtferment, 
PRIEST  VICAR,  Office  of. 
Comprehended  under  the  term  Cathedral  Preferment  .        .      ih. 

■  See  the  act  13  &  14  Vict.  c.  98,  and  also  the  Summoxy  of  the  Pro- 
visions of  the  Acts  relating  to  Plurality,  set  forth  in  this  work. 
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Sbct. 
QUEEN  in  COUNCIL. 

May  enjoin  Arcbbisbop  of  Canterbury  to  grant  a  dispensation 
for  Plurality 6 

To  approve  of  form  of  statement  to  be  promulgated  by  tbe  Arch- 
bishop of  Canterbury  7 

May  make  order  for  union  of  benefices,  <&c 16 

and  for  regulating  course  of  patronage     .        .      ih, 

and  for  determining  diocese  to  which  united 

benefice  shall  belong ih. 

May,  in  certain  cases,  order  exception  of  lands,  &c.,  out  of  a 
united  benefice,  and  conveyance  thereof  in  exchange  for  lands, 
4&C.,  to  be  annexed  to  another  benefice         ....       17 

May  disunite  united  benefices 21 

May  assign  to  disunited  benefices  a  portion  of  the  glebe,  Slc,,  of 
united  benefice 23 

Confirmation  of,  requisite  in  certain  cases  to  the  providing  of 
houses  for  benefices  disunited  under  this  act,  or  divided  or 
separately  endowed  under  the  Church  Building  Acts    .        .      26 

May  order  scheme  for  the  separation  of  hamlets,  &c.,  from  the 
parish  church,  to  be  carried  into  effect  ....      26 

May  make  supplemental  order  at  any  time  within  5  years  for 
settiing  disputes  arising  out  of  unions,  &c.  ...      27 

List  of  licences  granted  in  non-enumerated  cases,  and  of  re- 
newals of  licences  granted  on  account  of  illness  of  incumbent's 
wife  or  child,  to  be  annually  transmitted  to  ...      51 

May  annul  such  licences ib. 

Order  of,  in  such  case,  to  be  sent  to  the  archbishop         .        .      ib. 

Return  to  be  annually  made  to,  by  bishops    ....      53 

Reasons  for  remission  of  penalties  for  non-residence  by  an  arch- 
bishop to  be  transmitted  to 57 

May  allow  or  disallow  remission ib. 

Statement  to  be  made  to,  by  bishop,  of  his  reasons  for  not  raising 
money  upon  a  living  for  providing  a  fit  house      ...      63 

Tables  of  fees  for  institutions,  presentations,  &c.,  to  be  sub- 
mitted to 131 

QUEEN  ANNE'S  BOUNTY. 

Houses  procured  by 34 

Penalties,  when  to  be  paid  to 119 

QUESTIONS — Contained  in  schedule,  to  be  transmitted  annually 
by  bishops  and  every  incumbent,  who  is  to  answer  same  fully 

and  specifically  within  three  weeks 62 

RATES  and  TAXES. 

To  be  paid  by  curate  taking  the  whole  profits,  and  house  of 
residence 94 
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Sect. 
RATES  and  TAXES— co»<«Mitfrf. 

In  other  cases  of  curate  occupying  house  hy  direction  of  bishop, 
the  hitter  may  direct  incumbent  to  pay  to  curate  sums  paid  by 

him  for  rates  and  taxes 94 

RECOVERY  and  REMISSION  of  PENALTIES. 

See  title,  Tenalties, 
REFUSAL. 

On  reftisal  by  Archbishop  of  Canterbury  to  grant  a  dispensation 
for  plurality,  application  may  be  made  by  incumbent  to  Queen 
in  council 6 

Where  bishop  refuses  to  grant  licence  for  non-residence,  ap- 
plicant may  appeal  to  archbishop  of  the  province  .  43 

Also  where  he  refuses  to  give  permission  to  incumbent  to  give 

notice  to  curate  to  quit 95 

REGISTRY  of  the  DIOCESE  and  REGISTRAR. 

Duplicate  of  declaration  by  spiritual  person  in  possession  of  more 
than  one  benefice,  &c.,  and  about  to  take  another,  as  to  which 
two  he  will  hold  together,  to  be  filed  in  the  registry  of  the 
diocese,  or  in  the  registries  of  the  different  dioceses  in  which 
the  benefices,  &c.,  held  by  him  are  situate, .        .        .        .11 

Order  of  Queen  in  council  for  union  of  benefices,  to  be  re- 
gistered in   ....        • 10 

■  as  to  exception  of  part  revenues  out  of  united 

benefice,  for  the  benefit  of  another  benefice,  to  be  roistered  in      17 

for  disunion  of  benefices,  to  be  registered  in  .      21 

^-—^—^  in  regard  to  separation  of  a  tithing,  hamlet,  Ac., 
and  annexing  it  to  a  contiguous  parish,  to  be  registered  in .      26 

Bishop's  licence  for  residence  in  some  other  than  tiie  house  of 
residence,  to  be  registered  in .33 

Bishop's  approval  of  house  purchased  by  Queen  Anne's  Bounty, 
to  be  house  of  residence,  to  be  registered  in  ...      34 

Petitions  for  licences  for  non-residence  to  be  filed  in        .        .      42 

Fee  to  registrar  on  licence  for  non-residence    ....      47 

Copy  of  licences  for  non-residence  and  of  revocations  thereof,  to 
be  filed  in 50 

Regbtrar  to  keep  alphabetical  list  of  same      .        .        •        •      »^. 

Fee  to  him  for  inspection ih. 

Registrar  to  read  copies  of  licences  for  non-residence  and  revoca- 
tions, and  statements  of  exemption  firom  residence  at  visitation      ih. 

Order  to  registrar  to  withdraw  copies ih. 

Copy  of  mandatory  part  of  order  of  Queen  in  council  for  an- 
nulling licences  for  non-residence  to  be  filed  in    .         .        .51 

Return  to  bbhop's  monition  to  incumbent  to  reside,  to  be  made 

to  and  filed  in 54 

I  i 
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Sbct. 
REGISTRY  of  the  DIOCESE  and  REGISTRAR— ccw^tntwrf. 

Copy  of  mortgage-deed  to  be  registered  in       ....  64 

Fee  to  registrar i6. 

Nominee's  aocoont  and  yonchers  to  be  deposited  in         .        .  »5. 

Fee  to  registrar  for  inspection ih. 

Purchase-deeds  to  be  registered  in 71 

Bishop's  requisition  to  incumbent  to  appoint  curate  to  be  filed  in  77 
Special  reasons  for  not  assigning  to  curate  the  full  stipend 

specified  in  act  to  be  entered  in  a  book,  to  be  deposited  in    .  87 

Book  open  to  inspection,  with  leave  of  bishop         .        .        .  »6. 

Licences  to  curates  and  revocations,  to  be  entered  in       .        .  102 

Alphabetical  list  thereof  to  be  kept  by  registrar      .        .        .  f5. 

Fee  for  inspection ih. 

Registrar  to  transmit  to  churchwardens  copies  of  licence  and 

revocation th. 

Fee  to  registrar ih. 

Order  to  registrar  to  withdraw  copies ih. 

Monitions,  notices,  and  other  instruments  not  otherwise  specially 

provided  for,  to  be  filed  in,  with  affidavit  of  service  .112 

Sequestration  to  be  returned  into ib. 

Bishop's  order  for  application  of  penalties  to  be  registered  in,  .  114 

Penalty  on  registrar  for  neglect  of  duty 116 

Copy  of  licence  certified  by  registrar,  to  be  evidence         .        .  122 
REMISSION  of  Penalties  for  Non-residence. 

See  title.  Penalties. 
REPAIRS. 

See  title,  Mouse  qf  Residence. 

REPEAL  ofActs  and  part  of  Acts                 .                 .      1, 16,  103 
RESIDENCE. 

No  penalty  if  incumbent  resident  on  another  benefice        .        .  32 
On  the  larger  of  2  benefices  may,  in  a  particular  case,  be  insisted 

on  by  the  bishop 6 

Spiritual  person  to  reside  on  benefice,  and  in  the  house  of  resi- 
dence, unless  licensed  or  exempt,  &ti 32 

Of  the  vicar  or  perpetual  curate  in  the  rectory-house,  legid 

residence 34 

•  Persons  exempt  from 37 

—  partially  exempt  from 38 

Residence  and  performance  of  cathedral  and  other  duties  to 

be  accounted  residence  on  benefice,  under  certain  restrictions  39 

May  be  enforced  by  monition  and  sequestration       ...  54 

Vicar's  oath  relating  to,  not  required 61 

See  also  titles.  Exemption — Licence  for  Non-^residence — 
House  qf  Residence. 
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RESIGNATION. 

See  title,  Disunion, 
RETURNS— Annual. 

See  titles,  Bishops — Queen  m  Council, 
RETURN  to  Monition. 

See  title,  Monition, 
REVOCATION  of  Curate's  Licence. 

See  titles,  Appeal — Archbishop  of  the  Province^^  Curate^^ 
Licence  to  CwrcUe — Registry, 
Of  Licence  for  Non-residence. 

See  titles,  Appeal — Archbishop  of  the  Province — Licence 
for  Non-^residence — Registry, 
RIGHTS,  Saving^  of,  in  favour  of  persons  in  possession  of  prefer- 
ment prior  to  act 

Of  persons  to  whom  or  in  trust  for  whom  an  advowson  or  next 

presentation  has  been  conveyed  or  given  prior  to  act    . 
Of  former  specified  chaplains  to  the  House  of  Commons 
Existing  rights  to  exemptions  from,  and  to  apply  for  and  obtain 

licences  for  non-residence,  saved 

— —  of  appeal  on  refusal  or  revocation  of  licence,  saved  . 
SECURITY  for  expenses  of  Appeal. 

See  title,  Appeal. 
SEPARATION  of  a  Tithing,  Hamlet,  &c. 
See  title.  Annexation, 
A  tithing,  hamlet,  &c.,  may  be  separated  from  a  parish  or  mother 

church 

And  either  be  constituted  a  separate  benefice,  or  be  united  to 
another  parish,  or  to  any  other  a^oining  tithing,  hamlet,  &c. 
Andanextra-parochialplace  may  be  annexed  toaoontiguous  parish 
Or  be  constituted  a  separate  parish  for  ecclesiastical  purposes  . 
Representation,  with  scheme,  to  be  transmitted  by  bishop  to  the 

archbishop  of  the  province 

Patron's  consent  necessary 

Archbishop,  if  on  inquiry  satisfied  with  scheme,  to  report  same, 

or  a  modification  tiiereof,  to  the  Queen  in  council 
Queen  in  council  may  order  scheme  to  be  carried  into  effect     . 
Order  to  be  regbtered  in  registry  of  diocese     .... 
And  to  be  binding  upon  incumbent  if  he  shall  have  consented 
If  not,  to  come  into  operation  upon  avoidance  of  the  living 
Supplemental  order  may  be  made  by  Queen  in  council  to  settle 

disputes,  &c.,  within  5  years 

SEQUESTRATION. 

See  also  titles.  Benefice — Monition, 
Bishop  to  sequester  during  suspension  of  incumbent 

li2 


Sect. 


12 

13 
14 

40 
ib. 


26 

ib. 
ib. 
ib, 

ib. 
ib. 


ib. 
ib, 
ib. 
ib. 
ib. 

27 


31 


Digitized  by 


Google 


cclxxxii  INDEX  OF  REFERENCE  TO 

Sktt. 
SEQUESTRATION— «>«<»«««£. 

Application  of  profits       ....  ....      31 

Bishop  may  sequester,  on  non-compliance  with  order  to  reside       54 
Application  of  profits »*• 

1.  To  pay  for  serving  the  cure. 

2.  In  payment  of  penalties  and  expenses. 

3.  In  repairs  of  chancel  and  house  of  residence, 

and  buildings,  and  glebe. 
4  Towards  satisfaction  of  a  sequestration  (if  any) 

at  the  suit  of  creditors. 
5.  In  the  augmentation  or  improvement  of  the 
living,  or  the  house  and  building^  and  lands ; 
or  to  be  paid  to  Queen  Anne's  Bounty  for  the 
purposes  of  the  Bounty. 
Bishop  may  remit  to  incumbent  any  portion  of  profits     .        .      ih. 
Appeal  to  the  archbishop  of  the  province  against  sequestration       ib. 
Who  may  make  order  in  the  matter       .         .        .        .        .      »6. 

To  be  in  force  during  appeal ib. 

May  be  issued  without  a  new  monition,  under  certain  circum- 
stances        56 

Appeal  to  archbishop  of  the  province ib. 

Avoidance  in  consequence  of  sequestration       .        .        .        .58 
Incumbent  in  such  case  not  to  be  re-appointed        .        .        .      ib. 
Bishop  may  sequester  for  unpaid  portion  of  curate's  stipend     .      90 
Bishop  may  enforce  delivery  of  possession  of  premises  assigned 
to  curate  of  non-resident  incumbent,  by  sequestration  .      93 

Application  of  profits %b. 

Where  living  under  sequestration,  bishop  to  appoint  curate, 
unless  incumbent  does  the  duty  himself       ....      99 

And  assign  stipend ih» 

Stipend  to  be  paid  by  sequestrator lOO 

Payment  by  succeeding  incumbent  of  stipend  due  to  curate 

during  vacancy,  may  be  enforced  by 101 

Sequeatrations  under  this  act  to  have  priority  over  all  others  .    110 
Except  those  founded  on  judgments  duly  docketted 

before  passing  of  act 
And  those  under  the  act  17  Geo.  3,  o.  53*. 
To  issue  on  expiration  of  time  limited  by  monition,  from 

Bishop's  Consistory  Court 112 

Service,  kc %b, 

Kot  to  issue,  for  non-residence,  until  after  service  of  order  to 
reside 113 

»  See  also  act  1  &  2  Vict.  c.  23,  s.  15. 
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Sect. 
SERVICE  of  Monitions  and  Sequestrations,  and  aU  other  in- 
struments and  notices  under  the  act,  directions  concerning   112, 113 
SERVICES  on  Sundays. 
Two  full  services  may  be  enforced  by  a  bishop  in  every  parish      80 
And,  in  certain  cases,  in  each  church  and  chapel  of  a  parish     .      ih. 
Each  service,  if  the  bishop  so  directs,  to  include  a  sermon  or 

lecture {h. 

SINECURE  RECTORIES  and  Vicarages  may  be  united  to  bene- 
fices, under  certain  restrictions 16 

SPECIAL  REASONS  for  granting  licences  for  non-residence  in 

cases  not  enumerated,  to  be  transmitted  to  archbishop  44 

For  remitting  penalties,  to  be  transmitted  by  an  archbishop,  as 
to  his  own  diocese,  to  Queen  in  council        ....      57 

,  by  a  bishop  to  the  archbishop   .        .       ih 

To  be  stated  by  bishop  to  the  Queen  in  council  for  not  raising 
money  upon  a  benefice  upon  or  after  the  avoidance  thereof 

for  providing  a  fit  house 63 

For  not  assigning  to  curate  the  full  stipend  specified  in  act,  to 

be  deposited  in  registry 87 

STATEMENT. 
Form  of,  to  be  made  by  applicant  for  dispensation   ...        7 
Ditto,  by  applicant  for  licence  for  non-residence       •        .        •      42 

Ditto,  by  applicant  for  curate's  licence 8X 

Archbishops  and  biMhops  may  require  statements  to  them  to 

be  verified  as  they  think  fit 123 

STIPEND  to  CURATE.— The  stipend  where  the  incumbent  is 

lunatic  is  to  be  paid  by  his  committee 79 

Deckration  as  to  payment  and  receipt  of  the  full  stipend  to  be 

made  by  incumbent  and  curate  previous  to  licence      .        .      81 
Bishop  required  to  appoint  the  stipend  specified  by  act    .  83 

To  be  specified  in  licence ^, 

Differences  touching  stipend  to  be  determined  by  bishop .  t^. 

Payment  of,  may  be  enforced  by  bishop,  by  monition   and 

sequestration t^. 

Bishop  not  to  appoint  larger  stipend  than  75^.  where  incumbent 
was  admitted  prior  to  20th  July,  1813,  together  with  use  of 
house,  or  15^.  per  annum  in  lieu          •        •        •        .        .      84 
Scale  of  stipends  to  be  appointed  by  the  bishop  where  incum- 
bent is  non-resident 85 

In  no  case  to  be  less  than  80/. 

Nor  less  than  100/.,  where  population  300. 

—  120/.,  —  500. 

—  135/.,  —  750. 

—  150/.,  —  1000. 
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Sect. 
STIPEND  to  CURATE— am<*»wtfrf. 

Lai^r  stipends  may  be  assigned  in  certain  cases  of  larger  value 
and  population 86 

Scale  in  such  cases %b. 

Bate  of  stipend  to  be  assigned  by  bishop  to  additional  cnrate 
appointed  by  him %b. 

Where  non-residence  is  occasioned  by  age,  sickness,  &c.,  bishop 
may  assign  a  less  stipend  than  specified  by  act     .  .87 

Consent  of  archbishop  necessary  in  such  case         .        .        .      i6. 

Stipend  to  curate  serving  interchangeably  at  two  benefices 
belonging  to  the  same  incumbent,  where  the  incumbent  is 
resident  upon  each,  in  different  portions  of  the  year     .        .      88 

Stipend  to  curates  serving  the  whole  year  upon  each  of  the 
benefices  in  such  a  case %b. 

Stipend  in  the  case  of  an  incumbent  licensed  to  serve  as  curate 
in  another  parish        .  89 

Stipends  in  the  case  of  a  person  being  licensed  to  serve  as  curate 
of  2  parishes %b. 

Agreements  between  incumbents  and  curates  for  less  stipend 
than  that  assigned  by  the  licence  to  be  void         ...      90 

Curate,  or  his  representatives,  entitled,  notwithstanding  such 
agreement,  to  the  full  stipend %h. 

Unpaid  portion  may  be  enforced  by  monition  and  sequestra- 
tion         ,      ib. 

Time  within  which  application  to  the  bishop  must  be  made  in 
case  of  relinquishment  or  deai^  of  curate    .        .        .        ,      ih. 

Curate's  stipend,  if  of  the  full  value  of  the  benefice,  to  be  sub- 
ject to  certain  charges 91 

And  upon  application  to  the  bishop,  may  be  made  subject  to 
deduction  for  repairs  of  chancel  and  house  of  residence,  &c. .      92 

Also  in  certain  cases,  where  not  of  the  full  value  of  the  benefice      xb. 

Stipend  where  a  .living  is  under  sequeskation         ...      99 

Such  stipend  as  the  bishop  shall  order  is  to  be  paid  by  the 
sequestrator  to  the  curate  appointed  by  the  bishop  to  perform 
duties  during  the  vacancy 100 

If  profits  of  living  received  during  sequestration  insufficient, 
deficiency  to  be  paid  by  succeeding  incumbent      .        .        .    101 

And  may  be  enforced  by  monition  and  sequestration       .        .      ib, 
SUBDEANERY. 

Comprehended  under  tho  term  Cathedral  Preferment  .         .    124 
TABLE  of  PEES. 

See  title.  Fees, 
TAXES. 

See  title,  Bates  and  Taxes, 
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TRADING. 

Spiritual  person  may  not  engage  in  trade 

Unless  in  partnership  with  more  than  6  persons 

Or  unless  trade  shall  devolve  upon  him  in  course  of  law 

In  no  case  to  act  as  director  or  managing  partner,  or  to  trade 
or  deal  in  person 

Exceptions  to  the  restrictions,  specified  in  Sect.  29   . 

Spiritual  persons  trading  illeg^j,  shall,  on  due  proof  thereof, 
be  suspended  for  one  year  for  the  first  offence     . 

For  second  offence,  shall  be  suspended  for  any  period 

And  for  third  offence  shall  be  deprived 

Patron  may  thereupon  present 

During  suspension,  bishop  shall  sequester 

And  direct  the  application  of  profits        .... 

On  deprivation,  bishop  to  give  notice  to  the  patron 

Provision  as  to  lapse 

Contracts  of  a  spiritual  person  trading  contrary  to  act  not  to 
be  void,  but  may  be  enforced  against  him,  &c.     . 
TREASURERSHIP. 

Comprehended  under  the  term  Catkedral  Preferment 
VALUE. — Annual,  of  benefices.    See  title.  Benefice. 
VICAR  CHORAL,  Office  of. 

Comprehended  under  the  term  Cathedral  Prtfdrment  . 

Vicar  or  perpetual  curate  may  reside  in  rectory-house 
UNION  of  BENEFICES.— Benefices  may  be  united 

Benefices  and  sinecure  rectories  and  vicarages  may  be  united . 

To  be  in  the  same  parish,  or  contiguous         .... 

Agg^regate  population  not  to  exceed  1500 

Aggregate  yearly  value  not  to  exceed  500^ 

Patron's  consent  in  writing  necessary 

Archbishop  of  the  province,  upon  receiving  the  representation 
of  the  bishop  of  the  diocese,  to  inquire  into  the  circumstances 
of  the  case 

And  if  satisfied  on  inquiry,  to  cause  the  representation,  with 
notice,  to  be  affixed  to  church  door  6  weeks  previous  to  the  arch- 
bishop's certifying  inquiry  and  consent  to  tiie  Queen  in  council 

Any  person  may  may,  within  that  period,  show  cause  against 
the  union 

If  no  cause  shown,  archbishop  to  certify  inquiry  and  consent  of 
patron  to  Queen  in  council 

Queen  in  council  may  issue  order  for  union,  for  ecclesiastical 
purposes  only 

And  for  regulating  order  of  patronage  where  there  are  several 
patrons 


Sbct. 


lb, 
ib, 

ib. 


31 
ib. 
ib. 
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ib. 


ib. 
124 


ib. 
35 
16 
ib. 
ib. 
ib. 
ib. 
ib. 
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Sect. 
UNION  of  BENEFICES— <?o»^witterf. 
And  for  detenniiiiDg  the  diocese  in  which  the  united  benefice 

shall  be,  if  in  two  dioceses 16 

Order  to  be  r^stered  in  the  registry  of  each  diocese      .        .      ib. 

Order  to  be  binding  on  all  parties ib. 

If  united  benefices  are  not  all  held  by  the  same  incnmbent, 
upon  avoidance  of  any  one,  directions  as  to  presentation  to 

the  vacant  benefice ih. 

Each  parish  to  continue  distinct  as  to  all  secular  rates,  taxes, 

Ac 16 

In  certain  cases  the  Queen  may,  by  order  in  council,  direct  that 
part  of  the  lands,  &c,  of  a  united  benefice  shall  be  excepted 

out  of  the  same 17 

And  be  exchanged  for  other  lands,  &c.,  in  some  specified  bene- 
fice insufficiently  endowed ih. 

And  that  such  last-mentioned  lands,  &c,  should  be  annexed  to 

such  specified  benefice ih. 

Order  to  be  registered  in  registries  of  the  dioceses  .        ,        ,      %b. 

Mode  of  conveyance 18 

Approval  of  bishop  of  the  diocese  to  deeds,  &c.,  conclusive  as  to 

value,  &c 19 

No  union  of  benefices  to  be  made  except  under  this  act   .        .20 
Supplemental  order  may  be  made  by  Queen  in  council  to  settle 
disputes,  &c.,  within  5  years      .         .        .        .  .27 

VALUE,  Yeaiiy,  of  benefices,  how  to  be  estimated    .        .        .  8,  10 
WARDENSHIP  in  any  Cathedral  or  Collegiate  Church. 

Comprehended  under  the  term  Cathedral  Preferment    .        .    124 
WELSH  LANGUAGE.— As  to  a  knowledge  of,  by  clergy- 
men of  the  dioceses  of  St.  Asaph,  Bangor,  LlandaflT,  and 

St.  David's 103,  104, 106 

WIDOW  of  deceased  incumbent  may  occupy  house  of  residence 

and  premises  for  2  calendar  months 36 

YEAB.— Commencement  and  conclusion  of,  for  the  purposes  of 

act 120 

YEARLY  VALUE  of  BENEFICES.    See  title,  Value. 


THE  END. 


GILBERT  AMD  RIVINOTON,   PSINTBRS,   8T.   JOHM'S   sqUAAE,    LONDON. 
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OUR  LORD'S  NATIVITY.  By  the  Rev.  Isaac  Williams,  B.D.,  late 
Fellow  of  Trinity  College,  Oxford.  Being  VoL  I.  of  a  New  and  Uniform 
Edition  of  a  Devotional  Commentary  on  the  Gospel  Narrative.  To 
be  completed  in  Eight  Volumes.     Crown  8vo.     5^.  each. 


"Mr.  Isaac  William^ s  Dev0ii<mal  Com" 
mentar^  stands  absolutely  alone  in  our  Eng- 
lish Literaturt ;  thert  ts,  we  should  sav^  no 
chance  o^  its  being  su^rseded  by  an^  better 
book  o/tts  kind ;  and  its  merits  a  re  o/the  very 
highest  <?ni5rr."— Literary  Churchman. 

^* Messrs.  Rivington  merit  the  thanks  o/the 
present  generation  of  Churchmen  for  the  de- 
sign of  republishing  Isaac  Williams^s  aiimir- 
able  series  of  Commentaries  on  the  Gospel 
Narrative^  and  for  bringing  them  out  at  a 
very  moderate  price  Commendation  of  a 
work  so  well  known  and  so  highly  valued  is 
iw»«*«**tfrr.**— Church  Times. 

•*  So  infinite  are  the eUpths and  so  innumer- 
able  the  beauties  of  Scripture^  atul  more 
particularly  of  the  Gospels,  that  there  is  some 
difficulty  in  describing  the  manifold  excellences 
o/\Vmiams^s  exquisite  Commentary.  Deriv- 
ing its  profound  appreciation  of  Scripture 
from  the  writings  of  the  early  fathers,  it  is 
only  what  every  student  knows  must  be  true 
to  say  that  it  extracts  a  whole  wealth  of 
meaning  from  each  sentence,  each  apparently 
faint  illusion  y  each  word  in  the  text.  .  .  . 
Nothing  can  be  more  workmanlike  than  this 
Commentary^  nothing  can  exceed  the  devout 


and  reverent  skill  with  which  Williams  does 
his  work.  It  comes  to  us  as  one  continuous 
breathing  of  a  devout  soul  in  love  and  grati- 
tude to  God,  and  this  tone  is  observable  what' 
ever  direction  the  subject-matter  of  the 
moment  suggests.  As  one  reads  it  one  holds 
one*s  breatn,  and  tries  to  catch  the  far  off 
tones  which  blend  with  the  rougher  music  of 
this  world,  even  at  its  best.  As  this  is  one  of 
eight  volumes,  those  who  are  already  ac- 
quainted with  Williams,  and  those  who  are 
not,  may  infer  what  a  vtondeiful  mine  of 
devotion  for  both  the  heart  and  intellect  the 
possessor  of  the  whole  series  will  have  at  his 
command"— Chumch  Revirw. 

"  Those  who  have  no  acquaintance  with  this 
work  mav  tt^/er  what  an  isustimable  treasure 
they  will  find  in  it,  from  the  fact  that  Isaac 
Williams s  mind  was  literally  saturated  with 
the  patristic  tone.  The  reader  has  here, 
therefore,  the  ver^  cream  of  Catholic  divinity. 
The  distinguishing  exceUonce  of  the  book  is, 
that  not  only  the  profoundest  theology,  but 
even  exegesis  and  criticism^  are  conveyed  in  a 
continued  strain  of  devotion.  We  rejoice  in 
such  a  republication.**— Q^M^Qik  News. 


A  DICTIONARY  OP  DOCTRINAL  AND  HISTORICAL 

THEOLOGY.  By  various  Writers.  Edited  by  the  Rev.  John  Henry 
Blunt,  M.  A.,  F.S.  A.,  Editor  of  "  The  Annotated  Book  of  Common  Prayer." 
Part  I.  (containing  A — K).    Imperial  8vo.     ^\s. 

%*  The  Dictionary  will  be  completed  in  two  parts, 
a — 10,000-- 3-70. 
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THOUGHTS  ON  PERSONAL  RELIGION;  being  a  Treatise  on 
the  Christian  Life  in  its  Two  Chief  Elements,  Devotion  and  Practice.  By 
Edward  Meyrick  Goulburn,  D.D.,  Dean  of  Norwich.  New  Edition- 
Small  8vo.     6s.  6d. 

An  Edition  for  Presentation,  Two  Volumes,  small  8vo.     lOf.  6d, 
Also  a  cheap  Edition.     Small  8vo.     y,  6d, 


DEVOTIONAL  COMMENTARY  ON  THE  GOSPEL  AC- 
CORDING TO  S.  MATTHEW.  Translated  from  the  French  of  Pasquier 
Quesnel.    Crown  Svo.    ^s.  (>d. 


**  We  can  hardly  give,  him  [Pasquier  Ques- 
nel) higher  praise  tkan  to  say  that  he  reminds 
us  in  many  tvapfs  of  the  author  of  the  '  Imita- 
tion.* There  is  the  same  knowledge  of  human 
nature^  shrewdness  of  observation,  intimate 
acquaintance  rtfith  the  special  trials,  •  di^- 
culties,  and  temptations  of  the  spiritual  Itfe. 
and  that  fervour  and  concentration  which 
result  from  habitual  meditation  and  prayer,'* 
— Clerical  Journal. 

••  This  Commentary  is  what  it  purports  to 
be  *  devotiopiol.'  Thert  is  no  criticism,  no 
suggestion  of  difficulties,  no  groupings  of 
'  various  readings.*  Its  object  is  to  give  *  the 
spiritual  sense*  of  Holy  Scripture,  and  this 
object  is  admirably  carried  out.  We  are  glad 
to  be  able  to  give  it  our  hearty  and  unqueuified 
approval." — John  Bull. 

'  The  want  which  many  devout  persons  feel 
for  a  Commentary  on  the  Scriptures  xvith  in- 
dividual, practical,  and  devotional  application, 
can  hardly  be  better  satisfied  than  by  that  of 
*  Quesnel.'**— Church  News. 


"  This  translation  is  based  upon  that  made 
by  the  Non-iuror  Russell,  and  it  has  been 
es^cially  adapted  for  the  use  of  members  of 
the  L  nglish  Church  in  prrt'ate  devotion.  It  is 
a  very  acceptable  manual  for  the  religious,  and 
its  simple  and  practical  character  may  be 
gleanedfrom  the  following  comment."— KocK. 

"  The  Comments  are  brie  f  but  pointed,  and 
there  is  so  much  to  profit  the  reader  by  show- 
ing him  what  a  depth  of  spiritual  wisdom  is 
treasured  up  even  tn  the  simplest  utterances  of 
our  Lord^  that  we  are  sorry  we  cannot  give 
the  book  an  unqualified  recommendation. 
Works  on  the  Gospels,  suited  to  the  wants  of 
scholars,  hai*e  been  tolerably  numeroui  of  late 
years.  Such  a  book  as  this,  in  which  consider- 
able intellectual  force  is  blended  with  devo- 
tional feeling,  is  more  rare,  and  would  be 
welcome  ivere  it  not  that  the  good  in  it  is 
marred  iy  the  Sacra mentan'anism  which 
continually  obtrudes  itself— Ekglish  Inde- 
pendent. 


THE  HILLPORD  CONFIRMATION :  A  TALE.    By  M.  C. 

Phillpotts.     i8mo.     is, 

THE  HISTORY  OP  THE  CHURCH  OP  IRELAND.  In  Eight 
Sermons  preached  in  Westminster  Abbey.  By  Chr.  Wordsworth,  D.D., 
Bishop  of  Lincoln,  formerly  Canon  of  Westminster  and  Archdeacon,  Crown 
Svo.     dr. 

THE  TREASURY  OP  DEVOTION  :  a  Manual  of  Prayers  for  gene- 
ral and  daily  use.  Compiled  by  a  Priest.  Edited  by  the  Rev.  T.  T.  Carter 
Rector  of  Clewer.  i6mo.  2s.  6d.  ;  limp  cloth,  2s.  Bound  with  the 
Book  of  Common  Prayer.    3^.  6d, 

A  SELECTION  PROM  A  COURSE  OP  LECTURES,  de- 

livered  to  candidates  for  Holy  Orders,  comprising  a  Summary  of  the  whole 
System  of  Theology,  Natural  and  Revealed.  By  John  Randolph,  D.D. 
(sometime  Bishop  of  London).     Crown  Svo.    7j.  6d. 

PROFESSOR  INMAN'S  NAUTICAL  TABLES,  for  the  use  of 
British  Seamen.  New  Edition,  by  the  Rev.  J.  W.  Inman,  late  Fellow  of  St. 
John's  College,  Cambridge,  and  Head  Master  of  Chudleigh  Grammar  School 
Revised,  and  enlarged  by  the  introduction  of  Tables  of  4  log.  haversines,  log. 
differences,  &c.  ;  with  a  more  compendious  method  of  Working  a  Lunar,  and 
a  Catalogue  of  Latitudes  and  Longitudes  of  Places  on  the  Seaboard.  Royal 
Svo.     I  dr. 
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M.  T.  CICBRONIS  DB  OPPICIIS  LIBRI  TRBS.  With  Intro- 
duciion,  Analysis,  and  Commentary,  by  tlie  Rev.  Hubert  Holden,  LL.D., 
Head  Master  of  Ipswich  School  Second  Edition,  much  enlarged  and  im- 
proved.    Crown  8vo.     ^s,  6d, 

SOIMBMB  :  A  Story  of  a  Wilful  Life.    Small  8vo.,  y.  dd. 


**  There  is  a  jtrry  quiet,  earnest  tone  in  this 
stor^  nuhich  reconciles  t/te  reader  to  the  lesson 
•which  it  is  intended  to  teach.  It  is  essentially 
a  story  of  character,  and  the  heroine  who  is 
supposed  to  relate  it  is  presented  in  a  clearly 
defined  and  somewhat  picturesque  manner. 
.  .  .  To  the  thoughtful  who  are  passing- /rom 
youth  to  riper  years  *  Soim/me '  wilt  prove 
both  attractive  and  useful. " — Public  Opinion. 

"  A  pure,gooti,  whclesotne  little  book,  styling 
itself  •  The  Story  of  a  Wilful  Life:  and 
teaches  the  old  true  lesson,  that  without  hu- 
mility there  is  no  such  thing  as  happiness.*^ — 
Daily  TBLEtjRAPH. 

**  As  a  sketch  of  the  inner  life  of  a  neglected, 
untutored,  and  coptsequetttly  self-willed,  almost 
scn'oge  girl,  this  story  has  its  merits.  The 
writer  succeeds  fairly  with  pleasing  charac- 
/^rt-"— At  H  KN  ^,u  M . 

"  The  story  is  full  of  buoyancy  and  interest, 
incident  being  duly  intermingled  with  conver- 
sation.   Some  of  the  bits  qfdescription,  as  that 


of  the  Shrt^hire  lane,  are  exquisite  Itttle 
uiylls.  This  book  is  a  vjork  of  genuine  art." — 
Clbrical  Journal. 

**  A  vein  of  lofty,  moral,  and  deep  religious 
feeling  runs  through  the  whole  tale,  and  the 
author  neither  ^oses  nor  preaches. " — St  and- 

ARD. 

'M  very  natural,  unaffected,  and  simple 
little  story  for  yout^ people— one  which  they 
will  not  only  read  out  enjoy.** — Morning 
Herald. 

"  The  author  promises  to  become  a  valuable 
accession  to  the  ranks  of  our  popular  lady 
writers.  * Soimime*  is  a  simple  life-like 
story,  charmingly  told  and  gracefully  written, 
and,  xohat  is  better  still,  its  tendencies  are 
excellent.  The  lessons  it  teaches  are  of  the 
highest  order.*'— Ev  ROVE  AN  Mail. 

"  There  are  many  clever  little  bits  of  de- 
scription, and  excellent  maxims  worth  re- 
membering. The  scenery  is  all  charmingly 
descriSed.^— Monthly  Packet. 


ANGLO-SAXON  WITNESS  ON  POUR  ALLBGBD  RB- 

QUISITES  FOR  HOLY  COMMUNION— Fasting,  Water,  Altar  Lights, 
and  Incense.  By  the  Rev.  J.  Baron,  M.  A.,  Rector  of  Upton  Scudamore, 
Wilts.     8vo.    5J. 


SPIRITUAL  COMMUNINGS. 

Bart.    Small  Svo.    2s. 


By  Sir  Archibald  Edmondstone, 


THE  DIVINITY  OP  OUR  LORD  AND  SAVIOUR  JESUS 

CHRIST;  being  the  Bampton  Lectures  for  1866.  By  Henry  Parry  Lid- 
don,  M.A.,  Student  of  Christ  Church,  and  Chaplain  to  the  Bishop  of  Salis- 
bury.    Fourth  Edition.     Crown  Svo.     5/. 


EGYPT'S    RECORD  OP  TIME  TO  THE    EXODUS  OP 

ISRAEL,  critically  investigated :  with  a  comparative  Survey  of  the  Patri- 
archal History  and  the  Chronology  of  Scripture  ;  resulting  in  the  Reconcilia- 
tion of  the  Septuagint  and  Hebrew  Computations,  and  Manetho  with  both.  By 
W.  B.  Galloway,  M.A.,  Vicar  of  St.  Mark's,  Regent's  Park,  and  Chaplain 
to  the  Right  Hon.  Lord  Viscount  Ha  warden.    Svo.     15J. 

now  noticed  deserves  careful  examination.'* — 
Christian  Advocate. 

**  We  believe  that  since  the  publication  of 
the  great  work  of  Fynes  Clinton,  no  more  im- 


**  Mr.  Gallowaifs  work  deserves  to  be 
read  and  studied  oy  all  Biblical  and  archro- 
logical inquirers."— Lov\>OH  Quarterly  Rk- 


*'  Demands  a  very  careful  perusal  af$d  is 
creditable  to  Mr.  Gallowaifs  industry.  Many 
subjects  and  points  are  discussed  in  it  with  a 
fulness  of  knowledge  which  astonishes  the 
ordinary  reader." —Athknmvm. 

'•  7ke  work  of  Mr.  Galloway  is  wortky  of 
special  attention.  He  is  an  accurate  and 
painstaking  investigator  of  facts,  and  brings  to 
tke  conclusions  to  be  founded  upon  them  a  very 
independent  and  solid  intellect.     The  volume 

MISS  LANGLBY-S-WILL: 

Post  Svo.     21S. 


portant  treatise  on  chronology  than  this  of 
Mr.  Galloways  has  appeareain  this  country. 
It  is  altogether  one  of  the  most  remarkable 


contributions  to  tke  theological  literature  of 
our  time;  and  just  now  it  u  doubly  valuable. 
It  handles  some  of  the  most  profoundly  in- 
teresting subjects  that  can  occupy  the  mind  of 
tke  Biblical  student  with  great  power,  origin- 
ality, eloquence,  and  leaming.** — Clerical 
Journal. 

A  TALE.     Second  Edition.     2  Vols. 
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CURIOUS  MYTHS  OP  THE  MIDDLE  AGES.  By  S.  Baking- 
Gould,  M.A.,  Author  of  "Post-Mediaeval  Preachers,**  &c  With  Illustra- 
tions.   New  Edition.     Complete  in  One  VoL     Crown  8vo.     6s. 


"  TAtU  Bssavt  will  be  found  to  have  some- 
iking  to  saH^most  classes  of  readers;  the 
levers  of  legends  ^ro^f  the  curious  insular 
delusions^  the  initialed  in  Darwintan  and 
Monboddoan  theories;  and  if ,  in  the  chapters 
on  Tell  a$td  GelUrt^  we  are  a  little  struck  with 
ike  close  following  of  Dasenfs  track,  in  kis 
preface  to  tke  Norse  tales,  it  must  be  owned 
that  there  are  ckaMers—^.z.y  tkose  on  tke 
Divining  Rod,  the  Man  in  the  Moon,  and  the 
Seven  Sleepers — wkick  present  new  matter, 
and  deserve  tke  praise  of  independent  researck** 
—Quarterly  Rrvibw. 

"  Tke  autkar,  indeed,  is  sometimes  fanciful 
and  overbold  in  kis  conclusions;  but  ke  con- 
ducts us  tkrougk  marvellous  ways  —  ways 
wkick  he  kas  studied  well  before  ke  undertook 
to  guide  otkers ;  and  if  we  do  not  always 
acquiesce  in  kis  descriptions  or  arguments,  we 


seldom  differ  from  kim  without  ketitatiom.^— 
Athknvbum. 

"  IVe  kave  no  space  to  lin^fer  longer  about  a 
book  wkick,  apart  from  its  didactic pretenswns, 
is  an  exceedingly  amusing  and  interesting 
collection  of  old  stories  and  legends  of  the 
middle  ages. '^—Vkll  MallGazrttb. 

**  Tkat,  on  kis  first  visit  to  tke  varied  field 
of  midieeval  mytkology,  Mr.  Baring-Gould 
should  kave  culled  as  samples  of  its  richness 
tke  most  brilliant  of  tke  ftowers  tkat  bloomed 
in  it,  is  scarcely  to  be  wondered  at.  But  it 
skows  kow  fertile  is  tke  soil  wken  ke  is  enabled 
to  cull  from  it  so  goodly  a  second  cro^  as  tkat 
wkick  ke  kere  presents  to  us.  Tke  myths 
treated  of  in  the  present  volume  vary  in  in- 
terest— tkey  are  all  curious  and  well  wortk 
reading.**— NoTRS  and  Queries. 


THE  LIFE  OP  MADAME  LOUISE  DE  PRANCE,  daughter  of 
Louis  XV.  Known  also  as  the  Mother  T6^se  de  St.  Augustin.  By  the 
Author  of  "Tales  of  Kirkbeck."    Crown  8vo.     6j. 


"  Suck  a  record  of  deep,  earnest,  self-sacri- 
ficing piety,  beneath  tke  surface  of  Parisian 
life,  during  what  we  all  regard  as  tke  worst 
age  of  Frenck  godiessness,  ougkt  to  teack  us  all 
a  lesson  of  koje  andfaitk,  let  appearances  be 
wkat  they  may.  Here,  from  out  of  the  court 
and  family  of  Louis  XV.  there  issues  tkis 


Madame  Louise,  wkose  life  is  set  before  us  as 
specimen  of  as  calm  and  unworldlv  devotion 
-of  a  devotion,  too,  full  of  shrewd  sense  and 


practical  administrative  talent— as  any  we 
kave  ever  met  t»iM."— Literary  Church- 
man. 

*'Ontke  xstk  of  July,  xiyj,  Marie  Leczin- 
ska,  tke  wife  of  Louis  XV.,  and  daughter  of 
the  dethroned  King  of  Poland,  wkick  Prussia 
kelped  to  despoil  and  plunder,  gave  birth  to 
her  eigktk  female  ckild,  Louise  Marie,  hunvn 
also  as  tke  Motker  Tirise  de  St.  Augustin. 


of  ker  roya   , 

witkdraw  from  tke  world.  Tke  Carmelite 
convent  of  St.  Denis  was  tke  ckosen  place  of 
retreat.  Here  tke  novitiate  was  passed,  kere 
the  final  vows  were  taken,  and  kere,  on  tke 
deatk  of  tke  Mire  Julie,  Madame  Louise  be- 
gan and  terminated  ker  experiences  as  prior- 
ess. Tke  little  volume  wkick  records  tke 
simple  incidents  of  ker  pious  seclusion  is 
designed  to  edify  those  members  of  tke  Ckurck 
of  England  in  wkom  tke  spirit  of  religious 
self-devotion  is  reviving.  The  substance  of  tke 
memoir  is  taken  from  a  somewkat  diffuse 
*  Life  of  Madame  Louise  de  France,*  compiled 
by  a  Carmelite  nun,  and  printed  at  Autun.** 
— Wk.'^tminster  Review. 

••  This  *  Life*  relates  tke  kistory  of  tlutt 
daugkter  oj  Louis  XV.  wko,  aided  by  tke 
example  and  instructions  of  a  pious  fnother^ 


Hved  an  uneorrupt  life  in  the  midst  of  a  most 
corrupt  court,  wkick  ske quitted— after  longing 
and  waititu^  for  years  to  do  so — to  enter  tke 
severe  order  of  Mount  Carmel,  wkick  ske 
adorned  b^  ker  strict  and  koly  Itfe.  We  can- 
9tot  too  kigkly  praise  tke  present  work,  wkick 
appears  to  us  to  be  written  in  tke  most 
excellent  good  taste.  We  kope  it  may  find 
entrance  into  every  relirious  House  in  our 
Commtmion,  and  it  skould  be  in  tke  library  tf 
every yout^ lady** -Church  Review. 

"  Tke  Life  of  Madame  Louise  de  France, 
tke  celebrated  daugkter  of  Louis  XV.,  wko 
became  a  relieieuse,  and  is  known  in  tke 
spiritual  world  as  Motker  Tfrise  de  St. 
Augustin.  Tke  substance  of  tke  memoir  is 
taken  from  a  diffuse  life,  compiled  by  a  Car- 
melite  nun,  and  printed  nt  A  utun  ;  and  the 
editor,  the  author  of*  Tales  of  Kirkbeck,*  was 
prompted  to  the  task  by  tke  belief,  that  *  at  tke 
present  time,  when  the  spirit  of  religious  self- 
devotion  is  so  greatly  reviving  in  the  Church  of 
England'  tke  records  of  a  princess  wko  quitted 
a  dazzling  and projiigate  court  to  lead  a  life 
of  obscure  piety  will  meet  witk  a  cordial  re- 
ception. We  may  remark,  tkat  skould  the 
event  prove  otherwise,  it  will  not  be  from  any 
fault  of  workmanship  on  the  Part  of  the 
editor.**— Dailv  Telegraph. 

"The  annals  of  a  cloistered  life,  -under 
ordinary  circumstances,  tvoutd  not  probably  be 
considered  very  edifying  by  tke  reading  public 
of  the  present  generation.  When,  however,  suck 
a  kistory  presents  tke  novel  spectacle  of  a  royal 
princess  of  modem  times  vohmtarily  renounc- 
ing her  k^gk  Position  and  tke  splendours  of  a 
court  existence,  for  the  purpose  of  enduring, 
the  asceticism.  Poverty,  an-i  austerities  of  a 
'  severe  monastic  rule,  tke  case  may  well  be 
different.**— MoKNiNC  Post. 


THE  PRIEST  TO  THE  ALTAR ;  or.  Aids  to  the  Devout  Celebration 
of  Holy  Communion  ;  cjiiefly  after  the  Ancient  Use  of  Sarum.  Second  Edi- 
tion. Enlarged,  Revised,  and  Re-arranged  with  the  Secretse,  Post-Com- 
munion, &c.,  appended  to  the  Collects,  Epistles,  ^and  Gospels,  throughout  the 
Year.     8vo.     'js.  6d, 
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THREE    LECTURES    ON    THE    BOOK    OP    COMMON 

PRAYER.    Delivered  to  candidates  for  Holy  Oiders.    By  John  Randolph, 
D.D.,  sometime  Bishop  of  London.    Crown  8vo.     2s.  6d, 


For  the  Middle  Classes.  By  the  Rev. 
of  York,  and  Rector  of  Leven,  near 

simplicity  of  style  and  a  clear  fmxihleness 
of  statement  which  places  them  among  the 
most  thoroughly  useful attd  intelligible  sermons 
we  have  seen.  They  are  thoroughly  sound  in 
doctrine  and  can  be  unixftrsaUy  recommended.  '* 
— LiTKRAKV  Churchman. 

"  Fair^  plain  sermons^  sound  and  sensible.** 
—  Guardian. 

THE  PERFECT  MAN ;  OR,  JESUS  AN  EXAMPLE  OP 

GODLY  LIFE.     By  the  Rev.   Harry  Jones,  M.A.,  Incumbent  of  St. 

Luke*s,  Berwick  Street.     Crown  8vo.     3^.  6d. 

"  Whatever  Air.  Hfirry  Jones  ^vfites  it 
always  well  written  in  point  of  composition^ 
it  is  rarely  heavy,  and  generally  sensible. 
Mr.  yones  wisely  selects  practical  subjects  for 
his  sermons.  His  mitid  is  eminently  practical 
in  cast."— Chvkch  Times. 


SERMONS  ON  DOCTRINES. 
George  Wray,  M.A.,  Prebendary 
Beverley.     Small  8vo.     5^.  td. 

"  The  arrangement  adopted  in  these  plain, 
practical,  ana  we  may  say,  very  edifying 
sirmons,  is  (to  use  the  language  of  the  author 
in  his  preface)  *  in  harmony  with  the  minis- 
trations of  the  Church,  which  represents 
Christianity  as  a  religious  system.'"  —Rock. 

"  .4  volume  of  remnrkeufly  good  sermons. 
Whatever  be  the  subject,  there  is  in  all  cases  a 


"  A  volume  of  excellent  sermont.**^SFEC- 

TATOR. 

"  Mr.  yones*  work  is  written  in  a  terse  and 
vigorous  ftyle,  andwhereverit  deals  with  what 
is  clearly  revealed,  abounds  tn  iound,  whole- 
some, practical  lessons.**~ENGiASH  Ci^urch- 

MAN. 

*•  Evidently  the  product  of  a  vigorous  mind. 
It  contains  many  sensible  observations.*' — 
Watchman. 


"  There  is  a  degree  of  raciness  and  piquancy 
about  Mr.  Harry  yones  which  it  is  impossible 
to  resist.  Combined  with  this,  however  there 
is  a  deep  earnest  hess  of  purpose.  .  .  .  This 
book  is  decidedly  worth  reading.** — J  ohn  Bull. 

THE  AMERICAN  COLONIES  PREVIOUS  TO  THE  DE- 
CLARATION OF  INDEPENDENCE.    The  Arnold  Prize  Essay,  read 

[869.    By  John  Andrew  Doyle,  B.A. 


in  the  Theatre  at  Oxford,  June  9, 
of  Balliol  College.     8vo.    5/. 

"  Mr,  Doyle  has  been  industrious  and  care- 
ful, and  we  heve  no  doubt  that  he  is  thoroughly 
entitled  to  the  honour  of  the  prize :  perhaps  it 
is  not  against  him  that  he  has  refrained  from 
those  brilliant  generalhations  which  are  so 
tempting  and  so  easy  to  a  young  writer,  and 
that  he  has  clung  to  facts  in  preference  to 
theories.** — Saturday  Review. 

**//  bears  praiseworthy  marks  of  reading, 
and  is,  in  general,  properly  arranged  and 
digested.*'— At  HKHM\iH. 

A  KEY  TO  THE  KNOWLEDGE  OP  CHURCH  HISTORY. 

(Ancient.)    Edited  by  John  Henry  Blunt,  M.A. 
(Forming  the  third  Volume  of  Keys  to  Christian  Knowledge). 
Small  8vo.     2s.  6d. 


*'  A  careful  work,  reflecting  great  credit  on 
the  industry  and  intelligence  of  its  author, 
and  telling  the  history  of  the  Colonies  fairly 
and  well,  .  .  We  recommend  his  book  to  all 
who  study  history  in  a  proper  spirit,  and  seek 
in  tke  history  of  the  past  wise  lessons  for  the 
present  and  the  future." — European  Mail. 

**  Rises  high  above  the  general  level  of priae* 
essays."— GxjARUiAH. 


"  //  offers  a  short  and  condensed  account  of 
the  origin,  growth,  and  condition  of  the 
Church  in  all  parts  of  the  world,  from  a.d.  i 
down  to  the  end  of  the  fifteenth  century,  Mr. 
Blunt's  first  vbject  has  been  conciseness,  and 
this  has  been  admirably  carried  out,  and  to 
students  of  Church  history  this  feature  will 
readily  recommend  itself.  As  an  elementary 
work  *  A  Key  *  will  be  specially  valuable,  in- 
asmuch as  it  Points  out  certain  definite  lines 
of  thought,  by  which  those  who  en^oy  the 
opportunity  may  be  guided  in  reading  the 
statements  of  more  elaborate  histories.  At 
the  same  time  it  is  but  fair  to  Mr.  Blunt  to 
remark  that,  for  general  readers,  the  little 
volume  contains  everything  that  could  be  con- 
sistently expected  in  a  volume  of  its  character. 
There  are  many  notes,  theological,  scriptttral. 


and  historical,  and  the  *  get  up  *  of  the  book  is 
specially  commendable.  As  a  text-book  for 
the  higher  forms  of  schools  the  work  will  be 
acceptable  to  numerous  teachers."— Pvnuc 
Opinion. 

•*  //  contains  some  concise  notes  on  Church 
History,  compressed  into  a  small  compass,  arid 
we  think  it  is  likely  to  be  useful  as  a  book  of 
reference."— }oHH  Bull. 

'*  A  very  terse  and  reliable  collection  of  the 
mainfactsaud  incidents  connected  with  Church 
History. "— R6cK. 

•'//  will  be  excellent,  either  for  school  or 
home  use,  either  as  a  reading  or  as  a  reference 
book,  on  all  the  main  facts  and  names  and 
controversies  of  the  first  fifteen  centuries.  It 
is  both  well  arranged  and  well  written,*' — 
Literary  Churchmam. 
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HELP  AND  COMFORT  FOR  THE  SICK  POOR     By  the 

Author  of  "Sickness;    its  Trials  and  Blessings.*'    New  Edition.     Small 
8vo.     IX. 


THE  ANNUAL  REGISTER :  a  Review  of  Public  Events  at  Home  and 

Abroad,  for  the  Year  1868 ;  being  the  Sixth  Volume  of  an  improved  Series. 

8vo.     iSs. 

\*  754^  Volumes  tor  1863  to  1867  may  be  had,  i&r.  each, 

condensed^  of  England  during  the  last  year, 
with  so  muck  0/  the  history  0/  other  countries 
as  is  desirable  to  be  retahied  in  the  mind  0/ 
the  English  reader.  Considering  the  enor- 
vums  mass  of  materials /umi shea  by  the  daily 
press  alone^  it  is  curious  and  interesting  ta 
observe  with  what  art  they  have  been  com^ 
pressed  into  clear  narrative.  We  see  hist/fry 
as  it  were  in  ike  making.** — Public  Opiniok. 
**y4  mare  sennceable  record  and  review  o/" 
PubUc  events  at  home  and  airroad  it  is  im- 
possible to  find.  The  brie/est  glance  at  the 
work  impresses  one  with  its  superior  merits 
over  otner  annual  registers^  and  this  is  con- 
firmed month  by  month  as  its  Pages  are  tnad^ 
available  firr  infin-mation  on  any  and  every 
subject  0/  the  p€ut  year  s  history. **—Os^XLJMJ> 
Mail. 


'*//  must  be  admitted  that  there  is  no 
similar  work  at  present  which  can  claim  to 
take  its  place,  and  that  if  it  were  to  disappear 
from  the  literary  catalogue,  it  would  be  diffi- 
cult to  fill  the  gap  which  would  thus  be  left. 
.  .  .  Upon  the  whole,  the*  Retros^ct*  appears 
to  have  been  executed  with  industry  and 
j'udpnent.'*  ~  AxHENiCUM. 

*^Jt  is  an  invaluable  book.**—JoHN  BuLU 

*'  IVil/  prove  of  much  service  to  public  men 
and  journalists.  — Dailv  Telegraph. 

•'  A  meritorious  and  useful  A«J»4r."— Spec- 
tator. 

"  To  the  future  Macaulays  and  Frondes 
*  The  Annual  Register*  must  be  invaluable. 
To  speak  only  0/  the  present  volume  we  can 
truly  say  that  tt  constitutes  a  history,  in  the 
proper  sense  of  the  word,  at  once  /ucid  and 


A  MANUAL  FOR  THE  SICK  ;  with  other  Devotions.  By  Lancelot 
Andrewes,  D.D.,  sometime  Lord  Bishop  of  Winchester.  Edited  with  a 
Preface  by  H .  P.  Liddon,  M.  A.    Laxge  type.   With  Portrait    24mo.   2s,  6d, 


APOSTOLICAL  SUCCESSION    IN  THE    CHURCH    OP 

ENGLAND.    By  the  Rev.  Arthur  W.  Haddan,  B.D.,  Rector  of  Barton- 
onthe- Heath,  and  late  Fellow  of  Trinity  College,  Oxford.     8vo.     I2j. 


"  Mr.  HaddatCs  estimats  of  the  bearing  of 
his  subject,  and  of  its  special  importance  at 
the  present  j'uncture  is  characteristic,  and  will 
well  repay  attention.  ...  Mr.  Haddan 
is  strictly  arg$^mentative  throughout.  He  ab- 
stains with  some  strictness  ^rom  everything 
which  would  divert  either  hu  reader  or  him- 
self from  accurate  investigation  of  his  reason- 
ing. But  his  voluike  is  thoroughly  well 
written,  clear  and  forcible  in  style,  and  fair 
in  tone.  It  cannot  but  render  valuable  service 
in  placing  the  claims  of  the  Church  in  their 
true  light  before  the  English  public.** — 
Guardian. 

**  Antong  the  many  standard  theological 
v>orks  devoted  to  this  important  subject^  Mr. 
Haddan* s  will  hold  a  high  place.  ** — St  a  n  da  k  d. 

•*  We  should  be  glad  to  see  the  volume  wtdely 
hirculated  and  generally  read.** — John  Bull. 

*'  A  weighty  and  valuable  treatise,  and  we 
hope  that  the  study  of  its  sound  and  well- 
reasoned  Pages  will  do  much  to  fix  the  impor- 
tance, and  the  full  meaning  of  the  doctrine 


in  question,  in  the  minds  of  Church  people. 
.  .  .  We  hope  that  <»irr  extracts  will  lead  our- 
readers  to  study  Mr.  Haddan  for  themselves. " 
— LiTEKARY  Churchman. 

"  This  is  not  only  a  very  able  and  carefully 
written  treatise  upon  the  doctrine  of  Apostott- 
cal  Succession,  but  it  is  also  a  calm  yet  noble 
vindication  of  the  validity  of  the  Anglica»t 
Orders :  it  well  sustains  the  Brilliant  reputa- 
tion which  Mr.  Haddan  left  behind  htm  at 
Oxford,  and  it  supplements  his  other  profoutui 
historical  researches  in  ecclesiastical  matters. 
This  book  will  remain  for  a  long  time  tk^ 
classic  work  upon  English  (^n^Irrr.— Church 
Review. 

'  •  A  very  temperate,  but  a  very  well  reasoHed 
Aw-t.**— Westminster  Review. 

'•  Mr.  Haddan  ably  sustains  kis  reputation, 
throughout  the  loork.  His  style  is  clear,  his 
inferences  are  reasonable,  and  the  publication 
is  especially  well-timed  in  prospect  qf  tk^ 
coming  (Ecuntenical  Council.*^— QKVifkMUG-B. 
U.niversitv  Gazette. 


THE  VESTMENTS  OF  THE  CHURCH.  An  Illustrated  Lecture. 
By  the  Rev.  Wharton  B.  Marriott,  M.A.,  F.S.A.,  Author  of  "Vesti- 
ariumChristianum."    With  Plates.    8vo.     5j. 

THE  PSALTER  ;  OR,  PSALMS  OF  DAVID.  Pointed  as  they  are 
to  be  sung  or  said  in  Churches.     With  red  borders.     Small  8vo.     2s.  td. 
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THE  ORIGIN  AND   DEVELOPMENT  OP  RELIGIOUS 

BELIEF.     By  S.  Baring-Gould,  M.A.,    Author  of  ** Curious  Myths  of 
the  Middle  Ages."    Parti.  Heathenism  and  Mosaism.     8vo.     15X. 


"  TJkf  abiUty  which  Mr.  Barvtr-Gould  dis- 
plays in  the  treatment  of  a  topic  vohich  branches 
out  in  so  many  directions,  arulre^uires  such  pre- 
cise handling  J  is  apparent.  Hts  pages  abound 
•with  the  results  0/  large  reading  and  calm 
reflection.  The  man  0/  culture^  thought^ 
philosophic  cast,  is  mirrored  in  the  entire 
argument.  The  book  is  sound  and  healthy  in 
tone.  It  excites  the  reader'i  interest,  and 
brightens  the  path  0/  inquiry  opened  to  his 
I'iczv.  The  language,  too,  is  appropriate,  neat, 
lucid,  ttften  haHfy,  sometimes  wonderfully  terse 
and  vigorous.  — Athen^bum. 

"  Mr.  Baring-Gould  has  undertaken  a  great 
and  ambitious  work.  And  no  one  can  deny 
that  he  possesses  some  eminent  qualifications 
for  this  great  work.  He  has  a  wealth  oj 
erudition  of  the  most  varied  description^ 
especially  in  those  particular  regions  ofmedite- 
val  legend  and  Teutonic  mythology  which  are 
certain  to  make  large  contributions  to  the  pur- 
pose he  has  in  hand.  It  is  a  contribution  to 
religious  thought  of  very  high  value. ^ - 
Guardian. 

Mr.  Baring-CouIcTs  work,  front  the  impor- 
tance of  its  subject  and  the  lucid  force  of  its 


expositions,  as  well  as  from  the  closeness  of 
argument  and  copiousness  of  illustration  with 
which  its  comprehefisive  views  are  treated,  is 
entitled  to  attentive  study,  and  will  r^ay 
the  reader  by  amusement  and  instruction.^* — 
Morning  Post. 

••  That  this  book  will  be  widely  read  and 
sought  after  we  have  not  the  shadow  of  a 
doubt,  for  it  contains  within  itself  all  the 
elements  of  popularity.  To  thoughtful  men 
and  earnest  students  it  may  present  some  old 
ideas  in  a  new  shape,  while  it  will  furnish 
that  industrious  being,  the  general  reader, 
with  a  variety  of  new  ideas,  which  the  wildest 
sensation  novel  could  never  generate,** — Ex- 

AMrNER. 

"  yVe  do  not  for  a  moment  underrate  its 
literary  excellences;  it  is  an  highly  intellec- 
tual and  thoug^htful  essay;  so  well,  nay,  so 
engagingly  written,  andso  full  of  illustrations 
that,  tfwuph  treating  of  abstruse  sub/ects,  it  is 
really  light  reading.  There  is  a  nameless 
charm  about  it  which  must  be  felt  rather  than 
described;  and  it  contains  mat$y  and. very 
beautiful  thoughts :  its  subject  matter  is  well 
digested  and  put  together  T — Church  Review. 


FEMALE  CHARACTERS  OP  HOLY  SCRIPTURE.    In  a 

Series  of  Sermons.    By  the  Rev.  Isaac  Williams,  B.D.,  formerly  Fellow  of 
Trinity  College,  Oxford.    New  Edition.     Crown  8vo.  y. 


THE  CHARACTERS  OP  THE  OLD  TESTAMENT.  In  a  Series 
of  Sermons.  By  the  Rev  Isaac  Williams,  B.D.,  formerly  Fellow  of  Trinity 
College,  Oxford.    New  Edition.     Crown  8vo.,  $j. 


"  This  is  one  of  the  few  volumes  of  published 
sermons  that  we  funie  been  able  to  read  with 
real  pleasure.  They  are  written  with  a 
chastened  elegance  of  language,  and  pervaded 
by  a  spirit  of  earnest  and  simple  piety.  Mr. 
fVilliams  is  evidently  what  would  be  called  a 
very  High  Churchman.  Occasionally  his 
Peculiar  Church  views  are  apparent;  but 
bating  a  few  passages  here  and  there,  these 
sermons  will  be  read  with  profit  by  all  '  who 
profess  and  call  themselves  Christians.*** — 
Contemporary  Rkvihw. 

**  This  is  a  new  edition  of  a  very  popular — 


and  deservedly  popular— work  on  the  biography 
of  the  Old  Testament  history.  The  characters 
are  ably  and  profitably  analysed,  and  that  by 
the  hand  of  a  master  of  style  and  thought.  . 
.  .  Tne  principle  of  selection  has  been  that 
of  prominence  ;  and  partly,  too,  that  of  signi- 
ficance in  the  characters  so  ably  delineated. 
A  more  masterly  analysis  of  Scriptural 
characters  we  never  read,  nor  any  which  are 
more  calculated  to  impress  the  mind  oJ  the 
reader  with  feelings  o/love  for  what  is  good, 
and  abhorrence  for  what  is  ^wZ"— Rock. 


THE  WITNESS  OP  ST.  PAUL  TO  CHRIST :  being  the  Boyle 
Lectures  for  1869.  With  an  Appendix,  on  the  CredibiUty  of  the  Acts,  in  Re- 
ply to  the  Recent  Strictures  of  Dr.  Davidson.  By  the  Rev.  Stanley 
Leathes,  M.  a.,  Professor  of  Hebrew,  King's  College,  London,  and  Incumbent 
of  St.  Philip's,  Regent  Street.     8vo.     lar.  6</. 


**  It  is  impossible  to  follow  the  writer  step 
by  step  in  his  elaborate  argument,  but  we  have 
little  doubt  that  this  book  will  be  of  freat 
sennce.  There  is  a  learned  Appendix  on 
•  The  Credibility  of  the  Acts  of  the  Apostles* 
which  will  be  very  valuable  to  the  theological 
student.  Altogether  we  think  this  volume 
will  take  a  nigh  place  among  the  Boyle 
Lectures."— John  Bull. 

"  The  expectations  raised  by  Mr.  Leather 
Boyle  Lectures  of  last  year  have  been  amply 
fulfilled.  He  has  given  the  Christian  world 
another  volume,  replete  with  sound  doctriiu 


and  solid  argument r—^NQ,\.\svL    Church- 
man. 

*•  The  above  may  serve  as  specimens  of  the 
author's  style  and  Christian  stand-point:  but 
taken  out  of  the  connection  they  give  but  a 
very  imperfect  idea  of  the  book  eu  one  of 
reasoning  conducted  in  a  popular  yet  conclu- 
sive manner.  We  must  refer  our  readers, 
therefore,  who  are  interested  in  the  subject — 
and  who,  especially  at  the  present  day,  is  not  f 
— to  the  book  itself,  for  which,  as  a  religious 
Journal,  we  beg  to  tender  the  author  our  sin- 
cere thanks.** — Freeman. 


Digitized  by 


Google 


itteBBtflf*  JBiMnqtmCs  PttbUcatioitB 


THE  FIRST  BOOK  OF  COMMON  PRAYER  OP  EDWARD 

VI.,  and  the  Ordinal  of  1549,  together  with  the  Order  of  the  Communion, 
1548.  Reprinted  entire,  and  Edited  by  the  Rev.  Henry  Baskerville 
Walton,  M.A.,  late  Fellow  and  Tutor  of  Merton  College.  With  an  Intro- 
duction by  the  Rev,  Peter  Goldsmith  Medd,  M.A.,  Senior  Fellow  and 
Tutor  of  University  College,  Oxford.     Small  8vo.     6?. 


'*  A  volume  like  this  is  worth  two  of  Church 
History.  lu  ma$^  respects j  indeed,  it  is  the 
subject  of  history  itself;  and  with  Mr.  Medd's 
introduction  and  Mr,  Walton^ s  editorial  work 
we  may  be  said  to  have  both  subject  and  history 
thereof.  The  Xfolume  should  be  in  the  hands 
of  every  member  of  the  Church  of  Kngland: 
we  may  say,  it  should  be  in  those  of  every 
student  ofLhurch  Nistory.**—ATHEKMUM. 

'*  IVe  welcome  the  seasonable  appearance  of 
this  work^  which  indeed  supplies  a  lone-felt 
wantf  for  *  the  First  Booh^  has  been  hitherto 
acceuible  to  very  few.  .  ,  .  It  is  especiailjf 
important  at  the  present  time  that  the  princi- 
ples of  the  first  Reformers  should  be  under- 
stood;  and  no  one  can  look  through  this 
edition  without  gaining  some  definite  infor- 
mation on  that  point.  H'e  commend  this  new 
edition  of  the  First  Prayer  Book^  with  its 
introduction   to   the   study  of  all  that  are 


desirous  of  understatuiin%  the  principles  of 
those  who  originated  the  reform  of  our  public 
Services.**— CviMViQH  News. 

*'  The  more  that  Engluh  Churchmen  be- 
come acquainted  with  the  Reformed  Prayer 
Booh,  as  our  English  Divines  reformed  ii, 
apart  from  the  meddlittg  of  foreii 


the  better  people  became  acquainted  wtth 
*  Edward  VPs  first  booh;  the  better  both  for 
themselves  and  for  the  English  Church  at 
lat^.  We  are  therefore  delighted  to  wekonte 
thisheutdy  and  handsome  refrintt  with  which 
every  peUns  has  been  teJten  ^o  make  it-  as 
accurate  as  possible.' ^'—Litbravlv  Church- 
man. 

*•  Mr.  Walton  deserves  the  very  best  theutks 
of  Anglican  Churchmen,  for  putting  this 
most  important  x*olume  within  their  reach  m 
so  convenient andhandsomeaform.** — Church 
Revibw. 


A  COURSE  OP  LECTURES  delivered  to  Candidates  for  Holy 
Orders,  comprising  a  Summary  of  the  whole  System  of  Theology.  To  which 
is  prefixed  an  Inaugural  Address.  By  John  Randolph,  D.D.  (sometime 
Bishop  of  London). 

Vol.  I.  Natural  and  Revealed. 
Vol.  II.  Historical. 
Vol.  III.  Doctrinal. 

3  Vols.     8vo.     ^s.  (yd,  each. 

BRIGHSTONE  SERMONS.  By  George  Moberly,  D.C.L.,  Bishop 
of  Salisbury.     Crown  8vo,     ^s.  6d, 


SACRED  ALLEGORIES : 

The  Shadow  of  the  Cross— The  Distant  Hills— The  Old  Man's  Home— The 

King's  Messengers.     By  the  Rev.  W.  Adams,  M.A.,  late  Fellow  of  Merton 

College,  Oxford. 
New  Edition.     With  Engravings  from  Original  Designs  by  Charles  W.  Cope, 

R.A.,  John  C.  Horsle^  A.R.A.,  Samuel  Palmer,  Birket  Foster, 

and  George  E.  Hicks.    Small  410.     lor.  6d. 

\*  The  Four  Allegories  may  be  had  separately,  i8mo.,  is,  each,  or  6d,   in 

paper  covers. 

V  The  name  of  the  *  Sacred  Allegories  of  the 
late  Rev.  IV.  Adams,  is  familiar  in  almost 
every  parsonage  in  the  Kingdom.    Messrs. 


Rivington^s  handsome  reissue  of  the  four 
stories  which  make  uj^  the  contents  of  the 
*  Sacred  A  Uegoriet;  with  illtutrations  iy  such 
artists  as  Horsley^  Cope,  Palmer ^  and  Birket 
Foster,  will  serve  ^  to  render  them  henceforth 
equal  favourites  in  the  houses  of  such  laymen 
as  are  not  at  present  familiar  with  them. 
The  binding  of  this  book  is  charmingly  de- 
signed and  most  appropriate  to  its  contents.** 
—Times. 

*'  Adams's  *  Sacred  Allegories ' — best  known 
by  the  familiar  '  Shadow  of  the  Cross;  has  ac- 


quired the  dignity  0/  a  'classic,*  and  is  as 
necessary  to  ail  families  as  the  *  Christian  Vetar.^ 
.  .  .  A  handsome  edition  especially  adafted 
for  the  itrennes  season,  with  original  desigyts^ 
chiefly  ^  Cope  and  Horsley,  whose  art  is 
quite  suited  to  a  book  of  this  religious  charac- 
/#/•."— Saturday  Rbvikw. 

**  Will  be  acceptable  to  many  persons  ttnth 
whom  this  author  ranks  high  as  a  Christian 
*  classic.*** — Daily  Telegraph. 

^*  'Jhe  illustrations  which  adorn  the  book  are 
in  every  way  worthy  of  the  matter.  TVIr 
publishers  have  done  their  best  to  make  the 
book  an  acceptable  Present  for  Christmas.^ — 
Morning  Post. 
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LIGHT  IN  THE  HEART  ;  or,  Short  Meditations  on  Subjects  which  con- 
cern the  Soul.  Translated  from  the  French.  Edited  by  the  Rev.  W.  J. 
Butler,  M.  A.,  Vicar  of  Wantage.    Small  8vo.     is,  dd, 

A  MANUAL  OP  PLAIN  DEVOTIONS,  adapted  for  Private  and 
for  Family  Use.  By  the  Rev.  John  Wallas,  M.A.,  Perpetual  Curate  of 
Crosscrake,  Westmoreland.     Second  Edition.     Small  8vo.     2J. 

PLAIN  .SCRIPTURAL  THOUGHTS  ON  HOLY  BAPTISM. 

By  the  Rev.  John  Wallas,  M.A.,  Perpetual  Curate  of  Crosscrake,  West- 
moreland.    Crown  8vo.     dr. 

THE  STORY  OF  THE  QOSPELS.  In  a  single  Narrative,  combmed 
from  the  Four  Evangelists,  showmg  in  a  new  translation  their  unity.  To 
which  is  added  a  like  continuous  Narrative  in  the  Original  Greek.  By  the 
Rev.  William  Pound,  M.A„  late  Fellow  of  Sl  John's  College,  Cambridge, 
Principal  of  Appuldurcombe  School,  Isle  of  Wight     2  Vols.     8vo.     36J. 

HISTORY  OP  THE  COLLEGE  OF  ST.  JOHN  THE  EVAN- 
GELIST, CAMBRIDGE.  By  Thomas  Baker,  B.D.,  Ejected  Fellow. 
Edited  for  the  Syndics  of  the  University  Press,  by  John  E.  B.  Mayor,  M.  A., 
Fellow  of  St.  John's  Collie.     2  Vols.  8vo.     24J. 

THE  CHURCH  BUILDER.  A  Quarterly  Journal  of  Church  Extension 
in  England  and  Wales.  Published  in  connection  with  The  Incorporated 
Church  Building  Society.     Volume  for  1869.    Crown  8vo.     is,  6d, 


SELECTIONS   FROM   MODERN    FRENCH  AUTHORS. 

With  English  Notes.     By  Henry  van  Laun,  Master  of  the  French  Lan- 
guage and  Literature  at  the  Edinburgh  Academy.     Crown  8vo. 

Part  I.  Honor^  de  Balzac,  3^".  6d, 

Part  II.  H.  A.  Taine,  3J.  6d, 


**  TMts  selection  answers  to  the  require' 
ments  expressed  by  Mr.  Lowe  in  one  0/  his 
speeches  on  education^  where  he  recommended 
that  boys  should  be  attracted  to  the  study  of 
French  by  means  of  its  lighter  literature.  Al. 
van  Laun  has  executed  the  task  0/  selectLm 
with  excellent  taste.  The  episodes  he  has 
chosen  from  the  vast  *  Human  Comedy*  are 
naturally  such  as  do  not  deal  with  passions 
and  experiences  that  are  prober  to  mature  age. 
Even  thus  limited^  he  had  an  overwhelming 
variety  of  material  to  choose  from ;  and  his 
selection  gives  a  fair  impression  of  the  terrible 
poiver  of  this  wonderful  writer ^  the  study  of 
whom  is  one  of  the  most  im^rtant  means  of 
se^education  open  to  a  cultivated  man  in  the 
nineteenth  century."—^ all  Mall  Gazette. 


"  This  is  a  volume  of  selections  from  the 
works  of  H.  A.  Taine^  a  celebrated  contem- 
porary French  author.  It  forms  an  instal- 
ment of  a  series  of  selections  from  modem 
French  authors  Atessrs.  Rivington  are  now 
issuing.  The  prints  the  extracts^  and  the 
notest  are  as  excellent  as  in  a  previous  publi- 
cation of  the  same  fund  we  lately  noticed  con- 
taining extracts  from  BaUac.  The  notes,  in 
Particular,  evince  great  care,  study,  and 
erudition.  The  •worftt  of  Tatne,from  which 
lengthy  quotations  are  given,  are,  *  Histoire 
de  la  Littirature  Anglaise,*  '  Vovage  en 
Jtalie*  and  '  Voyages  aux  Pyrhiies.  These 
compilations  would  form  first-rate  class-books 
for  advanced  French  students.^* — Public 
Opimiun. 


WALTER   KERR  HAMILTON :    Bishop  of  Salisbury.     A  Sketch, 
Reprinted,  with  Additions  and  Corrections,  from  "The  Guardian."     By  H. 
P.  LiDDON,  M.A.,  Student  of  Christ  Church.     8vo.     2j.  dd. 
Or  bound  with  the  Sermon  "  Life  in  Death,"  y,  6</, 

THE  OFFICE  OF  THE  MOST  HOLY  NAME :  a  Devotional  Help 
for  Young  Persons.     New  Edition.     i8mo.     is. 
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THE  PURSUIT  OF  HOLINESS :  a  Sequel  to  "  Thoughts  on  Per- 
sonal Religion,*'  intended  to  carry  the  Reader  somewhat  farther  onward  in 
the  Spiritual  Life.  By  Edward  Meyrick  Goulburn,  D.D.,  Dean  of  Nor- 
wich, and  formerly  one  of  Her  Majesty's  Chaplains  in  Ordinary.  Small 
8vo.     Ss, 


BIBLE  BF.  A  DINGS  FOB  FAMILY  PBAYBR 
H.  Ridley.  M.A.,  Rector  of  Hambleden.     Crown  8vo. 
Old  Testament — Genesis  and  Exodus. 


By  the  Rev.  W. 


NewTesUmeu,  \  «|-  ^^.'^^^^  ^f  "'  -• 


St. 
The  Four  Gospels,  in  one  volume. 


Mark. 


2S. 


THE  MANOB  FABM :  A  TALE.    By  M.  C.  Phillpoits,  Author  of 
"  The  Hillford  Confirmation."     With  Illustrations.    Small  8vo.     y.  td. 


*'  Tfu  Manor  Farm,  by  MUs  PhiUpotts^ 
author  of  the  *  Hillford  Conjtrmation^  is  a 
pious  story y  which  amongst  other  things  shows 
tht  dawning o/ light  in  superstitious  minds.** 
—Morning  Post. 

•*  *  The  Manor  Farm  *  relates  haw,  under 
good  influence^  a  selfish  girl  became  a  useful 


and  gentle  daughter.  The  story  is  a  capital 
illustration  of  the  value  of  perseverance,  and 
it  is  a  book  that  will  be  very  useful  in  parochial 
readingHbraries**— John  Bull.     ' 

*•  A  prettily  gvt-up  and  prettily  written 
Utile  book  above  the  average  of  the  class  it  be- 
longs /<?."— Edinburgh  Courant. 


A  PLAIN  AND  SHOBT  HISTOBY  OF  ENGLAND  FOB 

CHILDREN  :  in  Letters  from  a  Father  to  his  Son.  By  George  Davys, 
D.D.,  formerly  Bishop  of  Peterborough.  New  Edition.  With  Twelve 
Coloured  Illustrations.     Square  Crown  8vo.     3J.  (yd. 


SKETCHES  OF  THE  BITES  AND  CUSTOMS  OF  THE 

GRECO-RUSSIAN  CHURCH.  By  H.  C.  Romanoff.  With  an  Intro- 
ductory  Notice  by  the  Author  of  **  The  Heir  of  Redclyffe."  Second  Edition. 
Crown  8vo.   1$.  6d. 

**  The  twofold  object  of  this  work  is  *  to 
present  the  English  with  correct  descriptions 
of  the  ceremonies  of  the  Gteco-Russian  Church, 
and  at  the  same  time  with  pictures  of  domestic 
life  in  Russian  homes,  es^cially  those  of  the 
clergy  and  the  middle  class  of  nobles;*  and, 
beyond  question,  the  author's  labour  has  been 
so  far  successful  that,  whilst  her  Church 
scenes  may  be  commended  as  a  series  of  most 
dramatic  and  picturesque  tableaux,  her  social 
sketches  enable  us  to  look  at  certain  points  be- 
neath the  surface  of  Russian  life,  and  ma- 
terially enlarge  our  knowledge  of  a  country 
concerning  which  we  have  still  a  very  great 
deal  to  ilfrtrn."— ATHEHiBUM. 


**  The  volume  before  us  is  anything  but  a 
formal  liturgical  treatise.  It  might  be  more 
valuable  to  a  few  scholars  if  it  were,  but  tt 
would  certainly  fail  to  obtain  perusal  at  the 
hands  of  the  great  majority  of  those  whom  the 
writer,  not  unreasonably,  ho^s  to  attract  by 
the  narrative  style  she  has  adopted.  What  she 
has  set  before  us  is  a  series  of  brief  outlines, 
which,  by  their  simple  ejfort  to  clothe  the 
information  given  us  tn  a  living  garb, 
reminds  us  of  a  once-popular  chiUs*  book 
which  we  remember  a  generation  ago,  called 
'Sketches  of  Human  Manners.'**— Chvrch 
Times. 


A  MANUAL  OF  CONFIBMATION.  Comprising-i.  A  General 
Account  of  the  Ordinance.  2.  The  Baptismal  Vow,  and  the  English  Order 
of  Confirmation,  with  Short  Notes,  Critical  and  Devotional.  3.  Meditations 
and  Prayers  on  Passages  of  Holy  Scripture,  in  connexion  with  the  Ordinance. 
With  a  Pastoral  Letter  instnicting  Catechumens  how  to  prepare  themselves 
for  their  first  Communion.  By  Edward  Meyrick  Goulburn,  D.D.  Dean 
of  Norwich.     Eighth  Edition.     Small  8vo.     is.  6d, 

HOUSEHOLD  THEOLOGY  :  A  Handbook  of  Religious  Information 
respecting  the  Holy  Bible,  the  Prayer  Book,  the  Church,  the  Ministry,  Divine 
Worship,  the  Creeds,  &c,  &c  By  John  Henrv  Blunt,  M.A.  Third 
Edition.     Small  8vo.     y,  6d. 
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EIRENICON,  Part  11.  A  Letter  to  the  Very  Rev.  J.  H.  Newman, 
D.D.,  in  explanation  chiefly  in  regard  to  the  Reverential  Love  due  to  the 
ever-blessed  Theotokos,  and  the  Doctrine  of  her  Immaculate  Conception  ; 
with  an  Analysis  of  Card,  de  Turrecremata's  Work  on  the  Immaculate 
Conception.  By  the  Rev.  E.  B.  Pusey,  D.D.,  R<^us  Professor  of  Hebrew, 
and  Canon  of  Christ  Church.     8vo.     Js,  6d. 

DEAN  ALFORD'S  GREEK  TESTAMENT,  with  English  Notes 
intended  for  the  Upper  Forms  of  Schools  and  for  Pass-men  at  the  Universi- 
ties. Abridged  by  Bradley  H.  Alford,  M.A.,  Vicar  of  Leavenheath, 
Colchester,  late  Scholar  of  Trinity  College,  Cambridge.  Crown  8vo. 
los.  6d.  . 

THE  NEW  TESTAMENT  FOR  ENGLISH  READERS: 

containing  the  Authorized  Version,  with  a  revised  English  Text ;  Marginal 
References;  and  a  Critical  and  Explanatory  Commentary.  By  Henry 
Alford,  D.D.,  Dean  of  Canterbury.  Two  volumes,  or  four  parts.  8vo. 
54r.  6</. 

Separately, 

Vol.  I,  Part  I.— The  Three  first  Gospels.     Second  Edition.     I2s. 

Vol.  I,  Part  11.— St.  John  and  the  Acts.     Second  Edition.     \os.  6</. 

Vol.  2,  Part  I.— The  Epistles  of  St.  Paul.     Second  Edition.     i6s. 

Vol.  2,  Part  II.— Hebrews  to  Revelation.     8vo.     i6s. 
\ 

SERMONS    PREACHED    ON    VARIOUS     OCCASIONS 

DURING  THE  LAST  TWENTY  YEARS.  By  Edward  Meyrick 
Go u LB u RN,  D.D.,  Dean  of  Norwich.     Fourth  Edition.     Small  8 vo.    6j.  6</. 

A  REVIEW  OF  MARIOLATRY,  LITURQICAL,  DEVO- 
TIONAL, DOCTRINAL,  as  exhibited  in  the  Offices,  the  Devotional  and 
Dogmatic  Books,  at  present  used  in  the  Romish  Communion.  By  William 
Edward  Jelf,  B.D.,  sometime  Censor  of  Christ  Church,  Oxford  ;  Bampton 
Lecturer,  and  Whitehall  Preacher.    8vo.     is.  dd. 


THE  FIRST  GERMAN  BOOK  ;  on  the  plan  of  **  Henry's  First  Latin 
Book,*'  and  the  **  First  French  Book.'*  By  Thomas  Kerchever  Arnold, 
M.A.,  and  J.  W.  Fradersdorff,  Ph.  Dr.  of  the  Taylor  Institution,  Oxford. 
Sixth  Edition.     i2mo.     5^.  6</.     The  Key,  2s.  6d, 


A  PRACTICAL  INTRODUCTION  TO  GREEK  PROSE 

COMPOSITION.     Part  the  First.     By  Thomas  Kerchever  Arnold, 
M.A.     Tenth  E4ition.    8vo.    5^.  6</. 


SERMONS  FOR  CHILDREN  ;  being  Thirty-three  short  Readings,  ad- 
dressed to  the  Children  of  S.  Margaret's  Home,  East  Grinstead.  By  the  late 
Rev.  J.  M.  Neale,  D.D.,  Warden  of  Sackville  College.  Second  Edition. 
Small  8vo.     3^.  6</. 
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CATBCHBTICAIi  NOTES  AND  CLASS  QUESTIONS,  Lite- 
ral and  Mystical  ;  chiefly  on  the  Earlier  Books  of  Holy  Scripture.  By  the 
late  Rev.  J.  M.  Neale,  D.D.,  Warden  of  SackviUe  College,  East  Grinstead. 
Crown  8vo.     Ss. 

from  other  of  Dr.  Neal/s  pa^ers^  and  in 
particular  we  would  specify  an  admirable 
appendix  of  extracts  from  Dr.  Neale" s  sermons 
(ckiejly  unpublished)  bearing  upon  points 
touched  on  in  the  text."— Literacy  Church- 
man. 

•*  The  writer's  wide  acquaintance  with 
Mediteval  theology  renders  his  notes  on  the 
Old  Testatnent  peculiarly  valuable  **— J ohk 
Bull. 


**  Unless  we  are  much  mistaken  this  will  be 
one  of  the  most  practically  useful  of  the  various 
posthumous  works  of  Dr.  NeaUy  for  the  publi- 
cation of  which  we  are  indebted  to  the  S. 
Margarefs  Sisters  and  Dr.  NeaWs  literary 
executors.  Besides  *  class  notes  * — lecture  notes 
as  most  People  would  call  them  —on  the  earlier 
books  oj  H oh  Scripture^  there  are  some  most 
excellent  similar  notes  on  the  Sacraments,  ami 
then  a  collection  of  nates  f»r  catechizing  chiU 
dren.   Throughout  these  notes  are  supplemented 


HERBERT  TRESHAM.     A  Tale  of  the  Great  Rebellion,     By  the  late 
Rev.  J.  M.  Neale,  D.D.     New  Edition.     Small  8vo.     y.  6d. 

"  We  cordially  welcome  a  new  edition  of  Dr. 
Neale" s  '  Herbert  Tresham.*    The  scene  is  laid 


in  the  time  of  the  great  civil  war,  and  vivid 
pictures  are  drawn  of  some  of  the  startling 
rt'ents  that  then  disgraced  the  history  of  thu 
country .  The  martyrdom  of  Archbishop  Laud 
is  described  in  a  manner  few  besides  its  author 
could  eaual,  while  the  narration  of  the  disas- 
trous battle  of  Nasebyt  and  the  disgraceful 


surrender  of  Bristol  by  Prince  Rupert,  afford 
proof  of  the  versatility  of  his  genius."^-  Church 
Times. 

**  A  pleasant  Christmas  present  is  Dr. 
NeaWs  *  Herbert  Tresham*  Such  a  book  is 
well  calculated  to  correct  current  views  ofiyth 
century  history.*'— Chvrch  REViRVf.  • 

"  Nothing  could  be  more  admirable  as  a 
Christmas  present.*'— Chvkqk  News. 


THE  SWORD  AND  THE  KEYS.  The  Civil  Power  in  its  Relations 
to  The  Church ;  considered  with  Special  Reference  to  the  Court  of  Final 
Ecclesiastical  Appeal  in  England.  "With  Appendix  containing  all  Statutes  on 
which  the  Jurisdiction  of  that  Tribunal  over  Spiritual  Causes  is  Founded,  and 
also,  all  Ecclesiastical  Judgments  delivered  by  it  since  those  published  by  the 
Lord  Bishop  of  London  in  1865.  By  Ja.mes  Way  land  Joyce,  M.A.,  Rec- 
tor of  Burford,  Salop.     8vo.    loj.  6d. 

*  Nothing  could  be  more  opportune  than  the        acquaintance  with  English  Church  history  ; 


appearance  of  this  volume  at  the  present  mo- 
ment. Mr.  Joyce  is  indisputably  the  most 
learned  man  in  Englatui  in  the  subject  of 
which  it  treats ;  and  the  Church  owes  him  no 
small  debt  of  gratitude  for  bringing  out  this 
treatise  on  our  Ecclesiastical  Appeals,  at  a 
crisis  when  public  attention  is  strongly  directed 
to  them,  by  a  decision  of  the  Judicial  Committee 
on  Altar  flights,  which  reitersesike  Judgment 
of  the  Court  of  Arches  and  narrows  the  Ritual 
liberties  of  Churchmen,  and  seems  at  variance 
with  our  insular  history^  and  tradition  alike, 
while  it  cuts  one  of  the  links  which  united  us 
to  the  Primitive  and  the  Universal  Church. 
It  should  be  in  the  hands  of  every  clergyman 
ami  intelligent  laytnan  in  the  country." — 
John  Bull. 

"  The  volume  before  us  is  one  well  suited 
to  the  times.  It  bears  marks  of  ripe  and 
ready   scholarship ;   it  evidences  a  profound 


it  is  tnarked  by  much  legal  acumen  and  large 
knowledge  oj  common  law  practice  and  of 
statute  hw ;  it  displays  a  complete  familiarity 
with  ecclesiastical  and  canon  law;  it  is  itni- 
mated  by  true  catholicity  of  thought  and  a 
tone  of  genuine  churchmanship.  Our  en- 
comium, as  we  rise  from  the  study  of  this 
remarkable  volume,  may  appear  enthusiastiCt 
but  we  feel  assured  it  is  yW/."— Clerical 
Journal. 

**  Let  $4S  recommend  to  deliberate  perusal 
this  exhaustive  and  well  "weighed  book  of  Mr. 
Joyce's.  So  much  passion  has  been  aroused, 
so  much  excited  feeling  has  been  kindled  by 
the  series  of  troubles  which  hax>e  come  on 
thicker  tutd faster  ever  sittce  1850,  and  the  Cor- 
ham  judgment,  that  it  is  as  rare  as  it  is  de- 
lightful to  meet  with  a  calm  sober  statement 
on  either  side  the  case  of  Church  v.  State,  or 
of  State  y.  CkurchJ" — Literary  Churchman. 


YESTERDAY,  TO-DAY,  AND  FOR  EVER :  A  Poem  in  Twelve 
Books.  By  E.  H.  Bickersteth,  M.A.,  Vicar  of  Christ  Church,  Hamp- 
stead.     Third  Edition.     Small  8vo.    dr. 


"  The  most  simple,  the  richest,  and  the  most 
perfect  sacred  poem  which  recent  days  have 
produced."' — Morning  Advertiser. 

*'  A  poem  worth  reading,  worthy  of  atten- 
tive study ;  full  of  noble  thoughts,  beautiful  dic- 
tion, and  hi^h  imagination?" — Standard. 

"  Mr.  Bickersteth  writes  like  a  man  wha 
cultivates  at  once  reverence  and  earnestness  of 
thought." — Guardian. 


*'  In  these  light  miscellany  days  there  is  a 
spiritual  refreshment  in  the  spectacle  of  a  man 
girding  up  the  loins  of  his  mind  to  the  task  of 
producing  a  genuitte  epic.  And  it  is  true 
poetry.  There  is  a  defniteness,  a  crispness 
about  it,  which  in  these  moist,  viewy,  hazy 
days,  is  no  less  invigorating  than  navel'"— 
Edinburgh  Daily  Review. 
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COUNSELS  ON  HOLINESS  OF  LIFE.  Translated  from  the 
Spanish  of  "The  Sinner's  Guide,**  by  Luis  de  Granada.  Forming  a 
Volume  of  the  "Ascetic  Library,"  a  Series  of  Translations  of  Spiritual 
Works  for  Devotional  Reading  from  Catholic  Sources.  Edited  by  the  Rev. 
Orby  Shipley,  M.A.     Square  crown  8vo,    $s. 

**  Tfu  Dominican  Jriar^  wfu>se  work  is  here  can  speak  witk  confidence  of  tke  deep  spirit  of 

translated,  VHU  one  of  the  most  remarkable  devotion  breathed  throughout  tke  general  body 

men  of  his  time,  celebrated  as  a  most  powerful  of  the  work. " — Roc  k  . 
and  popular  preacher,  as  a  man  of  the  most  '*  The  book  is  richfy  studded  with  quotations 


devoted  and  self-denying  piety,  and  of  very  ex-  from  the  Fathers.^—  English  Churchman. 
tensive  eruditum.     It  was  not  we  are  justly  **  //  is  earnest,  fervent,  and  practical;  it 

told,  *  eloquence  ctnd  teaming  alone  that  gave  shows  a    most    intimate  knowlea^ge  of  Holy 

Fray  Luis  his  great  influence.    It  was  his  Scripture,  and  much  skill  in  its  application; 


pure  and  holy  example,  his  zeal  for  souls,  and  attd   it   deals    with  the  treat  fundamental 

his  perfect  devotion  to   Gods   service.      He  truths  of  religion  rather  than  wtth  matters  of 

inculcated  purity    by    being   himself  pure,  controversy   or  private  opinion.      The   life 

•••■''•  ••  ..     J-  ..  s^cified  ts  welt  written  and  interesting.*^ — 


humility  by  being  humble,  contempt  of  the  .^  .„    ..    

world  by   refusing  honours  and  dignities,       Litbrarv  Churchman. 
poverty  by  being  himself  poor*    .    .    .     IVe 


NEW  VOLUMES  OF  RIVINGTON'S  DEVOTIONAL 

SERIES. 

Elegantly  Printed  with  Red  Borders,  i6mo.,  2s.  6d,  each. 

THOMAS  X  KBMPIS,  OF  THE  IMITATION  OF  CHRIST. 

A  carefully  revised  Translation. 
Also  a  Cheap  Edition,  without  the  |ed  bordep,  u.,  or  in  paper  cover,  6d. 

THE  RULE  AND  EXERCISES  OF  HOLY  UVINQ.    By 

Jeremy  Taylor,  D.D.,  Bishop  of  Down  and  Connor,  and  Dromore. 
Also  a  Cheap  Edition,  without  the  red  borders,  u. 

THE  RULE  AND   EXERCISES  OF  HOLY  DYING.    By 

Jeremy  Taylor,  D.D.,  Bishop  of  Down  and  Connor,  and  Dromore. 
Also  a  Cheap  Edition,  without  the  red  borders,  u. 

The  Holy  Living  and  Holy  Dying  may  be  had  bound  together  in  One  Volume, 
5j.  ;  or  without  the  red  borders,  Is.  6d, 

A  SHORT  AND  PLAIN  INSTRUCTION  FOR  THE  BETTER 

UNDERSTANDING  OF  THE  LORD'S  SUPPER;  to  which  is  annexed 
the  Office  of  the  Holy  Communion,  with  proper  Helps  and  Directions.     By 
Thomas  Wilson,  D.D.,  late  Lord  Bishop  of  Sodor  and  Man.     Complete 
Edition. 
Also  a  Cheap  Edition,  without  the  red  borders,  u.,  or  in  paper  cover,  6d, 

INTRODUCTION  TO  THE  DEVOUT  LIFE.     From  the  French 
of  Saint  Francis  of  Sales,  Bishop  and  Prince  of  Geneva.   A  New  Translation. 

A  PRACTICAL  TREATISE   CONCERNING  EVIL 

THOUGHTS  :  wherein  their  Nature,  Orgin,  and  Effect  are  distinctly  con- 
sidered and  explained,  with  many  Useful  Rules  for  restraining  and  suppressing 
such  Thoughts  ;  suited  to  the  various  conditions  of  Life,  and  the  several  tem- 
pers of  Mankind,  more  especially  of  melancholy  Persons,  By  William 
Chilcot,  M.A.,  with  Preface  and  Notes  by  Richard  Hooper,  M.A., 
Vicar  of  Upton  and  Asliton  Upthorpe,  Berks.     New  Edition. 


Digitized  by 


Google 


14 


itte00tB*  JBiibbxQton'B  fnhlmtiom 


A  KEY  TO  THE  NARRATIVE  OP  THE  POUR  GOSPELS. 

By  John  Pilkington  Norris,  M.A.,  Canon  of  Bristol,  formerly  one  of  Her 
Majesty's  Inspectors  of  Schools. 
(Forming  the  Fourth  Volume  of  Keys  to  Christian  Knowledge.) 
Small  8vo.     2s,  (xL 


*■  This  ts  very  muck  the  beat  book  of  its  kind 
we  have  seen.  The  only  fault  is  its  shortness^ 
which  ^events  its  eoing-  into  the  details  which 
would  support  and  illustrate  its  statements^ 
and  which  in  the  process  of  illusfinaiing  them, 
would ^x  them  upon  the  minds  ^and  memories 
of  its  readers.  It  is,  however,  at  great  im- 
Provement  upon  any  book  of  its  kind  we  know. 
It  bears  all  the  marks  of  bmng  the  condensed 
work  of  a  real  scholar,  and  of  a  divine  too. 
The  bulk  of  the  book  is  taken  up  with  a*  Life 
of  Christ '  compiled  from  the  Four  Gospels  so 
as  to  exhibit  its  steps  and  stages  and  salient 
points.  The  rest  of  the  book  consists  of  inde- 
pendent chapters  on  special  points.''^ — Liter- 
AKY  Churchman. 


**  This  book  is  no  ordinary  compendium,  no 
mere  *  cram-book ' ;  still  less  is  it  an  ordinary 
reading  book  for  schools ;  but  the  schoolmaster, 
the  Simday-sckool  teacher,  and  the  seeker  ajter 
a  comprehensive  knozoledge  of  Dirnne  truth 
will  find  it  worthy  of  its  na  nte.  Canon  Norris 
writes  simply,  reverently,  without  great  dis- 
play  of  learning,  giving  the  resuU  of  much 
•  careful  study  in  a  short  compass  and  adorn- 
ing the  subject  by  the  tenderness  and  honesty 
with  which  he  treats  it.  .  .  .  fVe  hope 
that  this  little  book  will  have  a  very  wide 
circulation  and  that  it  will  be  studied;  hmd 
we  can  promise  that  those  who  take  it  i^  will 
not  readily  put  it  down  again,** — Record. 


A   MEMOIR  OP    THE    LATE    HENRY    HOARE,    M.A. 

With  a  Narrative  of  the  Church  Movements  with  which  he  was  connected 
from  1848  to  1865,  and  more  particularly  of  the  Revival  of  Convoaition. 
By  James  Bradby  Sweet,  M. A.    Svo.     12s. 


THE  POPE  AND  THE  COUNCIL.    By  Janus. 
lation  from  the  German.     Crown  8vo.    'js.  6d, 


Authorized  trans- 


**  A  profound  and  learned  treatise,  evidently 
the  work  of  one  of  the  first  theologiatdP of  the 
day,  discussing  with  the  scientific  fuluMS  and 
precision  proper  to  German  investigation,  the 
great  doctrinal  dues t ions  expected  to  come 
before  the  Council,  and  especially  the pr/fposed 
dogma  of  Papal  Infallibility.  There  is  pro- 
baoly  no  work  in  existence  that  contains  at 
all,  still  less  within  so  narrow  a  compass,  so 
complete  a  record  of  the  origin  and  growth  of 
the  infallibilist  theory,  and  of  all  the  facts  of 
Church  history  bearing  upon  it,  and  that  too 
in  a  form  so  clear  and  concise  as  to  Put  the 
argument  within  the  reach  of  any  reader  of 
ordinary  intelligence,  while  the  scrupulous  ac- 
curacy of  the  writer,  and  his  constant  reference 
to  the  original  authorities  for  every  statement 
liable  to  be  disputed,  makes  the  monograph  as 
a  whole  a  perfect  storehouse  ofvahewU  infor- 
mation for  the  historical  or  theological  stu^ 
<i>»/."— Saturday  Review. 

"  Beginning  with  a  sketch  of  the  errors  and 
contradictions  of  the  Popes,  <md  of  the  position 
which,  as  a  matter  of  history,  they  held  in 
the  early  Church,  the  book  proceeds  to  describe 
the  three  great  forgeries  oy  which  the  Papal 
claims  were  upheld— the  Isidorian  decretals, 
the  donation  of  Constantine,  and  the  decretum 
of  Gratian.  The  last  subject  ought  to  be  care- 
fully studied  by  all  wht  wish  to  understand 
the  frightful  tyranny  of  a  complicated  system 
of  laws,  devised  not  for  the  protection  of  a 
people,  out  as  instruments  for  grinding  them 
to  subjection.  Then,  after  an  historical  out- 
line of  the  general  growth  of  the  Papal  power 
iH  tlie  twelfth  arul  thirteenth  centuries,  the 
writers  enter  upon  the  ^culiarly  episcopal 
and  clerical  question,  pointing  out  how  mar- 
vellously every  little  chani^e  worked  in  one 
direction,  invariably  tending  to  throw  the 
ntlf  of  the  Church  into  the  power  of  Rome ; 
and  how  the  gro7vth  of  new  institutions,  like 
the  monastic  orders  atid  the  Inquisition,  gradu- 
ally withdrew  the  conduct  of  affairs  from  M* 


Bishops  of  the  Church  in  general,  and  consoli- 
dated the  Papal  influence.  For  all  this,  how- 
ever, unless  we  could  satisfy  ourselves  with  a 
viere  magnified  table  of  conUmts,  the  reader 
must  be  referred  to  the  book  itself,  in  which  he 
will  find  the  interest  sustained  without  flag- 
ging to  the  end."  —V KXA.  Mall  Ga2ETTe. 

In  France,  in  Holland,  and  in  Germany, 
there  has  already  appeared  a  multitude  of  dis- 
quisitions on  this  subject.  Among  these  seve- 
ral are  the  acknowledged  compositions  of  men 
of  fdgh  standing  in  the  Roman  Catholic  world, 
— men  admittedly  entitled  to  speak  with  the 
authority  that  must  attach  to  established  re- 
putation :  but  not  one  of  them  has  hitherto 
produced  a  work  more  likely  to  create  a  dee^ 
impression  than  the  anonymous  German  pub- 
lication at  the  head  of  tnis  notice.  It  is  not 
a  piece  of  merely  polemical  writing,  it  is  a 
treatise  dealing  with  a  large  subject  in  an 
impressive  though ^rtisan  manner,  a  treatise 
grave  in  tone,  solid  in  matter,  and  bristling 
with  forcible  and  novel  illustrations." — Spec- 
tator. 

**  Rumour  will,  no  doubt,  be  busy  with  its 
conjectures  as  to  the  name  which  lurks  beneath 
the  nom  de  plume  of  '  Janus.*  JVe  do  not 
intend  to  offer  any  contribution  towards  the 
elucidation  of  the  mystery,  unless  it  be  a  con- 
tribution to  sa^  that  the  book  bears  internal 
evidence  of  being  the  work  of  a  Catholic,  and 
that  there  are  not  many  Catholics  in  Europe 
who  could  have  written  it.  Taking  it  all  in 
all,  it  is  no  exaggerated  praise  to  characterise 
it  as  the  most  damaging  assault  on  Ultra- 
niontanism  that  has  appeared  in  modem 
times.  Its  learning  is  copious  and  complete, 
yet  so  admirably  arranged  that  it  invariably 
illustrates  without  overlaying  the  argument. 
The  style  is  clear  and  simple,  and  tfCere  is  no 
attempt  at  rhetoric.^  It  is  a  piece  of  cool 
and  masterly  dissection,  all  the  more  terrible 
for  the  passionless  manner  in  which  the 
'  9r conducts  the  operation** — Times. 
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PAROCHIAL  AND  PLAIN  SERMONS.  By  John  Henry 
NEWMAN,  B.D.,  formerly  Vicar  of  St.  Mary's,  Oxford.  Edited  by  the  Rev. 
W.  J.  COPELAND,  Rector  of  Farnham,  Essex.  From  the  Text  of  the  last 
Editions  published  by  Messrs.  Rivington.  In  8  vols.  Crown  8vo.  5^. 
each. 

SERMONS  BEARING  UPON  SUBJECTS  OP  THE  DAY. 
By  John  Henry  Newman,  B.D.  Edited  by  the  Rev.  W.  J.  Copeland, 
Rector  of  Farnham,  Essex.  From  the  Text  of  the  last  Edition  published  by 
Messrs.  Rivington.  Printed  uniformly  wifl>  the  **  Parochial*  and  Plain 
Sermons.**    With  an  Index  of  Dates  of  all  the  Sermons.     Crown  8vo.  5^. 

EXAMINATION    OP    CONSCIENCE    UPON    SPECIAL 

SUBJECTS.  Translated  and  abridged  from  the  French  of  Tronson. 
Forming  a  Volume  of  the  **  Ascetic  Library,**  a  Series  of  Translations  of 
Spiritual  Works  for  Devotional  Reading  from  Catholic  Sources.    Edited  by 

the  Rev.  Orby  Shipley,  M.A.    Square  crown  8vo.     y. 

• 

SERMONS  PREACHED  BEFORE  THE  UNIVERSITY 

OF  OXFORD.  By  Henry  Parry  Liddon,  M.A.,  Student  of  Christ 
Church,  and  Chaplain  to  the  Bishop  of  Salisbury.  Third  Edition,  revised. 
Crown  8vo.     5/. 

THE  THRESHOLD  DF.PRIVATE  DEVOTION.    New  Edition. 

i8mo.     IS,  ^  ^  . 

• 

THE  HOLY  BIBLE.     With  Notes  and  Introductions.     By  Chr.  Words- 
worth,   D.D.,   Bishop  of  Lincoln,   formerly  Canon  of  Westminster,  and 
Archdeacon. 
Jeremiah,  Lamentations,  and  Ezekiel,  being  Part  IL  of  Volume  V.     Imperial 
8va     21/. 

THE  HISTORY  OF  TONBRIDGE  SCHOOL.  From  its  Founda- 
tion  in  1553  to  the  present  date.  By  Septimus  Rivington,  B. A.,  Trinity 
College,  Oxford.    With  Plates.  Small  4I0.     14/. 

PETRONILLA;  AND  OTHER  POEMS.  By  Frederick  George 
Lee,  Author  of  "The  King's  Highway,"  "Poems,**  &c.  Second  Edition. 
Small  8vo.     3^.  6(1 


JOHN  WESLEY'S  PLACE  IN  CHURCH  HISTORY  DE- 
TERMINED, with  the  aid  of  Facts  and  Documents  unknown  to,  or  un- 
noticed by,  his  Biographers.  By  R.  Denny  Urlin,  M.R.LA.,  of  the 
Middle  Temple,  Barrister-at-Law.  With  a  New  and  Authentic  Portrait. 
Small  8vo.     y.  6d, 


'*  *fV  commend  to  our  readers  the  lucid  and 
intertsting  chain  of  arjptment  bywhtch  Mr. 
Urlin  demonstrates  his  proposition^  which  is 
at  Jirst  startling  by  its  moveliy^  and  makes  it 
plain  that  the  reed  place  of  yohn  H^esley  in 
Church His4oryisthai of*aChurch  rexuvalist' 
forming,  and  partly  carrying  out,  a  grand 
design  for  a  renovation  of  the  English  Church 


oft 
fro 


of  the  eighteenth  century  ^tn  a  direction  dij/fetent 
from  that  taken  by  the  Protestant  Reformers, 
and  with  a  constant  regard  to  the  rules  and 
traditions  of  Catholic  antiquity.  The  author 
has  allowed  himself  but  small  sfac'f  for  his 
work,  but  he  has  done  it  most  effectively,  and 
in  a  literary  style  at  once  forcible  ojtd  refttud. " 
Examiner. 
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THH  RBPORMATION  OF  THH  CHURCH  OF  ENGLAND : 

its  History,  Principles,  and  Results,  A.D,   1514-1547.     By  John  Heney 
Blunt,  M.A.,  Vicar  of  Kennington,  Oxford.     Second  Edition.    8vo.    idf. 


"  TAt  reader  will  gladly  aclmcwledge  the 
impartiality  of  tremtment  and  libertUtty  of 
tone  which  are  conspicMotu  in  every  page.  It 
is  distinctly  a  learned  book.  The  author  is 
not  a  second-ha$td  reiailtr  of  facts;  he  is  a 
Painstakingf  conscientious  student,  who  de- 
rives  his  Imawledge  from  original  sources. 
We  have  said  that  he  does  not  command  a 
brilikuit  styte;  but  Jm  is  by  na  means  a  dstll 
writer— on  the  contrary,  he  is  always  read- 
mit, sometimes  very  interestittg^  and  shffUfs 
considerable  skill  in  the  grouping  and  arrange- 
ment of  his  facts.'*— TiMBS. 

**  Mr.  Blunt  gives  us,  in  this  volume,  an 
instalment  history  of  the  Reformation,  in  the 
just  ^oportions  of  a  histyry,  tutd  written 
carefully  from  contemporary  documents  and 
evidence  .  .  .  with  scholarly  knowledge ^  with 
an  independent  judgment,  and  with  careful 
support  given  to  each  statement  b^  quotation 
ofevifUmce.  And  Mr.  Blunt  has  given  footer 
effect  to  his  narrative  by  a  skilful  division  and 
grouping  of  his  subjects.  Undoubtedly,  he 
writes  upon  very  definite  views  and  principles. 


but  those  views  and  principles  are  not  forced 
«Aw»  the  facts,  but  are  educed  from  them  as 
their  necessary  results.  The  true  account,  in- 
deed, of  his  book  is,  that  it  is  a  sketch  of  the  rtign 
of  Henry  VIII.  in  its  theological  changes, 
wlych  proves  in  detail  the  Church  view  of 
those  changes.  And  if  that  view  is  the  true 
view,  how  can  a  true  history  do  otherwise^ 
The  merit  0/  a  history  is,  fkat  it  allows  facts 
to  evolve  views,  and  does  not  Pervert  or  con- 
ceal facts  in  order  I0  force  upon  them  Precon- 
ceived views  of  its  own.  And  when  we  cha- 
racterise Mr.  Blunts  vobtme  as  sttUing  the 
Churdis  case  throu^r^out,  we  conceive  it  to  be 
an  ample  just\ficatum  to  say  that  if  he  is  to 
relate  the  facts  fairly  he  could  not  do  other- 
wiu ;  that  he  fairly  allies  the  facts,  and  the 
facts  prove  his  ease.  We  hold  the  book,  then, 
to  be  a  solid  and  valuable  addition  to  our 
Church  history,  Just  because  it  does  in  the 
main  establish  the  Church  ease,  emd  bring  it 
ably  and  clearly  before  the  fublic,  upon  unan- 
swerable evidence,  im^rtially  and  on  the 
whole  correctly  stated,  — Guabdian. 


THE  ANNOTATED  BOOK  OF  COMMON  PRAYER;  being 
an  Historical,  Ritual,  and  Theological  Commentary  on  the  Devotional  System 
of  the  Church  of  England.  Edited  by  the  Rev.  John  Henry  Blunt,  M.  A., 
F.S.A.  In  one  volume  of  760  pages,  witlj  Thtee  Plates  and  a  Glossarial 
Index.     Fourth  edition.     Imperial  8vo.     36J.    | 

The  following  is  the  plan  of  this  new  and  comprehensive  Commentary  :— 

1.  Every  part  of  the  Prayer  Book  has  been  printed  in  a  large  and  clear  type ; 
and  side  by  side  with  all  the  translated  or  adapted  portions  are  the  Latin,  Greek, 
or  old  English  originals  from  which  they  were  derived. 

2.  Introductory  Elssays  are  prefixed  to  every  section  of  the  Prayer  Book  which 
seemed  to  require  them,  illustrating  generally  the  hUtory  and  doctrine  of  the  Ser- 
vices, &C.,  to  which  they  are  attached.  These  Introductions  form  distinct  treatises 
on  Divine  Worship,  the  Holy  Eucharist,  Holy  Baptism,  &c 

3.  A  large  body  of  foot-notes  is  appended,  in  which  the  details  of  every  Prayer, 
Rubric,  &c.,  are  carefully  and  minutely  commented  upon  with  a  view  to  the  eluci- 
dation Of  their  real  history  and  meaning. 

4.  The  Sundays  and  idl  other  Holy  Days  are  fully  illustrated  in  respect  to  the 
history  of  their  observance  by  the  ancient  Church,  and  the  Church  of  England,  and 
to  the  application  of  the  Epistles  and  Gospels. 

5.  To  every  Psalm  there  is  annexed  a  carefully-arranged  set  of  marginal  refer- 
ences, and  a  condensed  note  showing  the  sense  in  which  it  is  to  be  used  in  Divine 
Service.  These  notes  and  references  are  especially  directed  towards  drawing*  out 
tlie  Christolc^  of  the  Psalms,  and  form  a  Commentary  of  themselves. 

Throughout  the  work  it  has  been  the  object  of  the  writers  to  put  into  the  reader's 
possession  (so  far  as  they  relate  to  the  Prayer  Book)  the  results  of  the  extensive 
study  and  research  which  have  been  applied  to  Liturgical  subjects  by  ancient  and 
modem  writers ;  and  the  opinions  of  the  Press  justify  the  Publishers  in  offering 
this  Commentary  to  the  public  as  the  most  complete  that  has  yet  appeared  :  valu- 
able, and  interesting  to  all  who  desire  thoroughly  to  understand  the  Devotional 
System  of  the  Church  of  England. 
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